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PREFACE. 


Tub  RiiBsO'Japaiicso  War  is  significant  as  one  of  the  most 
important  events  the  world  ever  witiioflscd.  Especially  i»  it  an 
epoch-making  event  in  the  evolation  of  Jntemational  Law. 
This  war,  in  fact,  hag  afforded  innumerable  cascii  that  illneu 
tratt'  almost  every  article  of  The  Qviiwa  anil  The  Hagriie  Con- 
ventioiu  relating  to  Laws  and  Cufjtoms  of  Land  and  Naval 
Warfare,  and,  fiirlhertimrc.  has  presented  cases  withont  j>rPCL^ 
denlji,  tiugge^ting  the  desirability  of  a  thorou<;h  rovl^ion  of  the 
present  lavs. 

International  T^w  may  be  studied  in  two  different  ways; 
namely,  the  inductive  method,  whieli  dlHPovers  principle^  fmni 
accDiDulatei]  factt«:  or  Ihe  deditetive  method,  which,  after  eslali- 
Itthin^  certain  principles,  collects  facts  necessary  to  maintain 
thetii.    In  niy  present  treatise  T  have  made  nw  of  both  methmls. 

Headers  nrc  cAulioned  again^^t  regarding  this  work  an  lieing 
too  dewriptive.  It  has  been  my  aim  to  avoid  theoretical  con- 
timcrsi^  on  all  prineiplec  generally  agreed  to  be  correct.  In 
each  cases  I  have  merely  (pmttHl  (he  facia  relating  to  these 
principles,  and  tntenttonalty  refrained  from  making  many  foot- 
noteA  reciling  authoriticft. 

Every  flpecialist  on  International  Law  has  been  called  npon  to 
exprettt  his  views,  «)  lu  lo  aid  as  much  as  possible  in  the  wlutioa 
of  eucb  jiroblems  as  the  c^ttahliithment  of  honpital  linerit  in 
the  liloekadvd  ports,  the  disarmament  of  belligerent  warships 
and  internment  of  iM-lligen^ntA  in  neiilrfll  [wrts.  the  destruction 
of  ciiplnre<l  mcrebnntmen.  the  relation  of  the  support  of  pris- 
aoen  to  their  emplomcnts,  etc.,  all  of  which  que)>tiontt  luivc 
beretofore  been  either  inadequately  treated  or  not  referred  to. 
I  liave  never  licsitated  tn  ]iublish  my  personal  opinions  on  these 
[protilcms,  eipecting  tlint  tlicy  might  he  Ireely  criticisedL 


On  the  coaimenoement  of  the  war,  Dr.  Terao,  Dr.  Xaina- 
mura,  and  m^'self — three  of  the  seven  advocates  for  war — were 
conimU«ioQC(l  by  the  Dci>Brtnicnt  for  Foreign  Affairs  to  make 
certain  inFOjitigations,  and  to  answer  various  important  ques- 
tions during  the  course  of  hostilities.  One  yearV  o.x[R*rieiice 
in  such  a  position,  together  with  three  years  of  study  on  the 
subject,  had  enabled  me  to  become  fully  acquainted  with  every 
detail  of  the  international  couteet,  and  it  is  not  from  a  desire 
for  personal  glory,  but  from  a  sense  of  duty  (hat  I  have  com- 
piled the  present  treatise. 

Some  years  ago  I  published  a  volume  entitled  "  Cases  on 
TnteriiatJonal  Ijiw  during  the  Chino-Jnpnnf«>  War,"  This 
was  after  I  bad  rterved  as  legal  advi^r  to  the  Commander- 
in-Chief  of  (he  Japanese  Fleet  during  that  conflict.  In  the 
former  treatiM?  I  pefrained  from  discussing  matters  pertaining 
to  t-be  war  or  land,  iKraiisfi  I  was  not  in  a  pcwilion  to  do  the 
work  thoroughly.  In  the  preaent  volume  I  have  included  all 
matters^  both  naval  and  military^  which  occurred  during  the 
late  war,  for  my  orticial  jjofilion  enabled  nic  to  Btndy  liolh 
brancbeii.  Now  T  am  piTniitttHl  In  pidilirtb  wliat  T  boticve  will 
be  n  material  aid  to  tlie  study  of  Diplomacy  and  International 
I^w. 

I  hereby  aeknnwleilge  the  fact  that  I  am  under  obligation 
to  Messra.  W.  M.  Vi.rias,  U.  H.  Vail,  I'.  B.  Waterhouse,  H.  B. 
Scliwarz,  Ch.  E.  McPeek,  and  F,  A,  Jloi^her  for  kind  aaaistauee 
in  correcting  my  English  and  in  reading  the  proof-sheets. 
Many  of  the  official  doeomcntfl  which  app<?arod  in  the  Official 
Oazelte,  Tokyo,  at  the  time,  and  which  have  been  incorporated 
in  this  treatise,  were  kindly  translated  by  itfe^sra.  U.  Kotani, 
Y.  Nakagawa.  T.  Chiba,  S.  Ilcnmi,  and  bo  on. 
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PART  I. 

THE  OUTBREAK  OF  WAR,  AJTO 
ITS  EFFECTS. 


CUAPTEK    I. 
THE   OUTBREAK    OF   WAR. 

Sect.  L     General  Statements. 

Many  continental  writers  in^'nl  upon  the  neoceritj  of  a 
declaration  of  war;'  but  the  practice  of  states  during  the  last 
thn*  ccnttirit*  has  rarely  agriicd  with  this  opinion,  and  there 
are  many  publicists,  esi)Pt'ial1y  in  England  and  the  United 
Stitea,  who  approve  of  this  practice.* 

By  reffrring  to  the  hiBtory  of  International  Law,  we  will 
find  several  wlages  in  the  progress  of  opinion.* 

The  ancient  world  rccogniwHl  the  nt'cessity  of  formal  decla- 
ratioos  of  war,  the  Greeks  and  the  Komans  alike  being  wont 
to  ao  dfvlare  in  oolcmn  form  after  demand  »nd  refuttal  of  xatts- 
fiCtioD  by  the  opjNinenl;  the  deelnralion  was  )iiili[icly  con%'e}'ed 
I7  ft  herald,  whose  person  was  held  inviolable,  from  tlie 
ofTendcd  to  the  offemling  state.  The  determination  of  the  for- 
nialitii«  proper  to  such  drclaration^  wa:^  a  main  function  of 
the  Rriman  Fetial  ColIejiM.'.  and  the  principles  followed  were 
auhhocd  in  the  Jua  Fetiale. 

The  Koman  war  practice  in  this  matter  lingered  after  the 
fall  of  tl»e  Koman  Empire;  the  Homan  Church,  whose  faith 
snbdmil  the  barbarian  conr|uerore,  lent  ita  sanction  to  the  cus- 
tom of  making  a  formal  challenge  to  the  foe,  which  well  har- 

u«d  witli  the  proud  temper  of  the  warriors  of  the  North. 

>'  *  OroCtn.  m.,  C.  3. 1  e:  TMt«l.  III..  I  ai;Calro.  IV..  |  IW7;  BluoMcbli.  |S31: 
Vian,  111  .  No   1S74:  HvSlvt.  I  120. 

■  Brnk^nhnek.  Qiunt.  Jar.  Publ..  I..  C.  3;  Kluber.  |  238:  O.  T,  MBrtnas.  |  367; 
G*Mi*,  (  M:  l.i«n,  I  39:  tllnuinti,  I  US:  uH  tfuoy  EnflUli  writen. 

*  WMtkv.  A  JVoAMi  ot  llAtu  lrUrmati<fnal  lav.  pp.  104-lOft. 
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Accordingly,  so  long  as  the  ideas  of  chivair}'  held  sway  among 
men,  public  declarationa  of  war  in  some  form  were  always 
waued  to  the  enemy  by  the  opponent  sovereign.  As  late  as 
1()S7  a  8H-«di«h  herald  brought  a  declaration  of  war  to  tlio 
Court  of  Copeiiliiigen. 

During  the  seventeenth  century,  however,  a  wide  dirergenca 
began  more  and  morn  to  show  itself  between  the  ptatcmenta  of 
legal  authority  and  Iht;  facts  of  practice,  Grotius  and  his 
fellowa  assorting  under  the  Law  of  Nations,  if  not  under  the 
Law  of  Nature,  the  nocciMity  of  a  forniHl  notice  being  given 
to  the  enemy  hofore  making  an  attack,  while  helligerenli^  hahit- 
nally  neglccteil  to  isBui*  surli  notice,  although  commonly  excus- 
ing the  omission  on  some  special  grounds, 

CJuBtavufl  Adolphus  declared  a  formal  notice  to  the  enemy  to 
he  necessary  in  the  caw  of  a  defcnisivc  war,  and  thia  conven- 
ient distinction  comnicndixl  iti^elf  alike  to  UelHgeronL>i  and 
writers  Ui  certain  quurters.  The  practice  of  issuing  such  no- 
tices had  in  the  early  days  of  the  eighteenth  century  lM.'C«>me 
almost  entirely  obsolete. 

In  December,  1881.  and  January,  1882,  the  Board  of  Trade 
in  England  sat  on  the  subject  of  Channel  Tunnel,  under  the 
chairmanship  of  Sir  T.  Farrer.*  In  the  course  of  the  proceed- 
ings of  that  committee,  Sir  T.  Farrer  a^ked  a  neriej>  of  ques- 
tinuK,  all  oonuectc'd  with  the  point  raised  by  him,  in  the  fol- 
lowing words: 

"  Looking  upon  what  we  ourwIvM  rrmpmbpr.  is  It  probiiblp  thRt  war 
would  be  declai'ixl  spaittsl  ub.  a*  it  were,  out  of  a  ckar  nky,  whhoiit 
finnif  prv^inuti  strain  or  withiiul  notice  tliat  a  tjuarrH  w»h  imppniltnft* 
Uan  thin  liap[>«ned  in  any  single  caae  within  t1i«-  UhI  50  or  \00  yearn'.  " 

To  MC»rt»iD  t)ie  rnctn  on  Oil*  nnbjcrt.  Bnvet-IJeutMUtit-Colonel 
J.  F.  MauricL-  pre|>urrd  an  hlstoricAl  alMtnict  of  ca»es  la  which  boa* 
tilitie*  have  occurrMi  between  civilian!  Pow«r«  prior  to  declaration 
vr  warning.     He  nayn: 

"  The  quratioii  Ims  I»en  raised  whether  a  country  living  in  peane 
with  ull  it«  nriglibours  bos  any  reasou  to  fear  thai  war  inuy  aud- 
dcnly  burst  upon   it. 

•  J.  F.  HauriM.  ffoMUftMi  «iiAou(  OtrtanHgn  «/  War;  PnCaM.  pp.  9-i. 
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"  Uany  of  tli«  improrem^iU  of  Qtodem  soieace,  where  they  break 
down  Um  Datum]  barricrH  ljctwi;«n  Dttliuns.  ollvr  facilities  to  an  in- 
ndiag  army,  wbicli  would  Iw  onafessedly  dangerottB  to  nalinnal  intle- 
prndenoe  if  tlie  two  coimtrivs  whose  barriers  are  removed  or  pierced 
vere  at  war. 

"  If,  howvrer.  war  and  peace  are  n^allj  aeparatcd  by  a  diatinrt 
Mae.  ao  that  a  nation  at  peace  may  take  for  gntotcd  that  whioh  would 
happen  if  it  were  at  war,  uoi]  Ihat  which  i-oDetituteH  wnr  cuoDot  pos- 
iovoU'c  )>rncr,  then,  before  war  I'^n  tuki;  thu  ptuci!  of  ppacc,  ■ 
iml  time  rauitt  be  givvn  during  which  the  n<>ce»iary  rhnnfcrai  can 
b  awde  lo  suit  the  altmdnnt  niterw)  condition-i  of  life;  there  will 
be  iKt  reawn  to  fear  Icat  the  faeJlitlKi  ofTerrd  to  kindly  nrighlmurs 
tlionld  become  the  means  of  affgrMtiion  for  bitter  foefl. 

**  It  a[>poani,  therefore,  to  be  of  Home  importaiice  to  aacert&in  hia- 
lorieally  wlwther  within  the  last  2i>0  years  any  cases  hare  occurred 
ta  wbieh  tliR  t-aming  of  ooiiuii^  war  has  wA  been  very  clear,  or  haa 
Ml  been  given  loo^  beforehand.  For  it  in  not  safe  that  the  question 
•hmtJd  be  left  to  be  delerminrd  by  caatial  impretniiinH  am)  rhanee  nur- 
■ian;  it  ia  necvasary  that  whaterer  may  have  been  the  faet^  in  the  past 
the  exp*rienc»  of  inodom  time*  fthoiild  be  earcfully  recorder!.  The 
•oat  e^rellenl  trenerul  inipres^ionH  a<i  to  what  ouj;ht  to  be  the  mod« 
o(  pro»-cdure  by  wbirli  MtateHiin-ii  (tivd  wnnilnt;  before  they  make  war, 
will  not  lie  an  adequate  security  for  the  freedom  of  a  kingdom. 
U  ia  in  fart  true  tliat  under  the  excitement  of  popular  passiun  or 
prfirmtti  ambition,  rulers  of  nrniten  or  of  amied  nntionit  linve  sonw- 
lioMa  diaregarded  ull  oblifpition^  of  tlie  kind,  and  have,  iit  the  midat 
rf  |««toDlul  peace,  taken  adt-antagc  of  the  eanBdonec  of  their  neigh- 
hmra, 

"  If  nteh  a  thinx  ha>.  under  the  eondltiona  of  modem  tiraea,  ever 
happ«n»d,  it  1«  always  po«»ibIe  that  it  mny  happen  ncain.  (-'nleag  oa- 
tional  life  and  weurity  are  to  be  Heriotiitly  imperillv<I.  proviaioti  must 
ka  nftd*.  not  only  against  that  which  will  oertainly  happen,  hut 
yain%t  any  daftffer  whieU  the  experience  of  the  pnat  ahows  to  bu 
amag  Uw  chuiBUB  to  be  reckoned  with.  When  the  unespeetcd  blow 
hM  OMet  fallMli  It  will  be  in  vain  to  plead  thnt  iimny  previouH  years 
havv  piuaed  during  whieh  nothing;  of  the  kind  has  hnppeni'd. 

"II  la  to  clear  this  doubt  hh  to  what  the  experience  of  the  past 
is  thla  nutter  luu  been,  that  the  following  paper  haa  been  prepared. 
A  ckfooologicoil  table  has  been  arranged,  showing  all  the  circumstanoes 
rnlcr  wbieb  hoatilittes  have  been  commenced  by  different  countries 
■ninat  oClMra.  prior  to  a  declaration  of  war,  from  the  ymr  1700  to 
1171. 

"The  result  of  the  inve^tigiitioa,  aa  the  work  has  gone  on,  has 
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bem  to  oompletHy  cbaniec  its  ch*nict«r.  It  wu  oommeoeed  under 
tfae  imprnsioo  that  berc  and  tb«r«  a  nutuil  oute  mit^ht  be  ilbwov- 
«r«d  in  wbich  tbe  Bmbitiou  o(  a  Napoltiun  or  of  a  Frederick  had  Ird 
U)  suioe  breach  d(  oatablisbrd  luaj^  'Xhe  result  la  to  show  nioclu- 
aivoly  that  there  htu  not  brrn,  iinktm  in  nterp  Ibiwry,  and  in  th«  looe 
adoptftd  bf  historinns  as  to  what  fnjfjbt  to  have  brm,  anjr  estAblishvd 
uaage  wbaterrr  on  the  subject.  CireumManrra  Itave  ocriirml  in  whtrh 
'tfwlknlioai  of  war'  hare  been  iwued  prior  to  hofttiliti<^:  but  dur- 
ing tbe  171  years  hen*  token  (from  1700  to  1S70  incluaivei,  lem  than 
ten  inatanecs  of  the  kind  liave  occurred. 

"  Ihie  or  two  doubtful  instant-ra  of  previous  declantUoo  havp  not 
been  referrH  to. 

"7'he  other  caM^  of  previoun  declaration  are  mentioned  and  are 
ehielly  Intemting  a«  iihowing  how  few  of  them  were  due  to  a 
punetilimas  deaire  to  warn  ao  unaoapeclinj;  friend  that  be  was  about 
to  be  treated  u  an  aicmy.  In  one  ca»e  Fninct*  iMued  a  declaration 
of  war  prior  to  joining  us  in  a  war  against  Spain:  this  may  be  cou- 
videred  ajt  a  (air  ca«e  of  i;i%'ing  warning,  but  in  ail  iiMtano-x  in  which 
the  Powi^r  warned  is  already  at  war,  the  warning  ih  comparatively 
raloeless.  Par  tfae  country  beinn  at  war,  prepnrationa  againnt  svr- 
priiw«  hare  already  been  made;  the  conditions  of  war  have  already 
taken  Ihp  plnrc  of  (he  cnnditiiinn  of  peaee.  It  in  only  thuxe  canea 
in  which  n  country  actually  at  jtturt  with  all  its  neiphbourv  has  re- 
eeit-ed  warning;  of  coming  wnr,  ttiat  providi>  peaceful  citixeDt  with 
adequate  precedents  oo  wfaicb  to  build  their  hopca  of  aecurity. 

"In  tbe  second  ca*«-  here  recorded,  political  motive*  led  tlie  Freneli 
convention  to  declare  war  apiinst  Europe;  in  the  third  nuw,  popular 
excitement  Ird  to  a  similar  dvclaratton. 

**  After  the  Teai-c  of  Aniienn.  Kn^Und  and  France  declared  war,  there 
bem^  no  notire  to  lempt  either  to  efTect  a  rarpriAe,  since  both  l\twcr« 
bad  t)M>n  prepariim  for  '.var  during;  mwrly  all  (he  time  of  peace,  and 
}-Ingland.  a*  Sap»lran  well  knew,  n^anlml  Napnlcoo':^  acta  of  a|tffre«»)on 
■gUBrt  6witMTlant)   a*  virtually  hoHtilitira  af^iniit  hcrarlf. 

"On  the  other  liand.  107  cases  are  recorded  in  which  hnsUHtiea 
have  been  onuiBenced  by  the  mibjecta  of  Knropean  Powers  or  of  the 
ITniled  Sute«  of  America  a^inrt  other  Pdwera  without  dedoratMn  of 
war.  Tbifl  number  only  includes  for  the  European  Powvra  Instanecd 
of  Eurnpeui  aeUon  in  Kurope.  no  tW  borders  of  the  Mediterranean. 
nr  aitaiftst  eoloales  in  pM»c«iion  of  European  Powers  abroad.  If  the 
whole  hifttorr  of  Indian,  Cbinewe.  and  extra -colonial  wars  with  aamage 
tribea  bad  been  added,  the  number  mif;ht  have  been  frreatJy  increaaed. 
but  the  only  effect  would  hav<*  bem  to  Ien;;then  the  paper  without 
■upplyin^  Ulustmtlsns  preciwrly  relevant  to  the  nutter  tn  hand. 
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**  It  U  alM  notcw'orthy  tbat  ia  th«  courtw  of  171  jreara,  England 
fiigag«d  in  iKxitililicB  31)  times.  Franco  37  tiinL*8.  Prussiu  7  tinim.  Auic 
tru  IS  timt*,  Aiiipricn  A  tiutnt  and  RiiMut  iitmut  7  timnt.  Haying  noth- 
ing  of  b«MUIitiai  agminat  A«iuUc  mtUous,  mII  tlinH;  wilbuut  any  prkjr 
dwl&xmlioD  of  w>r." 

Thus,  bv  strength  ol  internationai  u^<age,  a  declaration  of 
»ar  need  not  necessarily  precourse  belligerent  relations,  and 
ao  if  Japan  opened  tlio  war  without  anv  Jeclaratiou  of  Miir, 
UDlhing  can  Xte  eaid  against  it.  It  would  he  cntiri'ly  another 
(jOMtion  If  the  future  va»  the  silbject  under  dm:n!>sion.  It  is  an 
indisputahhf  fact  thai  an  oreurrcnoc  in  eonformity  with  past 
|in?r(^('nl  cannot  be  criticised  by  what  was  lo  be  hoped  of  the 
fature. 

In  the  second  Hague  Conference  the  foUowing  Convention 
«u  passed: 

Coneemtiott   Rrlaiure   to   th«   Opmiing   of   HimtilUieti. 

Hi»  Mnjwtjr  the  Eniprror  of  Grrmany,  KUijt  t>t  PruHsiu,  etc.: 

Convitln-lng  that,  for  the  v^curity  of  ppjimfiil  r«>lKtioa«,  it  In  im- 
lot  tlint  hostilities  shall  not  bvgia  without  a  previous  notice;  and 

That  it  in  likrwtiwt  itn)Mirtant  Ibnt  a  xtatr  of  war  uhiUl  Iw  iiiaile 
kaown  without  tielay  to  the  nt^utral  povren:  dihI 

Btong  rlniniuH  of  riuirliiditij;  a  i-oRvralitiii  fur  IUia  jiurpuw,  have 
■ypolati-J  a»  their  pleniiiDtPntiarioi,  to  wit: 

[^falnm  of  p1<mi(iotmtiaries.] 

Who,  after  <]f[KMitin(f  thpJr  full  powers,  found  in  good  and  due 
form,  have  agnwd  on  the  following  provbiiDnR: 

AmcM!    I. 

Tbv  cuntnclinK  Powera  affree  that  hoatilitics  between  them  should 
•at  hepn  without  a  previous  iinr>4]uiVDml  notice,  which  xhiLll  ftthrr  he 
is  Ihc  fi'rra  tit  a  Jeclaniticni  of  war  with  rcwiorui  thervfur,  ur  of  an 
ttum   with  A   mndltionul  il<*rIaration  of  war. 

AartcLC  If. 
A  itaie  of  war  shall  be  made  kno^m  without  delay  to  llie  neutral 
mnd  »)uill  not  be  e(re(.'tive  with  r«f;iircl  t»  thi-ni  until  they  i«> 
m  aotJoe.  which  muy  even  he  j^ven  by  telefp-nph.  llowerer,  the 
aetilnl  Powrrs  mnnot  use  llir  lack  of  a  notir«  as  a  pretext  if  It 
ihoilld   be    ptovcn  beyunil    tluuhl    that    they    rrally   knew    of  the    state 

d  war. 
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Atncu    III. 

Arllcif  I.  of  tlie  })n>«i?nt  ronvt'ntion  tiKnll  be  applicuble  in  ciufc  of 
wmr  tu'twccn  two  ur  morv  of  thf  cuiiCrnctin^  Powrrs. 

Arti'pif  II.  BiliaH  lii>  liinilinji  in  thr  rpUtionH  lM>twwn  n  n-onLrnrtin;; 
belligrn^t  nntl   ncutnil    I'owrrs   which   ar«  al»o  coiitnictliig   purtJea. 

Prof.  J.  Wostlakc  remarks; ' 

"Thin  regulation  roinrideB  nitb  the  doctrine  which  we  have  laid 
down  nliuvr.  On]y  tuu  rviiiArki  nre  nccdrd  iu  ordiT  to  put  thv  matter 
in  a  eWr  lif;ht.  One  is  thut  tlic  dfclnraliun  of  war  in  now  rxpreKsly 
requlrcHl  to  be  mn/iifV  wliii-li  the  dcclarantn  have  tilwavH  ntndr  it  for 
thfir  own  justiflfiition.  Thv  utli'^r  is  thiit  the  c>an>tni>mi-TiiciiC  uf  hoft- 
tlliti<'M  n*ithn\ii  a  pn>cedtng  derlnration,  in  aiich  pci-tiUar  cn.-ttH  a*  are 
ront<Tnpliit«<>iI  alM>ve,  jx  h-ft  piwttihh*  by  the  fnrt  that  thf  pnrlicfa  are 
not  madt-  to  rontract  that  thry  will  not  conunence  ho'^tilitloM  against 
one  aiitithiT  ntb<>rwi>'e  thnn  iin  itrnrri)H><).  hut  n^cof^ii^  thiit  Uotttilities 
ought  not   (ne  doivcijt  pa«\    to  be  olIierHirte  caitmiencfd. 

"Nothing  can  iiiurv  clearly  show  the  im[ms)iibility  of  iDNJ*itlng  on 
an  interval  of  notice  between  a  decfaration  of  war  and  a  cunnnence- 
□»mL  of  )iu«tilitira  und^r  it,  than  tlit  fai-t  that  the  veri'  moderate 
proposal  of  a  '.!4-bour»'  interval,  niaile  by  (he  detpgatioii  nf  ilie  Nelh- 
orlanilN,  wiw  not  ncii'ptitl.  Tbo  Confrn-nr*'  Imih  Iheroforc  riithcr  con- 
flniied  thnn  wenkmed  the  rioneMity  that,  in  ordrr  not  lo  W  taken  un- 
prejiared,  overy  nation  niu^t  rely  on  ita  own  vigilance  and  oa  nu 
formal  rule." 

As  inetitionod  in  ihp  dmry  in  Appendix  TTT.,  just  after  llio 
Japanetie  lorjiciJu  Ixints  made  an  attack  on  the  liussian  fleet  at 
Port  Arthur,  the  following  dt>claratioiL<i  were  issued  l>y  both  tlie 
goTcrnmcnts : 


JAPAyBSR   DECLAKATIOK  OF  WAR. 
lOHUHat  Tratulalhm.) 

10th  Feb.,  1904. 

We,  by  the  Grace  of  flenven,  Emperor  of  .Tajwr.  Atatvd  on  the  Thron*^ 
occupied  by  the  Bame  Dynavty  from  time  iinim'tmiriKi,  do  hereby  make 
Proclaiuation  to  all  Our  loval  and   brave  xubjeclii  n>  follows: 

We  hereby  deHare  war  aptainiit  Kusda  nnd  We  r-ornmand  Our  Army 
and  Navy  to  earry  on  hoMtilities  apainst  thnt  Kmpirr  with  all  tbeir 
atrrn^h,  and  We  aliio  raminand  all  Our  eompptcnt  ftiithorities  to  make 
every  effort,  in  purwiance  of  their  dutie»  and  in   iicc-ordancc  with  their 

<  WeallBka** /nJanoHonai  Lev,  Fart  II.,  IFar.  1807,  p.  907. 
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pow^n.  to  attain  the  national  aim  with  all  the  means  within  the  limits 
of  the  law  of  nutiiias. 

\Vr  have  oJwaytf  Urenicd  it  eMwntiol  to  intcfnatiooal  rvlalionx  and 
■udc  it  Our  cunsUuit  aim  to  pn>mot«  the  [tai^ifk'  {iragrcM  of  Oar  Emplrr 
in  eivilisabim,  to  sUeugtheii  Our  fricnilly  tu-x  with  iftbvr  States,  atiil  to 
«rtabliah  a  rtate  of  tfaingi  which  would  maintain  enduring  peuw  in  the 
Cxtiwue  £a»t  and  awuiv  tho  (iiturv  wcurity  of  Our  l>Qminiun  without 
iajnry  to  the  rigbta  and  intemta  of  otlicr  Pownra.  Our  C'omiJi^tctit 
AothoritJce  have  also  performed  tb«ir  dutiea  in  obedienoe  to  Our  will, 
n  that  Our  relationii  with  the  Power*  Unve  Imwh  Mti^ndlly  growing  in 
Htrdiafity.  It  was  thus  eulirvly  aeainvl  Our  ^xpecuiion  that  We  hare 
snhappilv  came  to  opm  hosiilitica  aj^inst  KuflAia. 

The  intrjirily  of  Konai  is  a  niatter  of  eoostant  concern  to  this 
bspin,  not  only  brcuuiM  of  Our  trnditional  rclAtitins  witli  that  country, 
bat  because  the  separate  existence  of  Korea  is  essential  tu  the  safety 
of  Our  Realm.  Nvvertbeless  Kuiwis.  in  disregard  of  her  solemn  treaty 
pledges  to  China  and  her  repeated  B.MuiTanoes  to  other  Powers,  U  gUH 
la  tMxrupation  of  Manchuria  and  has  consolidated  aod  strengthened  her 
bold  upon  those  provinces  and  In  br>nt  upon  their  finsl  nnrexntion.  .\nd 
(inee  the  absorption  of  Manehuria  by  ItuMia  would  render  it  impassible 
to  maintain  the  inteRrity  of  Korea  and  would  in  udditinn  eompel  the 
slMniltJoniitnt  of  all  hope  for  peaee  in  th<!  Kxtrvnio  >^t,  We  detennined 
11  tbuM  citeatHtUMca  to  wttle  the  question  by  negotiation  and  to  secure 
Ihetvby  pemwmnti  peaee.  With  that  object  in  view.  Our  Com]>t>lent 
Authorities,  by  Our  order,  made  propoKala  to  ItuMis,  and  frequent  con- 
Iweiie^a  were  held  durinR  the  course  of  mx  months.  Humia,  however, 
ttever  met  such  proposals  in  a  spirit  of  conciliation,  but  by  her  wanton 
May*  put  off  the  settletnent  of  the  queittion,  and  by  o«li-n:<ibly  adfii' 
catinit  peace  on  the  one  hand  while  she  was  on  the  other  extending  her 
ut-al  and  ndtitnry  preparations,  sought  to  nccompUth  her  own  M'IfiHh 
dmgnf. 

We  rannot  in  the  least  admit  that  liuaaia  bad  from  the  first  any 
tcriuus  iir  genuine  desire  for  jteaee.  She  has  rejected  the  prii|tnaaU  of 
Our  tJovernment;  the  «a(«ty  of  Korea  in  in  danger;  the  vital  interest* 
of  flur  Kinpire  are  menaeetl.  The  }!U»ranteeM  for  lite  future  which  We 
hare  failed  lo  secure  by  peaceful  negotiations.  We  can  now  only  seek 
by  an  appeal  to  arma 

II  is  Our  earnest  wish  that  by  the  loyalty  and  valour  nf  Our  fsitb- 
fnl  Mohjeeta,  prace  may  soon  be  permanently  restored  and  the  glory  of 
Out  l&Bpin  prea(!r%'ed. 

HV88Uy   DBChARATtON   OF   WAR. 

lOth  Feb.  IWM. 

By  the  graee  of  God  We,  Vicholas  fl..  Emperor  and  .-lulocrul  of  all 
the  Itutaiaa,  etc.,  nuke  known  to  all  our  loyal  «ubjects: 

In  Our  solieittide  fur  lt»c  maintenance  of  peace,  which  is  dear  to 
Our  heart,  we  made  every  e^iertion  to  consolidate  tranquillity  in  the 
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Far  Kant.  In  thme  peaceful  aims  we  ilgntScd  aaaent  to  the  proponli 
of  tbii  Japaneae  Guvemnient  to  tevtae  u>px-«mfinU  r^ardinK  Korea! 
•fTairi  exifiting  between  the  two  Goremmiiitti.  However,  the  iiF|fo1.ia< 
tlotu  brgim  u|>on  tliiit  Kubj^'t  «en>  not  bnmght  to  a  ranclusloii,  aiujt 
Japan,  without  awaiting  the  r(^(.-L>ii)t  ot  ttic  In^t  rcaponsivc  proposaU  ot 
Our  Govtrnnipnt,  dcflarci!  tht?  nc/^oLiatitinn  broken  off  and  diplomatio 
relatione  with  Kiimju  cIiMolved. 

Without  adviHin;^  uk  o(  tlic  fact  that  the  breach  of  auch  relatioM 
■would  in  itself  nivan  an  opening  of  x^arlikc  operattotut,  thv  JapaiivM 
GovemmMit  gave  ordera  to  its  torpedo  boata  lo  au<ld«n)y  attack  Oarl 
aquadrun  niandin};  in  Ih<-  outer  harbour  of  the  furtre»  of  Port  Arthur. 
Upon  receiving  rcpoitn  from  the  Viceroy  in  the  Kar  East  about  thia» 
We  immediately  conimamlfHl  him  to  answer  the  Jajianetie  challenge  witll 
armed   furve. 

X1akiii]{  known  this  Our  deeisicn,  We.  with  nnnhaken  faith  in  thl 
Almiifhly  and  with  a  firm  expectation  of  and  reliance  u]>on  the  unanl* 
niouH  wiltingneiw  of  all  Our  Joyal  fubjectn  to  rtnnd  with  us  in  dofenoi 
of  tilt  Fatherland,  aak  Uod'a  bleaolng  upon  our  stalwart  land  and  naval 
for««. 

Given  at  8t.  Petersburg,  Jaauary  ST,  1904,  A.n.  (new  calendar, 
Fi-bniur}-  9,  lOOl).  and  In  the  tenth  year  of  our  reign,  written  in  full 
by  the  band  «l  His  Imperial  Majesty.  Nicholas.  i 

On  tlie  18th  Feb.,  1904,  tbe  Uussian  Govcrnuicat  published 
the  folloving  mauife^to:  ■ 

"  Right  (Iar«  have  pamed  itin<Y  Tluiuiia  ba«  lieen  hnming  with  [nilig' 
nation  against   an  enemy   wliicli   han  nuiUli-iiiy    bnikni  olT  nrgiUiatiuiM 
and  wlioM!  aim  it  wan  to  obtain  a  slight  Hiiri-eiW  in  the  long  dMir«d  war 
by  a  trearherouB  attack.     The  Ruxaian  natJun  with  natural  imp&tienre 
is   wishing  for  a  speedy    revenge  and  experts  news  from  the  Far  Eart 
with    feverish    anxiety.     The   unity  and   power  of   the    Kussian   nation 
mnovc  douhta  that  Japan   will   receive  chastisement  for  her  treachery* 
and  for  baring  ohallengeil  1{iiit.''ia  to  war.     While  our  Sovereign  doireil 
to  maintain  peace,  the  circumntaneea  of  the  outbreak  of  hnetilitica  com- 
pel  us   to  wait  with   patience   for  news  crjnceroing  the   success  of  our 
troopa,  which  cannot  br  reocivod  bcfiire  deeiHlve  action  is  taken  by   tlia 
RuasiaD  army.    The  wide  distances  of  the  territory  attaokod  and  thM 
dcHirc  of  the  Emperor  to  maintain  peace,  were  the  reasons  for  the  ira>'' 
poaoibilily  of  making  far-rencliing  preparations  for  war  beforehaDd.     It 
will   not  take  much  time  to  give  Japan  signal   defeats  worthy   of  thw 
p«>wer  of  Kusaia.  while  Kii!«<ia  will  he  careful  not  to  shed  unneeemariljH 
the  blood   of  luir  vbil<tn-n  in  inlliirting  cliali»enteut  on  a  nation  which 
well  dewr\'e!i  it  and  which  lian  ehallengeil   IIiiKiia   in  an  arrogant  man- 
niT.     She  must,  hnwevcr.  wait  for  events  with  palionec  in  the  certainl] 
that  onr  army  will  revenge  the  attnrk  n  hunrfrwlfold.    The  nperatior 
on  land  atill  lie  in  tbe  distant  future.    We  cannot  tcoeire  Dews  frai 


Ibfl  wst  of  war  very  qiiiekly.  Unncrmaary  dietlding  ol  blood  n  not 
worthy  of  Uie  power  and  grvsUiPw  ul  th«  Empire  o{  Itussia.  Our 
Fatherland  ■ba»i  w  much  unity  and  urillioj^oEgt  U>  niaku  wrriScca  in 
th«  natiunit]  i-aiue  timt  all  coirent  ncwfl  arriving  from  the  seat  of  war 
■hall  be  immediatdy  published  to  the  whole  nation." 

Sect  n.     Rtissian  Protests  and  Japanese  Answers. 
lEiiHsiA's  strong  protest  to  the  Powers  is  as  foIIowH: 


I 


A    FUIX  TEXT. 

pmeoted  to  the  Powers.  tbrou)rh  her  Representative,  on 
22,  a  pratrst  ajtuinat  rcrtaiii  actions  of  Juitan  in  Korea, 
which  *h«  alleged  to  be  agminat  the  ivwigfoiwd  ruk-a  of  InlcniaUoQal 
Law.     The  Russian  docunifnt  rpada: 

'Since  tlir  rupture  uf  m-^liatiunii  brtwci'n  Kiiwia  and  Japan,  the 
ittitoila  of  the  Tokyo  cabinet  ban  cMUititulcd  open  violation  of  all 
nutommij  hiwa  ^vrmtDg  the  mutual  declarationfi  of  ciiiliaeil  nntinns. 
K'ithout  spedfyinjt  rach  particular  violation  of  the  law»  on  i\w  ptirt  of 
Japan,  the  Imperial  Ciovefnment  considerx  il  no-pMary  to  draw  the 
attentioa  of  the  Powert  to  the  acts  of  violence  coniiuitted  by  the 
Japaneae  Oovrmmriit  with  rmpe^t  to  Korea.  Thi?  ifidrpi'ndi-nt'e  and 
laUglity  of  Korea  ma  a  fully  indvpendont  empiip  have  bern  fully 
rcmgllisei)  by  all  the  Powers,  and  the  inviolability  of  thiA  fun tla mental 
(itinctple  wai  ronfinned  by  Art.  I.  of  the  ShiiiumiM-ki  treaty,  and  by 
the  af[T«einrat  for  thi*  purpoae  Ix'twei'Tt  Japan  and  firrmany  on  .fanu- 
Uy  30,  1W)£,  an  well  ua  by  the  Kranco-Ruiwian  dvc-laration  of  March 
l«,  loot!. 

"The  Emperor  of  Korea,  foreBccinK  the  danjirer  of  a  poaiuble  eonlliot 
between  IluMiia  and  Japan,  addroascd.  early  in  January,  1004.  a  not* 
la  all  th<^  Powers  declaring  his  intention  tn  prc'terve  the  slrii'lest  neu- 
trality. Thi«  dei-laratioD  wa«  rvocive<d  with  miliyfai-tioa  by  Lhv  powen 
and  U  wa«  ratiflrd  by  Rufsia. 

"  .l<'c<irdin^  la  the  Russian  Minister  to  Korea,  the  Ilriti&b  Oovem- 
■HUt  rhaqfed  the  RritiHh  diplomatic  reprcsenlutive  at  SituI  to  present 
•a  ofilcial  nntR  to  the  Kmperor  of  Korea  thanking  him  lor  his  deelara* 
Un  ol  nnitrality. 

*  "In  dkcTpinl  of  all  thene  faela,  in  iipil«  of  all  trcalies,  in  tipite  of 
fN  oblifrationN  and  in  violation  of  the  fundamental  ni)e«  ot  fnter- 
nationol  law.  it  boa  been  proved  by  exact  and  fully  confirmed  facta 
that  the  Japancae  Uovvrnitn'nt, 

"  Vint,  bf-fore  the  oponing  of  hoatiliitefl  a^inut  Riuuia,  landed  its 
tnupa  in  the  ladependent  empire  of  Kam.  which  had  det'lared  its 
MVlralitr. 

"'Sacand,  with  a  diviaion  of  its  fleet  made  a  sudden  attack  on  Ytb- 
rearj  9th — that  is,  three  days  prior  to  The  dtNrlaration  of  war — on  two 
wanhipa  in  the  neutral  port  of  Chemulpo.    The  oommandcnt  of 
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thew  abips  bad  not  b««n  tiotiA««l  of  thp  •evmnpe  of  iliplomali*!  rela- 
tions, ma  the  Jupanpse  n)«Iiciou»ly  alvppwl  tbo  delivery  of  RuoeuuD  tele- 
gmtna  by  the  Uuniob  cable  and  dratroyed  the  t^lc^aphic  communication 
of  th«  Korcjiii  (iov«rnitient.  The  detaiU  ot  tliU  dastarilty  aitiu-k  »te 
coauio«d  and  published  id  ad  otUcial  telcgnuu  from  tlie  UuiHian  >tin- 
itttcr  at  8i}ul. 

"Third,  in  epite  of  the  interna lional  laws  above  menlioned,  ami 
flhortly  befure  up«-nin^  of  hoHtUities,  the  .lapaneae  cApturad  as  priuv  of 
uar  certain  ItuMiuu  uK^rcliaut  ulLigni  in  iii-utral  purtn  uf  Kuiva. 

"Fourth,  .la|>ari  dr<-lar^t  to  tbc  Emperor  ol  Korea,  tlirmigit  the 
Jspaoeoc  Minisiur  at  Stiul.  Lhat  Koiea  nould  hent-efort hi  be  under  Japa- 
ncM  administration,  and  she  wai-ni-d  the  Einpt>ror  thB.t  in  caae  of  bis 
noQ-rampliance  Japannw  troop   wuiiUt  irrcuity  Uie  pnlufv. 

"Fifth,  lhroU|;li  tho  French  MiuiHter  at  SOul  bIiv  summoned  the 
BuMtisn  rr-prPM>ntat)vc  at  thf  Korean  court  to  leave  the  eountry,  with 
the  stalTs  of  the  Ilusian  Li-^ation  and  Consulate. 

''  BiH-«i|iui«in;;  that  ail  the  above  facta  constitute  a  flagrant  bmch 
of  international  law,  the  Imperial  (iovftrnnifnt  cunaident  It  to  be  Ita 
duly  to  lodge  a  protntt  with  ali  tho  Powers  af^ainnt  thin  procedure  of 
the  .la]iaiii>Hc  (iuvfinjiK-nt,  and  it  is  tintily  canvintcd  that  all  the  pwt- 
era,  valuing  the  pnnciplo  which  guarantee  tUeir  relations,  wLl!  agree 
wiUi  the  Kuseiun  attitude.  At  the  aame  time  the  Imperial  liovemment 
cotuttlera  it  neeewary  to  issue  a  timely  warning  that,  owing  to  Japan's 
tlle^I  oaauniption  of  power  in  Korea,  the  (Tovemment  dtvlares  all 
orders  and  dei-laratioiM  which  may  be  itwuvd  on  the  part  of  the  Korcati 
Govenmicnt  In  lie  Invalid. 

"  1  beg  you   to  couiuiunivate   this  document  to  tbe  GovemmcDtfl  to 

which  you  are  ucci-edited. 

"  Lamsdorff." 


First  Reply  of  the  Japanese  Oovemtnent  to  ike  Russian 

Circnlars. 

SSnd  Feb..  1004. 

Tlir  Ruwian  (Jovemnipnt  hnvo.  In  their  rotnnmniqu^  of  Uir  18th 
and  '^(Hfa  instanta,  charged  Japan  with  havinf;  treac-heroiuily  obtaliwd 
a  alight  victory  by  a  Kuddcti  attnrk  upiiii  Kuiwia,  who  w«a  bent  upon 
maintaining  pea<v,  and  oMwrted  that  aince  the  rupture  of  diplomatic 
Telatlomi  can  nfver  be  looked  upon  as  the  opening  of  ho«tiliti«t,  and 
xincv  Japan  did  not  imue  her  diTlaratiun  of  war  uutil  the  11th,  she 
was  guilty  ol  a  flagrant  breach  ol  the  principles  of  International  Ijiw 
in  making,  oa  early  aa  the  Rth  Feb.,  most  unwarrantable  altaeks  on 
Ruasiao  men-of-war  and   mercliant   Hlii|W. 

That  Russia  had  never  entertainfxl  any  sincere  de«lrr  fcw  peace  moy 
he  clearly  seen  from  the  farls  that  she  pemiittently  re(uw<I  tbmughnut 
the  whole  rourtie  of  the  negotiations  tn  mivt  tlie  propo^aU  maile  by 
Japan  in  a  conciliatory  spirit,  and  that  by  wanton  delays  put  off  the 
settlement  ot  the  question,    while  at  the  same   time  she  was   buaily 
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txUmding  her  luval  and  military  prepcmtiona.  In  conflrmBtion  of  thcM 
bru  nuy  bt  given  bur  wfu-likc  preparkUoos  In  tlie  Far  East  ainc« 
April  laHt.  wIkh  »Iic  fuilnl  to  carry  out  her  promiacd  Mcand  rvacuatioD 
oi  Maot'liuru. 


No. 


TonoMtv. 


BktUcaliilM 

I  AnncMired  cruiaer. . 

'Cmiaen .  . 

Tufpe<ln  tlcKtroyvrs 

Ounboul . . 

Mute-ship* 


19 


38,488 

7.726 

26,417 

2.45(1 
1,334 

0,000 


82,415 


In  addition  to  these,  Ruaida.  aent  dMtroyeni  in  tKtlon  by  rail  to 
I'oft  Ailbur.  Tlie  work  of  putting  IhuHc-  vniM'ls  loj;pl)icr  wan  tiurriiHt 
uf,  anil  (M'vco  of  thrm  have  Ixwn  already  ('ompletnl,  Fnrthermoi-e,  two 
tnvel*  of  the  Volunteer  licet  went  amiod  ut  VladivoEtuvk  and  hujsted 
Ihe  Riuwinn  naval  eiu%n. 

She  further  ordereit  out  one  hottlpship,  three  eniisers,  wvrr  rl^atmy- 
na,  and  four  torpedo  Ix^atx  (total  loiioaKL-  acnuuiitinf;  to  ubouL  ^O.T4l>), 
irhirb  nii;flit  have  joined  the  Kumiiin  itqiudron  Alrearly  in  thi>  Knr  Rant 
had  not  certain  ulterior  citvuiust&ncen  compelled  Kuuia  to  recall  tbvin, 
aad  Umw.  1/  added  to  the  others,  would  make  the  aggregate  increase 
lajOOO  looa. 

iiB  Ikcbeaac  in  Land  Fohcek. 

^H      fiine«  the  2Dth  of  June  laat,  when,  on  the  pretext  of  a  trial  trnns- 

^^■■ttntion  nn   the  Siberian   railway,   KuMtia  Rent   to  Thitu   Iwo  infantry 

^^^Kp^**'   '^^  artillery  battalion*,  a   body   of  cavalry,   anil   a   niililniy 

n '    train,  ituMiia  lias  enntiniicl  lo  d(-tt|'ulch  truop*  to  t.hc  Far  J-^wt,  and  at 

the  bt^nning  of  the  iiri-scnt  month  their  total  aiiRnientcd  strength  was 

ore*  40,000,  aail  plans  were  being  made  for  sending  out,  if  neceoury, 

BVtr  S00,UOD  more. 

She  baa  at  the  iamc  time  been  en^ged  day  and  night  in  strength- 

Brntog  the  forliriiraliiinit  at  the  naval  ikitLm  of  Port  Arthur  and  \'1adivi>a- 
tofit,  btiildin^r  fortA  at  Ihinchun,  Liaoyang,  and  other  ittratcgioal  pointA, 
aad  larwardiut;  ami»  ami  ammunition  to  the  For  Eaat  by  the  Sibi-rian 
niQwmy  and  the  Volunteer  fleet;  and  in  the  middle  of  October  last,  a 
train  of  14  rara  hurriedly  left  Rtusia  laiien  with  the  equipment  of  a 
firU  hoapilal. 

»It  i«  therefore  quite  evident  that  RuMin  had  nnt  the  leoxt  inelination 
nr  friendly  settlement,  hut  solely  sought  by  military  prr[>ondenu]ce  to 
urw  Japan  into  •ubntiiuioii. 
The    military   activity    of  Rumia   beeanie,    from    the    latter   part  of 
Jannary  to  the  b«^niog  of  February,  itill  lurther  intensified.    On  tho 
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Slfft  of  Jmuumtj  ahoot  two  bsUatioM  of  inUntry  and  a  detadunent  of 
cavalry  verc  <Uap«tcb«d  from  Port  Aitbar  and  Dalny  to  tbe  aortbrni 
fnatitr  of  Ksttb:  and  on  tbe  28th  of  lliv  rajot  nontb,  an  ordvr  to 
prvpare  lor  war  wa«  girto  by  Admiral  AlrziefT  to  tlt«  forc««  whk-h  -wm 
■tattoned  in  tbe  vU-inity  of  the  Yalu;  uid  ud  the  l»t  of  February,  Ibe 
Comaander  at  VUdivu9Ux;k.  under  orderm  from  hi*  Govemmvnt.  re- 
qncated  lh«  Japanew  ('imini«Tria)  Agent  at  that  port  (hat.  sa  a  state 
ol  dega  might  at  aoy  tuomrot  bo  proclaimed  there,  he  would  make  his 
nationala  prvpare  to  withdraw  to  Khabarov&k.  At  Part  Arthur  nil  the 
powerful  wanthips,  c-xvrpt  a  battlrahip  tfarn  under  rrpair,  steamed  into 
tlie  open  aea,  while  tnopa  advanced  in  large  forces  from  Liaoyang 
toward  tbe  Valu. 

Who  can  then  My  that  RoMta  had  no  warlike  intention*  or  that 
■be  waa  uopivjiared  (or  warl  Japan,  Btvins  that  the  ntuatiun  hnd 
tMCOOW  MO  critical  that  it  admitted  of  so  further  delay,  wat  <Mnipe1le«l 
to  break  off  the  abortive  nejr>tiations  and  devtded  to  take  oevcfisar; 
Heps  for  Mlf-protectton.  The  responubUity  for  the  challenge  to  war 
re«ti!i,  tlirn,  not  with  .laitan,  hut  nolHy  with  BiMtia. 

FiDoJlr.  on  the  6th  of  February,  Japan  announced  to  RuMla  her 
deeisinn  to  ti-rminate  f>cn(liiif;  ne^utialinnK,  and  that  slie  would  take 
auch  independent  mvlioa  as  she  might  deem  best  to  defend  hei  p^^ition 
menaced  by  Kuaia  and  to  pmtect  bcr  artablialied  rights  and  tenilimate 
interests,  and  that  she  would  sever  her  diploiiiatit.'  lelatiun*  arHl  with- 
draw her  Jji'^ti'in.  The  teriri  independent  uitiitn  naturally  JiiHudes  the 
opening  of  husliliitm.  Kvcn  sup]K*ing  that  Kunmh  va»  unable  to  under 
stand  it  in  that  sense,  that  is,  of  onursc,  nn  reoHon  why  Jopnn  should, 
in  Russia's  placf,  be  held  responNbie  for  the  mi«intcrpretali»ri.  .\eain. 
It  Es  the  unanimous  opinion  of  international  jtiri«ls  that  a  declaration 
of  war  ia  nut  an  indispenHahle  prere<]uiMte  to  the  nppninf;  of  htntilities. 
Indeed,  it  has  been  the  coninimi  praelii'e  in  recent  want  to  declare  war 
sub«04|Urntly  to  the  opening  of  hoittilitieA.  Japan's  action  is  not  there- 
fors  open  to  tbe  least  criticiem  from  the  standpmnt  of  international 
law.  U  must  certainly  he  ronlowed  that  the  charge  suxindi*  rather  odd, 
eoming  a*  it  doca  from  the  lips  of  Runia;  (or  there  are  not  only  very 
many  hiittorical  instaniH-H  of  that  ctiuntry  lierwlf  inotrtnlly  taking  a 
boKilo  action  without  de«litring  M-ar.  but  in  ltW8  ihe  invaded  Finland 
tvca  before  the  rupture  of  their  dipluniatic  rclnlionn. 


Sea>nd  Reply  of  ihtt  Japanege  Oovemmeni. 

&larch  2nd.  1S04. 

The  Imperial  Japanese  Covpmmnt  in  given  to  undpretand  that  the 
Rufwion  (Jovvrnment  has  recently  addnfwrd  a  note  to  the  Power*  In 
which  the  (iavemment  of  Japan  in  charged  with  having  oommitleil 
certain  acts  in  Korea  which  is  eonwdcii'd  by  Ruseia  to  be  in  violation 
of  Intemalinnal  l.aw,  and  nil  future  order*  and  declarations  of  tbe 
Korean  Ooremment  are  declared  in  that  note  to  be  invalid. 
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The  Imperial  Govrrtiinent  tlom  ant  Bnd  it  neoe««ry  in  tlm  prfaent 
faiUaDr«  lo  ooiHt'ni  tlieinsclvcs  \a  *ny  way  with  th«  opinioos  or  declan- 
(ioDA  of  the  RuMian  Gavrminrnt.  )itit  it  brlit-vi-it  it  ia  be  tlicir  right  anil 
<lutv  to  (.-otTeeC  miastat«'ni«ntM  of  fnot  which,  [f  pennltt«(]  U>  rt-niain 
aiirati1rKilirt«l.  tni]{ht  givr  rial-  in  (Im  mindii  ot  ncutrul  Powers  lo  incor- 
net  inferenrf«  an<l  4.'nni'luiiinn«. 

Aerordin^y  IW  InipiTial  Um-emment  tnalcpA  the  following  riate- 
nwat  mppcling  the  tivc  artH,  which  in  the  nuto  refcrtitl  to  arc  declarcJ 
U>  be  fully  pmved  atitl  con(irm«<l   tuvta: 

I.  The  ItniM-TiBl  (;avf?rninei]|  udmitB  that  <lii,]>une»D  troupfl  laiulnl 
it  Kor«-a  bofoi'e  lh«  derlnmticn  of  war  was  iHiird,  hut  not  before  a 
riate  of  war  actually  exifttKl  l)ctw»n  .lajiun  nnil  KuMio.  The  main- 
tmaore  of  iW  ind^pendmci*  and  territuiiul  inlojtrily  of  Korea  U  one 
of  tlie  olijrriN  of  the  war,  and  llir*  de^jiat'h  of  troii|M  to  the  nienaocd 
trnitury  iraa  a  matlvr  of  rifiht  and  nec<e!i»ity  which  hud  the  distinct 
njawBt  of  the  Korean  (fovprniiintl.  The  Imperiul  (■'nvrrnmciit  drawa  « 
■Jiarfi  dintinction  belniwu  Iht-  landiiiR  of  Jn|>An<>H>  troups  in  Korea  fn 
Ibe  Mitul  (rimitnfllanop>i  of  Ihr  ra^'^e,  and  the  wndin^i  of  lur^i^  bodiei 
tt  Rirarinn  tioops  to  Mum-luiiiii  \ulhoiit  the  i-onMeiiL  of  China,  while 
feaerful  nejioiiationii  were  siill  in  progreftx. 

£,  The  Imjierial  CJowrnmeiit  dt^'larva  tbiit  tlie  nlh'pitionit  under  this 
tnmbrr  are  unlnw.  The  Imp^al  Government  did  not  >!itop  the  de]lv#r7 
tt  KlUBaa  teJcfrrain*  by  the  Danir^h  c-iible.  m'ithvr  did  Iher  dntruy  the 
KoTMB  (iovrniRirnt'ft  telcfn^phJe  t-ommiinicntlon.  Itcf^anlin);  the  alle^d 
wddeo  attack,  t'cli.  Hth,  on  two  KuKHian  men-of-war  in  the  port  of  i;)ie- 
Duipo.  it  ih  only  nei-essary  to  eay  Ihnt  u  state  of  wur  existed  and  that. 
Kami  harlnp  piven  her  ronaont  to  the  landing  of  .lapaneHe  troops  at 
thonulpo.  tbv  hartK>tir  of  Chemulpo  had  ce^ned  to  be  a  neutral  port, 
•I  Icaat  aa  betueen  the  l>i>Ili^pn>nt-<. 

t.  The  Imperial  Oovcmmviit  )ia«  established  Prize  Courts  with  full 
•nthutity  to  pmnotinee  finally  upon  the  <|un(1ion  of  the  Ir^rality  of 
leliuraa  of  merchant  veeacls.  Aceordingly  it  would  manifestjy  be  out 
rf  |ila<.-*  for  tiie  Imperial  Government  to  make  any  atatemcnt  regarding 
Ih*  aasetlioD  under  this  number. 

A,  The  Imperial  Coremment  alao  dectarea  the  charge  under  thia 
tumber  to  be  abmliltely  and  wholly  witlHmt  fonnlntion  in  fact. 

S.  Tli»  imperial  (lovemment  denies  the  a<riir«oy  of  the  statement 
uatler  this  numlter.  No  dentawl,  either  direct  or  indirert,  was  addressed 
liy  tbe  Japaii««e  Government  to  the  Russian  Minister  to  retire  from 
Korea.  On  Uw  lOlh  of  February  the  Frenrh  Charg*  d'afTaires  railed 
«B  lh»  iTapaaeae  Miniater  and  infonnnl  him,  as  be  did  afterward  in 
vritinir,  that  It  waa  the  derire  of  the  Ruo«ian  Mininter  to  leave  Korea, 
lad  aakel  Ihe  opinion  of  tbe  Japanese  Minister  on  the  sahject.  The 
Japanese  Minister  replied  that  if  the  Ruiuiinn  Minitter  would  withdraw 
ia  a  peftooful  manner,  taking  with  him  his  alafT  and  l^c^tion  nuard, 
l»  would  b»  fully  protected  by  dapanew  troop*.  lie  did  ao  withdraw 
id  hid  own  free  will  on  the  12th  of  February,  and  an  escort  of  Jajtanev 
taUirrft  «u  fumiahcd  him  aa  far  as  Chemulpo. 
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In  thu  PDnoeeUoii  it  may  be  reinark«l  that  the  Ru«i«n  Cbntiul  at 
Fitaan  remained  at  hia  post  as  lat«  u  tbc  £8Ui  of  Frijniarj.  It  is 
Tvport^  that  lii)  woa  compelled  to  Bt«y  mo  long  in  abnenoe  of  itutruc- 
tiuna  which  thv  ItiiKian  MinJt)t«r  apparentlj.-  did  ntil  ruri>  tii  give  his 
CtiHAUl  iH^fort!  bin  departure.  When  it  was  made  known  that  iieeeMary 
iiutTuctinn»  had  at  laat  rea^^^hed  the  KusAtaa  Cutwul.  and  lliat  he  deured 
to  Ir-avo  KuMin  ai»  auun  aa  puaaible,  Uie  Ja[MiRe«e  Consul  in  Ihr  miiur  |>ort 
offered  him  ererjr  facility  for  hin  deiiartiire,  and  hia  puiuagp  tu  Rhangliai 
through  Ja|uin  wuh  ariaoged  by  ih«  tatter. 

Just  after  the  var  had  coramcnfxxl  and  before  the  gorem- 
mcntal  roplies  to  the  RiiRsian  protest  had  Ixeen  itwueil.  ihe  fol- 
lowing etisay  vas  pulilii^hoil  hy  the  auihor.  The  n-afiori  fi>r  add- 
ing it  hero  is  Uiat  it  may  takR  tiic  plaw  nf  a  minute  otist^n-ation 
of  the  outbreak  of  the  hoiitilitteet,  though  in  many  respects  it 
may  appear  to  be  a  duplication  of  the  government's  rcpUea. 


Sect  m.  A  Persooal  Obsenratioo  on  the  Russian  Declara- 
tion.' 

1.  Data  Concerning  the  Outbreak  of  the  War. 

Tlie  Rufisinn  GovpmTnpnt  HpPinH  to  have  endeavoured  to 
throw  nixjn  Japan  the  n-sjKinsibility  of  having  trampled  the 
peace  of  the  Orient  by  upbraiding  our  conduct  in  the  vilost  of 
terms  from  the  point  of  view  of  the  so-ralled  Inti'inntional 
Tjaw.  r<eaving  the  vilenes's  of  the  rcproaehefi  to  {uUr.  ct\rv 
of  themw-'Ivcd,  we  have  liere,  in  a  few  words,  to  justify  those 
points,  «>  much  exaggerated  and  ill-eoniitnied  by  tlw  Bns- 
p;ianB.  Shouhl  a  formal  notiee  necessarily  preeedi-  the  eoin- 
moncemcnt  of  war  or  should  it  \)C  condemned  by  the  authority 
of  International  Law?  None  will  deny  that  the  answer  must 
be  in  the  n^ative.  for  belligerent  relations  may  he  commenced 
at  any  time,  as  the  law  exprcRsly  authorise?.  Before  we  clear 
up  tbi:d  point,  let  us  summarise  very  briefly  those  facts  that 
tend  to  put  our  fair  dealing  in  its  proper  light.  ^H 

To   Biim   up   the  HusRo-Japane^^e  negntiatlonfi   prior   to   flip     i 
commencement  of  war:  In   the  latter  part  of  July.   1!103.  tlie 
Japanese  Government  declared  to  Ruiifiia  our  primary  wishes, 

I  Thia  MMf  appaarml  In  the Kokti-min.  Tokyo. 
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oimI  under  date  of  August  12th  formally  Hut  to  them  a  writ 
containing  our  requisites,  to  which  the  Hu»«ian  {jovummect 
gave  reply  ae  late  ait  the  30th  of  Oclobcr,  accompanied  by 
the  refusal  to  pcirmit  any  ncgotiatiuos  being  held  aL  Uu>  Russian 
capital.  After  repeated  conferences,  at  Tokyo,  of  Iht;  deputies 
on  both  eidotf,  our  (jovcmment  sent  to  Hiis^ia  a  settled  rerieion 
of  requisites  dated  Uie  30th  of  October,  to  which,  after  much 
delay,  answers  came  to  ns,  datc<l  tlic  1 1th  of  December.  To 
oar  admonitory  notice,  dated  the  Slst,  urging  Kuetsia  to  re- 
oouider,  the  answer  arrived  in  Tokyo  on  thi'  tith  of  January. 
IIMM;  and  a.-'  to  our  repented  notices  retiuiring  their  reconaider- 
alion,  tliey  declined  to  give  an  answer,  even  when  pressed  by 
oor  ofikrials  several  times;  but  tlicy  zealously  continued  prepa- 
rations for  war.  At  this  crisis  the  Japanese  Ooremmont  found 
it  ioeTitable  to  put  a  etop  to  licr  friendly  relations  with  RuBsia, 
and  sent  a  notice  to  this  purport  to  the  Russian  Guvernnient. 
Xow,  since  the  international  relationship  was  broken  off  under 
soch  circumFtanpcs,  neither  of  these  hostile  nations  should  have 
had  any  nljeetino  to  an  hostile  measure;  which,  however,  in 
(his  cue  was  resorted  to,  on  Jnpan*s  part,  after  a  long  notice, 
ihcreby  affording  Russia  sufficient  time  for  preparation.  The 
wrering  of  international  friendship  was  announced  to  Minister 
Soaen  by  Baron  Knmura  in  Tokyo  n,t  2  o'clock  p.m.,  on  the  Cth- 
of  February,  ami  an  otiicial  notice  of  the  same  purport  was 
handed  in  Count  LamsilorET  by  our  Minister  Kurino,  at  St. 
Petersburg  at  4  o'clock  the  same  day. 

Thus  there  was  an  interim  of  more  thnn  two  days  between 
the  breaking  off  of  intcrnntional  friendship,  resorted  to  on  the 
part  of  Japan  after  so  ninny  moderate  mea>iures.  and  our  de- 
stroyers' attack  at  the  harbour  of  Port  Arthur  on  the  8(h. 
.\Tailing  themselves  of  such  an  exceptional  display  of  indul- 
gence, if  they  had  wished  they  might  hare  gi*'cn  all  the  neees- 
ttjy  CAQtions  to  Port  Arthur  and  other  quarteri*  of  eonsequence. 
T^uat  fact*  considered,  our  attitude  on  this  oecnsion  can  be 
uid  to  have  been  rather  inclined  toward  genero.-^itv  than  to 
bare  been  treacherous,  as  they  allege. 


Dr.  Lawrence  navs : 

"  The  fact  that,  when  the  attack  was  at  last  delivered,  the 
officers  were  engaged  in  festivity,  prOTes  thom  negligent,  but 
does  not  prove  their  foes  treacherous." 

Nothing  could  \k  more  clever  and  keen  than  this  criticism. 


i 


I 


2.    Hostilities  Need  No  Precurgive  Notice. 

To  cite  a  few  of  the  important  instances  in  which  there  was 
no  warning  given: 

In  nio,  during  a  time  of  peace,  the  Duchies  of  Brehmen 
and  Verden  were  seized  by  England.  Those  provinces  were 
Swedish. 

In  1718,  Spain,  by  a  powerful  expedition,  Beeretly  prepared, 
Mized  Messina  and  the  greater  part  of  Sicily. 

On  the  nth  of  August,  1718  (six  months  before  any  decta- 
ration  of  war),  Byng  destroyed  the  Spanish  fleet 

In  1727,  Spain,  still  at  nominal  peace  with  England,  laid 
^iege  to  Gibraltar  fmm  Febninry  llth  to  June  23rd.  ■ 

In    August,    175fi.    Frederick    the   Great   suddenly    invaded 
Saxony  with  75,000  men.     Ue  had  previously  aaked  for  expla-  _ 
nations  as  to  certain  mnrements  of  Anfttrlan  trnopft,  and  hav-  I 
ing  received  an  pva?iive  answer,  despatched  a  aecnnd  Minister 
to  ask  for  a  definite  statement  whether  or  not  Austria  would 
pledge  herself  i>ot  to  invade  Prussia  that  year  or  the  next.    As 
Carlyle  put^  it,  his  troops  were  meantime  evennvhcre  on  the  ■ 
march  "to  the  frontier  in  an  induetrious,  cunningly  dcvijwd. 
evident,  and  yet  iuipenctrably  mysterious  manner."     On   the 
receipt  of  an  answer  from  Maria  Theresa  that  his  idea  that 
she  and  the  Kmpress  of  Russia  were  contemplating  attack  on 
him  was  bai^clcss  he  instantly  cro«L9ed  the  Saxon  frontier  and 
published  a  declaration — *'  protesting  in  the  most  golcmn  man- 
ner that  he  had  no  boatilc  views  against  his  Polish  Majesty 
or  his  dominions ;  that  his  troop9  did  not  enter  Saxony  as  an  J 
enemy;  that  he  only  seized  it  as  a  sacred  Mepositum.'  and  a  ■ 
means  of  protecting  his  own  territory,  threatened,  as  he  had 
reason  to  believe,  by  the  union  of  the  King  of  France,  the  King 
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Elector,  the  Czarina,  and  the  Empresg  Queen ;  that  he  would 
take  care  that  his  troops  should  maintain  the  be«t  order  and 
the  most  exact  discipline;  and  that  he  dosirod  nothing  so  much 
u  the  liappy  minute  when  he  could  have  the  satisfaction  of 
torinjt  his  hereditarj'  dorainions  to  hi«  Polish  Majestj'." 

So  audden  and  unexpected  was  his  stroke  that  the  Polish 

irt,  which  iras  at  the  time  at  Dresden,  had  not  bod  time  to 
reiDore  its  secret  archives,  which  Frederick  seized  and  pub- 
lished to  the  world,  showing  that  Maria  Theresa'i>  an-swer  to 
hiiD — aft  perstonal  a  pledge  of  her  own  word  as  a  lady  as  it  was 
pOMnble  for  a  sovereign  to  have  given — was  in  express  terms 
falae;  that  the  Empress  and  the  Poliish  Court  had.  within  six 
moDtha  after  the  Peace  of  Dresden,  commenced  a  plot  to  dis- 
mvothpr  Pruwia.  in  which  the  Empress  of  llussiu  had  joined  by 
the  Treaty  "f  St.  Poterslmrg  (.J2nd  of  May.  1746) ;  that  on  the 
Uch  and  15th  of  May.  1753.  the  Russian  Senate  had  secretly 
agreed  to  di.omemhcr  and  crui>h  Prussia;  and  that  France,  hav- 
ing been  gained  over,  Rui'KiB  and  Austria  were  aotunlly  mov- 
mg  troops  to  put  the  pmject  into  executitm,  when  Frederick 
utticipatcd  them  by  more  rapid  movements.  In  this  case  his 
declaration  was  not  designed  to  give  any  warning  of  his  com- 
ing hostile  act*,  but  (at  the  moment  when  his  movements 
miild  no  longer  be  concealed)  to  reduce  the  resistance  of  the 
Saxons  to  a  minimum. 

In  179G.  the  French  Republican  army,  without  declaring 
war,  seized  forts,  and  territory  of  tlie  States  of  the  Church, 
Kaples,  Tuticany,  Parma,  Modena,  etc. 

In  1798,  Republican  France  guddenly  invaded  Republican 
SvitKrlond. 

In  1798,  France  suddenly  attacked  Piedmont.  Xorarra, 
and  Coni  were  seized  without  declaration. 

In  1807,  negotiations  were  still  on  at  Constantinople  while 
ID  expedition  wa«  being  prcjMired  tuider  the  orders  of  the  Eng- 
Ii«b  Government  at  Messina  for  the  seizure  of  Eg^-pL  Before 
any  news  of  the  final  mptnre  at  Constantinople  had  reached 
cither   Egypt  or  the  English  Government,   "on  the  6th  of 


March  the  Ti^re,  7*1,  Captain  Bwijamiu  Uallowell.  accompa- 
nied by  the  Apollo,  38,  Captain  Fellows,  and  the  Wizard,  16, 
Capt&in  Polmer,  vnth  33  sail  of  traot<portit,  having  5000 
troops  on  Ixmn],  under  Major-General  Fraser,  set  Bail  from  _ 
Messina,  and  on  the  15th  the  Tigre,  k<H>ping  the  r«st  of  thefl 
expedition  out  of  sight,  reached  the  oQing  of  Alexandria,  and 
fuirimonwl  the  j^vemor.  This  smnmonK  having  been  disre- 
gardpd.  Captain  Hallowcll  waited  till  the  20(!i,  when  the  whole 
of  the  armament  anchored  in  Aboukir  Bay;  the  troops,  to 
the  number  of  1000  men,  were,  amidst  many  difficulties,  got 
on  shore,  with  five  field  pieces,  and  a  detachment  of  blue- 
jackets, under  Lioutonant  Boxer,  who  moved  forward  the  fol- 
lowing day,  and  took  possession  of  the  castle.  The  governor, 
as  soon  as  he  perceived  the  accession  of  strength,  aceeptecl 
terms  of  capitulation,  and  on  the  21st,  "the  anniversary  of  the^ 
BattJc  of  Alexandria,"  the  city  was  taken  possession  of."         ^H 

In  1616,  Portugal  seized  Spanish  Montevideo  during  peace. 

In  1632,  France  seized  Ancona  during  absolute  peace  with 
Borneo 

In  1643,  with  the  Danish  Minister  still  at  Berlin,  Prussian 
troops  crossed  the  Danish  frontier  without  declaration.  ^ 

The  war  of  1863,  between  Austria  and  I'russia  on  tlie  one" 
part,  and  Denmark  on  the  other,  virtually  commenced  by  the 
occupation   of  Holstein  and    Lauenburg  by  the   troops  of  thft^ 
two  great  Powers.  ^ 

We  thus  see  that,  as  the  present  International  Law  stAnds, 
hostilities  do  begin  with  actual  battle,  and  that  again  no  pn> 
cursorj'  notice  is  needed  to  make  it  lawful. 

If  the  Russian  protestation  against  Japan's  attack  withoutj 
any  prior  warning  is  serious,  a  glance  at  their  own  similar] 
doings,  indelibly  pnl  down  in  faistor}',  would  show  Russia  hci 
self  to  be  by  far  the  more  advanced  delinquent  in  this  direction, 
assuming  the  unlawfulness  of  the  conduct. 

Before  the  battle  of  Xarva,  in  1700,  Russia  took  military 
action  without  giving  any  special  notice.  (Of.  J.  F.  Maurice, 
»  Hostilities  without  DecIaraUon  of  War,"  p.  18.) 


rc- 
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Id  1733,  the  Bussian  army  euddenly  etit>r«d  Poland  for 
the  porpcwc  ol  electing  Slanislaut?,  aiilicipaliag  tlie  movement 
«ith  no  declaration  of  war.     (ibid.,  p.  16.) 

In  n£3.  Russia,  allied  with  Austria  and  Prussia,  invaded 
Poland  without  waniing.     (Ibid.,  p.  22.) 

In  1801,  the  Hu^sian  Emperor  Paul,  without  notice,  seized 
SOO  British  ships  in  Rufti^ian  ports,  thus  opening  her  military 
movement.     (Ibid.,  p.  34.) 

in  1806,  in  the  course  of  a  negotiation,  the  Rnsgian  army 
raddenlv  attacked  Moldavia,  taking  possession  of  a  fort.  (Hiid., 
I*.  3«.)' 

Id  1827,  the  allied  fleets  nf  RuKnia,  Knglaiid.  and  France 
jjred  the  Turkish  lleet  at  Navarius.  without  auy  prior 
nraing.     (Ibid.,  p.  49.) 

In  }H2H,  in  the  Russo-Turkish  war.  hoi^tilities  on  both  sides 
preceded  a  declaration  of  war.     (Ibid.,  p.  4!t.) 

In  1831,  the  Russians  fired  upoD,  sunk,  and  captured  Greek 
itupi.     (Ibid.,  p.  50.) 

In  183(1,  Uu^ia,  together  with  Prussia  and  Auetria.  seized 
Cmcow  without  any  warning.     (Ibid.,  p.  •'35.) 

In  1853,  the  Crimean  war  woa  comincaccd  without  any 
declaration  of  war.     (Ibid.,  p.  CA.) 

In  tluK  way  hostilities  without  a  declaration  of  war  have 
been  a  common  recounw.  frequently  availed  of  by  Ru«sia 
■ince  1700.  and  chc  tiometimes  went  so  far  as  to  take  mili- 
tiry  adinn  in  the  midst  of  diplomatic  netjotiationfi.  A  protest 
fnira  nich  a  quarter  is  illogieul  and  unex]>ecte(lj  lu  Kay  the 
leuL 


3.     On  the  RuKtian  Manifesto  Concerning  Korea. 

According  to  an  official  telegram  received  by  the  Depart- 
ment of  Foreign  Affairs,  the  Russian  (Jovemment  seems  lo 
hire  wnl  to  the  Powers  a  nmni(e*to,  dated  the  29nd  of  Feb- 
nuj,  1904,  reproaching  the  .Tapancs«  for  the  attitude  asiiumed 
in  Korea.  Finding  as  yet  no  access  to  the  original,  reliance 
most  be  placed  on  a  trant>lation  in  the  followiog  brief  criticism : 


so 


THE  OUTBREAK  OF  WAR, 


[rART  1. 


A.  ■■  Prior  to  the  opening  of  hoetUitieg  the  Japanese  tiwypfl 
landed  in  Korea,  the  Government  of  which  had  proclaimed  neu- 
trttlity." 

Supiwse  the  abovd  bo  an  exact  rendering.  Then  the  Rus- 
sian Governuivnt  in  thi«  point  cominittevl  a  serious  mistake, 
both  lujfically  and  legally.  When  we  consider  thai  rights  and 
obligations  as  a  neutral  J'ovrer,  as  far  as  International  Law 
is  concerned,  are  first  conceivable  after  hostilitiM  have  com- 
inoncfid,  "to  land  in  neutral  Koi-ca  prior  to  the  commencement 
of  hostilities  "  must  be  logically  and  legally  unintelligible,  for 
how  in  it  (HMsible  that  in  time  of  peace  Korea  should  declare 
neutrality?  Or,  to  construe  it  with  much  greater  sympatliy, 
it  may  mean.  "  It  is  against  the  provit^ions  of  the  Itui^o-Jap- 
ancse  Treaty  to  have  put  our  army  intn  Korea  ";  tlien  It  makes 
sease.  but  what  a  legal  inconsistency  to  blarae  Japan  for  what 
they  had  already  ()er|)ot rated  thcmselTes. 

B.  "  On  the  8tK  inst.,  three  days  prior  lo  the  declaration 
of  war,  a  Japanese  squadron  which  was  etaying  at  Chemidpo, 
a  m-utral  port  of  Korea,  unexpectedly  attacked  two  of  our 
wanthips  which  were  placed  in  such  a  portion  that  they  were 
unable  to  know  of  the  rupture  of  negotiations,  owing  lo  the 
fact  that  the  Japanese  had  intentionally  stopped  the  delivery 
of  our  telcgramii  pent  through  the  Danish  cable,  and  liad  de- 
stroyed the  telegraph  lines  owned  by  the  Korean  Government." 

As  repeatedly  explained,  Japan'«  attitude  stands  justified 
by  the  provistions  of  International  Law  Uiat.  when  oucc  an 
international  relationship  is  broken  off  there  ia  a  freedom  to 
resort  lo  war  de  facto.  As  for  the  difficulties  Husgia  met  with 
in  her  telegraphic  communications,  it  i?  of  no  concern. 

Hihtori'  contains  severn!  ease;*  in  which  war  <Ie  farto  look 
place  while  diplomatic  negotiations  were  going  on,  for  instance: 

On  the  23rd  of  November,  1806,  tlie  Huasiiuut  suddenly  in- 
vaded Moldavia,  and  there  toolc  po^^eesftinn  of  a  fort  during  a 
diplomatic  conference.  In  1807.  under  «>imilBr  circumstances, 
the  Knglif>h  army  descended  upon  Egypt. 

On   the  -Ith  of  April,   I84B,  the   Prussian  army   invaded 
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HolEtoin,  wliilu  at  Berlin  Uic  Danitth  minister  was  negotiating 
Willi  Prussia- 

In  1850,  the  English  arnij  attacked  Groct-o,  without  break- 
ing off  (heir  international  rp|fllionfihip. 

ComjMirtHj  with  these  jirwiih'nt*.  our  first  military  move- 
ment oiT  Seoul  ehouM  be  dueiued  au^thiog  hut  precipitatL>  and 
entirely  free  from  blame. 

Here  we  i-onnnl  liolp  being  rpiiiinileil  n(  thy  Chinese  ileclara- 
tion  oi  war,  in  iho  Chino-Japanesc  war,  in  which  we  find  this 
briUtAnt  dftuse:  **  Judge  of  our  surprise  then  when,  half  way 
to  Korea,  a  number  of  the  Wojon  diips  suddenly  apprtaml,  and 
takiog  ndranlage  of  our  unpreparL-dncss  o]K;nt>d  fire  .  .  ."; 
and  further  of  Uie  fact  Uial  Kussia  then  was  one  of  Uiose  civ- 
ilised I'owere  who  made  great  fun  of  the  same  queer  word*  I 

r.  **  nie  Japanese  Government,  in  dcfianw  of  the  rules  of 
Inlemationol  I^aw,  captured  screral  of  our  merchantmen 
vithin  the  neutral  ports  of  Korea  at  the  moment  when  hostili- 
ties were  about  to  be  opened." 

As  for  the  explanation  on  this  point,  reeourtte  is  had  to  some 
of  tht'  ablest  spokesmen  of  our  naval  authorities  and  (he  Coun- 
dllars  of  Prize  Courts. 

IX  '*  The  Japanese  Oovemmeni,  through  the  Japanese 
Minister  at  Seoul,  declared  to  the  Korean  iCinix-ror  tliat  Korea 
should  hereafter  be  placed  under  Japjui&se  adniiniatration,  and 
!^n  s  warning  that  should  the  Kniperor  disregard  thia  decla- 
ration, Japanese  troops  would  orrupy  the  Palace." 

Thie  point  ha«  lH>en  toucheil  several  times  ainee  June, 
1903,  conaialcntly  insisting  on  Japan's  lawful  seizure  of  Korea 
irhcn  the  Japanese- Uu!).sian  War  took  place,  and  referring  to 
the  eaptnre  of  Uie  Danish  fleet  (CL  We^tlako,  Chap,  fl;  Hall, 
Stvttnn  B'y;  the  author's  Kstuiyri  on  the  Outbreak  of  the  Huaso- 
J^pancw  War;  The  Manchurian   Problem)     V^lien   the  law 

?lioim  the  wizure  of  Korea  &»  a  whole,  who  can  possibly 

anything  again-st  the  occupation  of  a  part  of  that  whole? 

R  "  The  Japanese  Government,  through  the  French  Min- 
ifter  at  Seoul,  sent  a  note  to  the  Ilussiau  Minister  there,  order- 
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ing  the  latter,  together  with  the  members  of  the  Bosaian  Lega- 
tion, to  withdraw  from  Korea.'* 

Before  wc  consider  the  legitimacy  of  this  protest,  its  re- 
liabili^  should  be  settled.  According  to  the  official  paper  of  the 
15th  of  February,  the  Bussian  Minister's  retreat  from  Korea 
seems  to  have  been  of  his  own  accord.  If  any  compolsoty  meas- 
ures had  been  recognised  as  taken  by  Japan,  it  was  quite  in  bis 
power  to  have  absolutely  disregarded  them.  Once  more,  if  to 
the  Russian  Minister  an  alternative  was  left  to  remain  or  not, 
the  retreat  must  have  been  of  his  own  free  will,  not  forced  by 
any  outside  compubion.  Why  did  he  retreat  from  bis  post, where 
he  should  have  remained,  in  order  to  protest  against  Japan? 

In  this  way  the  Bussian  manifesto,  supposed  to  be  based 
upon  International  Law,  absolutdy  lacks  legal  support,  and 
there  itt  no  doubt  but  that  all  the  civilised  Powers  give  to  it  no 
more  than  a  mere  glance  of  ridicule. 

Sect  IV.    When  Did  llie  Roa8(>>Jap«nese  War  Commence? 

As  to  the  question  of  the  time  the  war  broke  out  there  are 
different  views.  To  understand  the  question,  it  is  best  to 
briefly  describe  the  facts  r^ative  thereto,  and  for  that  purpose 
a  diari'  of  the  b^inning  of  the  war  is  quoted  here. 

The  6th  of  Feb.,  1904.     The  Japanese  Minister,   ilr. 
Kurino.  at  St.  Petersbui^  handed  the  ultimatum  to 
Count  Lamsdorff. 
The  Japanese  fleet  started  from  Sasebo  port. 
The  Sai-j/en  captured  the  Etaterinofhr,  the  vessel  of  the 

Bussian  volunteer  fleet. 
The  Hei-ffn  captured  the  J/ulri/fn.  the  ves^l  of  the  East 

China  Bailway  Company.  Bus^ia. 
The  Sth.  at  11  p.m.  The  Japano^>  torpeilo  boat*  attacked 
Port  .\rthur  and  gave  serious  injury  to  the  Bussian 
warship?. 
At  noon  the  Korr^i:  and  Tttrvitf  were  onlerod  to  leave 
Chemulpo.  Fight  en*ued  in  which  both  the  Bussian 
warships  wer*  «unk. 
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The  opinioiu  conoerntng  the  above-mentionod  question  are 
a»  follows: 

(1)  War  is  not  necessarily  opened  by  the  war  de  facto. 
The  BQJU!o-.Tapanese  war,  therefore,  was  opened  bv  the  Bendinj* 
of  the  ultiniatuni  by  the  Japanese  authority  to  the  Russian 
Govcmmenl.  • 

In  the  decision  of  the  Higher  Prize  Coart  on  the  Argun 
we  Qnd  the  following  words: 

**  War  i£  not  always  commenced  by  the  war  de  facto.  It 
can  be  opened  by  a.  declaration  of  war  or  ultimatum,  Uirough 
which  a  jMrty  expressctf  tlie  detenninalioii  of  fighting." 

(8)  The  war  began  when  the  Japune^n;  ileet  left  Japan 
with  the  object  of  attacking  the  Russian  fleet.  In  the  decision 
of  the  Saeebo  Prize  Court  on  the  Argun  caae  we  find  the  (oU 
loiring  sentence: 

"  Tlie  war  commenced  when  the  Japanese  fleet  left  Sasebo 
vith  an  intention  of  attacking  the  Itiissian  fleet" 

(3)  The  war  must  be  opened  by  the  declaration  of  war. 
Thia  ia  actually  the  view  of  the  Itussian  Government.  But 
it  H  quite  without  meaning  to  say  that  the  late  war  began  with 
the  declaration  made  by  belligerent  Poweni,  which  waa  in  real- 
ity iffiued  after  the  war  de  facto  at  Port  Arthur. 

(4)  War  may  be  opened  by  tlic  .war  dc  facto.  But  what 
eowtituted  war  de  facto  in  the  late  war?  There  were  several 
Tiers  among  those  who  wore  of  a  common  opinion  that  war  may 
Iw  iipene<l  by  (he  wiir  rfr  facto: 

A.  Some  said  that  the  attacking  of  the  Russian  fleet  in 
,  Port  Arthur  was  the  firitt  action  of  the  war  de  facto,  and  by 

this  action  the  war  cnminenced. 

B.  Some  ftaid  that  the  capture  of  the  Rnseian  merchant- 
men wKi  the  very  fact  of  the  war  de  facto.  In  thi^  view  tlie 
capturo  of  the  Ekaterino/ilav  is  deemed  as  such;  that  is,  the 
taking  of  the  ship  as  a  Runsian  private  Tessel. 

The  author  thinks  thi>i  view  is  not  correctly  substantiated 
from  two  points  of  view: 

lat    The  EJraierinosJav  cannot  he  deemed  a  private  vesiseX, 


becAuee  ghe  is  a  vessel  of  the  Itussian  Volunteer  Fleet  Com- 
pADy. 

Mr.  Hall  says: 

•*  The  incorporation  of  a  part  of  the  merchant  marine  of  a 
country  in  its  regular  navy  is  of  eouree  to  be  liietinguidhed 
from  8uch  a  measure  as  tliat  above  discus8e<I.  «\  marked  in- 
stance of  incorporation  is  Bupplicd  Ly  tho  Riisijlan  volunteer 
fleet  The  vcABoIa  are  huilt  at  private  cost,  and  in  time  of 
peace  they  carry  the  mercantile  flag  of  tlieir  country ;  but  their 
captain  and  at  least  one  other  officer  hold  commiBeions  fmm 
their  sovereign,  they  are  under  niival  diwipline,  and  they  appear 
to  be  employed  Bolely  in  public  services,  such  as  the  conveyance 
of  convicta  to  the  Ku^tian  possessions  on  the  Pacific.  Talcing 
the  circumstances  a&  a  whole,  it  is  dilTicutt  to  regard  the  use 
of  n  mercantile  flag  as  serioua;  they  are  nnt  miTtOy  vessels 
which  in  the  event  of  war  can  be  inatantanemisly  converted 
into  public  vessels  of  the  state,  they  arc  properly  to  be  conaid- 
ercd  as  already  belonging  to  tbf  Imperial  Navy," 

So  she  is  not  a  private  ve!>si.'I. 

3nd.  Motkrn  International  Lav  agrees  in  the  opinion 
that  war  exis^ts  between  i^tates,  but  not  between  individuals  of 
the  belligerent  states,  and  that  a  belligerent  state,  however, 
may  treat  an  individual,  of  the  other  belligerent  as  nne  who 
hai  in  enemy  character  contaminated  by  the  National  enemy 
character.  So,  the  enemy  olmracteT  of  an  individual  of  one 
belligerent  state  is  the  efftft  of  a  nnticmiil  enemy  c-barncter. 
Ttie  enemy  character  of  States  comes  fir^t,  lln:;n  the  individual 
character  follows.  Kow,  on  the  6th  of  February,  1904,  there 
was  no  war.  At  that  time  (be  .Tflpanese  fleet  detained  the  Rus- 
sian vessel  belonging  to  an  individual,  who  must  not  be  deemed 
as  an  enemy,  Iwcause  there  was  no  war.  How  can  this  deten- 
ikm  of  a  private  vessel  in  time  of  peace  cause  a  war  between 
states?     Effect  is  not  the  canse,  as  logic  shows. 

C.  Some  said  that  the  capture  of  the  Russian  public  vessel 
in  the  first  act  was  the  beginning  of  war  ih  facto.  The  cap- 
ture of  the  Ekalerinoslav,  deeming  her  to  be  a  pnblic  vessd 
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of  Russia,  is  mentioned  as  such  an  act.  This  view  was  insisted 
upon  by  the  author  from  the  very  beginning  of  the  late  war. 
Afterwards  this  view  was  also  actually  expressed  on  the  occa- 
sion of  the  Higher  Prize  Court  on  the  Mukden  case.  It  runs 
thus: 

"  On  the  way  to  the  zone  of  battle  the  Japanese  fleet  cap- 
tured the  EJcaierinoalav  of  the  Russian  volunteer  fleet,  which 
was  a  vessel  liable  to  naval  service  in  time  of  war.  This  was 
nothing  more  than  the  carrying  out  of  the  hostile  intentions, 
and  any  capture  made  after  that  time  is  lawful." 

On  the  whole,  the  author's  view  is  that  the  Russo-Japanese 
war  was  commenced  by  the  capture  of  the  Ekatervioslav,  as  she 
was  liable  to  be  appropriated  for  Naval  service  during  the  war. 


CHAPTER  II. 

THE  PEOTECTIOX  OF  PERSONS  AND  PROPERTY 
OF  ONE  BELLIGERENT  WITHIN  THE  TERRI- 
TORY OF  THE  OTHER  ON  THE  OUTBREAK 
OF   WAR. 

Sect  L  The  Days  of  Grace  for  the  Enemy's  Subjects  and 
Their  Properties. 

As  to  the  treatment  by  one  of  the  belligerent  nations  of 
the  enemy's  subjects  staying  in  its  territory  at  the  outbreak 
of  war.  Powers  hare  not  been  of  the  same  opinion.  In  1803, 
when  France  entered  into  hostile  relations  with  England,  Na- 
poleon I.  issued  an  imperial  decree  well  known  in  history  as  the 
Arreti  de  Xapoleon,^  detaining  until  1814  all  the  Englishmen 
between  18  and  GO  years  of  age,  while,  on  the  other  hand,  dur- 
ing the  Franco-Prussian  war.  quite  an  opposite  proceeding  oc- 
curred when  the  French  GoTcmment  expelled  all  the  Prussians 
then  staj-ing  in  Paris  and  in  the  department  of  the  Seine.' 

The  theory-,  however,  remains  unequivocal  amidst  such  an 
incongruity  of  facts  that  those  who  wish  to  be  engaged  in 
peaceful  occupations  may  be  suffered  to  remain  in  the  hostile 
nation  and  those  having  a  mind  to  leave  suffered  to  do  so, 
along  with  their  effects,  within  a  certain  number  of  days  of 
grace. 

Below  is  a  brief  historical  outline  on  the  subject. 

In  England,  as  early  as  the  fourteenth  century',  it  was  pro- 
vided by  the  Statute  of  Staples  (27  Kd.  III.  St.  2)  ttwt  on 
the  outbreak  of  war  foreijrn  merchants  should  have  forty  days 
within  which  to  depart   the  realm  tc^ther  with  their  goods, 

*  Binwi—-  Fngliatd  aW  SapoitM  in  MCO.  pp.  373-205. 

'  WMhbttttt.  SaoiiKtiimM.  I.,  p.  83;  RoUn  Jftctiucmjnw.  La  Gmttv  Actwflt.pp.  33-38. 
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with  an  extension  of  time  in  cat»e  of  nereesity.    A  similar  prac- 

itioe  ecems  to  have  been  adopted  iu  other  countrii;:^.  Iti  later 
times  the  privilege  of  safe  withdrawal  within  a  certain  period, 
noging  from  six  months  to  a  year,  became  very  commonly  a 
matlcr  of  express  treaty  provision.  Finally,  it  Iteeaine  a  gen- 
rrally  recogniMxt  ])rinciple  thnt  t)til>jectft  of  either  belligerent, 
whether  merchant  or  not,  found  within  the  territory  of  the 
other  should  he  at  liberty  to  depart  freely  within  n  period  rea- 
tonably  eufficienl  for  the  arranjienient  of  their  affairs,  subjtKrt 
to  a  possible  cJ[oeption  in  the  case  of  persons  whncc  detention 
miicht  be  a  matter  of  great  political  or  mititary  importance. 
Uodcm  practiDe«  appear  to  he  even  more  liberal.  ina^Tnuch  as 
ihc  custom  has  been  inaugurated  of  allowing  the  eneiiiy'^  sub- 
jecta  to  continue  their  residence  during  their  good  beliaviour. 
By  act  of  the  United  States  Congrt'sa,  1798.  the  President  is 
latborised  in  caFe  of  war  to  direct  in  whtit  catiee  and  upon  what 
fDcnril^'  the  subjects  of  any  liosttle  nation  ^liall  bf  permitted 
^Lto  remain  in  Uie  United  Slater.  By  tlie  n&me  aet,  withdraw- 
^Hbs  subjects  are  to  be  allowed  ^uch  reai^onable  time  as  may  be 
^HBitttt'nt  with  public  safety  for  the  rctniver}',  disposal,  and  re- 
moral  of  tlieir  goods  and  for  their  departure. 

Thtii  U  altio  occaHionally  a  matter  of  express  nlipidatinn  hy 
treaty.  Thoe,  by  the  Trt'-aty  of  ITJto.  bptwem  Great  Britain 
utd  the  Ignited  States,  it  was  provided  that  in  the  event  of 
war  the  sabjects  of  either  country  should  have  the  privil^e  of 
RfiuiDiDg  and  continuing  their  trade,  so  long  ns  they  eon 
darted  themselves  peaceably  and  committed  no  ofTcuec  against 
tb«  laws.' 

Where  such  permission  is  expresi'ly  or  implicitly  given,  it 
^-  itrald  aeem  to  follow  that  8uch  persons  are  eutltkd  to  the  same 
0  P^^^^fi^  <"  other  resident  aliens.  But  in  Great  Britain  it  has 
lieea  held  in  Aletnotu  v.  Nt^ren.  that  an  alien  enemy,  even 
thoDgh  allowed  to  remain  in  British  territory,  cannot,  without 
czpnai  license  from  ttie  Crnwn,  maintain  an  action  in  the  Kng- 
bsh  Courts  during  the  continuance  of  the  war. 


■  Hal,  A  TVvatiw  on  tnitmational  /^tr.  p.  302. 
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Apart  from  a  treaty,  moreover,  the  right  to  expel  an  enemy 
still  remains,  and  may  rightly  be  exercised  under  circumstances 
of  political  or  military  necessity.  On  the  outbreak  of  the 
Franco- Prussian  war  of  1870,  permission  was  at  first  given  by 
the  French  Govermnent  to  subjects  of  the  enemy  to  remain 
in  France,  or  in  anr  French  Colony,  so  long  as  their  conduct 
furnished  no  reason  for  complaint;  but  any  new  admission 
into  French  temtorr  was  made  a  subject  for  special  permission, 
which  was  only  to  be  exceptionally  granted;  thirty  days  were 
allowed  to  the  enemy's  ships  by  which  they  were  to  quit  France 
with  the  privilege  of  safe  conduct ;  vessels  bound  to  French 
ports,  with  goods  on  French  acoounts,  laden  before  the  decla- 
ration of  war,  were  to  be  at  liber^  to  enter  and  discharge  their 
cargoes,  with  the  privilege  of  safe  conduct  on  their  return 
voyage.  On  the  Kth  of  September,  1870,  however,  a  decree 
was  issued  ordering  the  enemy's  subjects  to  quit  French  terri- 
tory within  three  davs,  unless  specially  authorised  to  remain, 
as  already  referred  to.* 

With  re^id  to  the  oiemy's  property,  we  have  clearly  seen 
from  a  leading  case  that  the  Supreme  Court  of  the  United 
Suies  has  agreed  that  the  outbreak  of  war  gives  the  Sovereign 
a  right  to  confiscate  such  property,  although  it  goes  on  to  hold 
that  the  mere  declaration  or  existence  of  war  does  not  of  itself 
render  such  property  subject  to  confiscation.  This  may  be 
said  to  fairly  represent  the  existing  law  on  the  subject. 

When  the  citizens  of  a  hostile  state  are  allowed  to  remain, 
the  qu*^tion  of  confis<?ation  of  property  is  not  likely  to  arise. 
The  express  or  implit^d  permission  to  stay  wwuld  involve,  as  an 
almost  neoessary  consequence,  the  acconling  of  the  same  gen- 
eral protottion  to  their  property  as  that  afforded  to  other 
domjtiled  aliems.  If  ordered  to  quit  the  bdligewait  country, 
then  by  iDr«dem  nsape  and  sometimes  also  by  express  treaty 
jffoviijon.  alifffl  enemies  would  he  eniitlrtJ  to  a  msonable  time 
for  withdrBwal.  and  within  such  time  ihcy  would  doubtless  be 
privileged  to  collwi  and  take  with  them  sndi  part  of  their 
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effects  u  the;  could,  or  failing  that,  to  dispose  of  them  to 
other  persoDB.* 


L     The  Japanese  Attitude  Toward;}  the  Knemt/'s  Stihjects  in 
JJrr  Ovn  Territory  at  thr  Outbreak-  of  War. 

(1)     The  Chino^apanege  War. 

To  take  an  examf^e  from  t\\e  Chi  no-Japanese  war,  thfl 
linpcrUl  decree  atlat^hed  below  was  isstied  on  August  the  4th, 
1894.  (The  qiiotalion  ib  here  as  rendered  into  French  h_v 
Mr  Arigs,  a  learned  friend  of  the  author,  who  prepared  the 
original  draft  of  the  same.)' 

/Worpl  {mpfrui/  tfM  4   aoUt   t89i  rthtif  A   Ti  prottetion  den  CMno^j 
r^Hdait  au  Japoi*. 

Pro  apr^A  In  ptx^miilfTBtion  de  U  d^larstion  dc  ^tinv,  to  4  aoAt 
lUM,  la  giJUVTMiL'im-til  japunniH  rendit  un  diVrpt  n-UtiF  A  la  protrvtmii 

I  Oiiii'Mis  ^laMi*  All  Japon.     En  mOme  tcinp^.  il   invita   let  pr^M*  tie 

■pirr  &  FXprcf-r  unr  survt^iliance  hut  Iputs  adinini.iLr^  )H)ur  (ju'aiiriin 
ict«  (le  vioUru-e  n*  »oit  coumii»  sur  lew  C'Uin(;i».  r<'Euipiit.>  du  J«pon, 
M  tonfamiint  bux  usagrs  de-K  petiplm  civiliMH,  ctirLKuli^nut  niiixi  lit 
(nnro  coroiDo  un  fait  votie  Etatv;  U  entundail  (]ue  lea  relatione  ratre 
indiridii*  no  ftHMrnt  point  cntrav^M.  tant  quells  ne  priiieraient  pai 
ktldnte  aux   iiil^^t^U  miiiUirrft.     Voitri  li>  li-\t^  tin  dAi-rRt  iitipf^rial: 

^BT.  I.^Lfia  ■ujftn  chinoiA  pourronl.  H  rnmlitiuMi  d4>  *e  roiid^rmcr 
uu  pmu-ripliiiiw  du  prAvtit  dfiivt.  contiiiitpr  &  drtrjinnTr  duns  tuu(r4 
iM  loealilA«  df  HCmpiiv  oO  U  Ipur  a  H4  pi'vmU  de  r^sidcr  juMiu'iX 
patent,  rn  jouisEant  de  U  prntpction  de  leiir  permnac  rt  de  h>uni  bienx, 
♦I  il»  p))UiTODt  a'y  livrer  &  toule  pruft-s«(ion  purifiipir  pl  lit-itp.  ToutcfoiJ^ 
■UderroDt  ae  aoumetlrc  It  la  JtirMivtion  dc«  coura  ct  Acs  tribiinaux  de 
I'Cmpirv. 

Abt.  il — Ijca  «i]j«ta  chinoEn  qitt  lioivent  rfrtdpr  dann  rGmpirp  en 
nrtn  il«  rarllrle  pr^-AJpat  feront,  dan»  k>  iiifi]ai  de  vin);t  Jours,  ik  partlr 
lit  la  pniQiulf^atiua  du  pr^Mrnt  d&;rct.  unc  dJ^daralion  au  prMet  du 
Heo  Ar  l^ur  r*«iden<T.  pour  deniandrr  IV-nrcBi'!lrctnipnf  dr  Icur  rfiidcnci!, 
da  Intr  pnifi'-i'iiin.  ain^i  qiip  dt-  Icurs  noms  rt  prfimmii'. 

Abt.  III. — L«  pr^fet  reinetlra  un  certificat  d'enrejrwtirement  aux  Chi- 
Mb  qni  auront  ohlrrnn  rcnreirifllrenient  pri^vu  S  I'ariiple  II. 

Am.  iV. — Lew  BUJetM  rtiinoin  ayaut  oMefiu  rpnrcpifltrement  iiidit|U$  fl 
rarticl«  n.  pourront  transferer  ailleun  leur  t*«Menw.  >fai«  11«  devrwit 
oblcair  du  pr4fel  de  leiir  rt^aidence  un  endoa^menl  eur  Ic  ccrtitlcat 
4'tanglatnQieiil.  et,  dans  Ics  troii  joura  apr^s  Icur  nrrivte  au  lieu  de 

'  Illt-0>fa*ll.  pp.  1W-I07.         '  Arica,  La  Owm  Sino^aponoiK.  pp.  3A-iS. 
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leur  rteidence  nouvelle,  ils  devront  faire  une  dCclAmtion  «u  prtfet  da 
00  lieu,  «fln  d'obtenir  de  oou%-eau  Tetiregistrenieiit  indiqufi  &  I'article  II. 

Art.  V. — Lea  pr4fets  pourront  faire  sortir  des  territoires  de  I'Empire 
lei  aujeU  chinois  qui  n'auroni  pas  demmd6  renregiBtrement  ^tabli  par 
le  pr<aent  d6cret. 

Akt.  VI. — Les  sujets  chinois  qui  portent  atteinte  anx  int^rCta  da 
I'Enipire,  commettent  des  infractions,  troublent  I'ordre  et  la  pais  ou 
Mont  suspects  de  ces  divers  faits,  outre  lea  eondamnations  qu'ils  encour- 
runt  en  vertu  des  lois  et  r^ementa,  pourrtmt  eoeore  Mre  expulsSs  des 
territoires  de  rBiupire  par  un  ordr«  du  pr<fet 

Art.  VII. — Le  present  dficret  eat  applicable  aux  Chinois  aajdofA  par 
les  autorit<Vi  ou  par  les  particuliers  de  TEmpire, 

Akt.  VIII.— Le  prt^seot  avis  tie  prtfjudicie  pas  ft  tout  ordre  teiis  on  ft 
toute  mesure  prise  par  une  autorittf  militaire  de  I'Empire,  ft  TCgard  des 
t'hinws  y  r^daat,  dans  un  but  qu'ells  n  jwopoae  d'attondre  dans  la 
jEuerre. 

AitT.  IX.— Auoun  sujet  chinois  ne  sera  admis,  aiwts  la  pmaiulgation 
du  pr^M-Dt  d^ret.  ft  entrer  dans  Ics  territoires  de  I'Empire  qu'en  vertu 
d'une  autorUation  spteiale  du  ministre  de  llnttrieur  demandCe  par 
IVativmise  du  prffet. 

Akt.  X.— Le  prAwnt  d^cret  mtreta  en  vigueor  dta  le  jour  meme  de 
sa  prumulgatioB. 

Le  4  aoat  de  la  ST  anae*  de  &lciji  (ISM). 

(Xmb  et  cachets  impAnaox.) 
iOmtn-MgaM)      Covts  Ito;, 

PtrndtKt  4m  Comsnl; 
CUMTK  LfOl'TC. 

Mmiatn  4*  r/aftfrinv; 
ilVTSC, 

JTnnsfre   dea    Afaim   rti— yft'es; 
VoeniKAvjL. 

Jfrnttrr  de  la  /astior.' 

(2)     r/i."  Kii<ssi-J-2panese  W<ir. 

At  th«;  jutbrvak  of  ths  Ru::>iio-JapaQ«£e  War  the  Department 

oi  VoKizn  Atfairs  asked  iu  Le^  Committee  for  an  opinioa 
as  ;->  w-iether  a  »miilar  ordmanLV  a*  that  gtTen  during^  the 
Cbm>>-JarJane*c  war  was  to  '>?  Issued  or  not ;  to  which  qaestion 
a  Dt'i^Eive  aa-iW'-T  was  zivt-n  after  a  deLberate  conijaltatioa. 
UeDL-e  ib^frx,  instrui.'t:oiis  address^  to  the  local  ami  mrmJcipal 
t.;.jv..>nior*  w'.'rv  iubstirited  for  a  formal  Imperial  Ordinance. 
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Inttmotiaa  No,  I,  issued  by  the  Uvpartmrni  of  Hotni)  Alttin  to 
Uw  govern  mental  ofllt'rrs,  prrfeolural  ■.nd  nuinivipul,  unil  gpvmaon  of 
Hokkaido  and  Fomoaa: 

Feb.    Ptii.    Mniji    37. 

Nnw  tli.'it  the  Itu'iiiati  Icgntion  nud  conitulate  an?  iibout  to  be  with- 
4n«a,  special  care  aIiduIiJ  br  tak^n  for  tli<;  |iruUi-lii>n  tif  Rtiiutiin  Hub- 
i«U  rtayins  within  our  Ur.itory.       ^^^^  ^^^   Katslr*. 

Minialer  of  Uoom)  Affairt, 

Further,  other  iiutructioDa  were  given  to  inform  the  gov- 
erDors,  prefocturul  and  municipal,  as  to  the  scope  of  protection 
to  be  exercised  over  the  RiL-^ftiaa  ttultjectx. 

Feb.  10th,  year  of  Meiji  37. 

It  Mng  a  matter  of  uoi%'PT«aI  ncktiowlvdiinient  tliat  the  trar  drrlateil 

by  our  Itnpmul  Uovernmcnt  iiffRm>it  Kuwia  hon  notliiti);  to  do  with  the 

HuMian  pnpuUre,  toward  wlioiii  we  hiive  never  olieriiihcd  anythintjC  like 

«iimtty.   the   RuiMJan   eubjei-tA   now  ittaying   in  our  muntry  xhuli   meet 

-vith  no  interferenee  to  their  r^'maining  in  Japan;  newcomer!)  shall    be 

welcanied,   and   even   their  iivinj;    here   «hall    be   entirely    free  fiocii   all 

aimrirtjoas.     Their  btxlEew,  tive«,  honour,  and  efTovt*,  therefore,  Hhalj   be 

Iv^rrhtlly  teapected  awordinff  to  our  ref^elration.  eo  thnt  they   may  be 

aUc.  without  any  fear,  to  engage  in  their  lawful  occupations  with  every 

rialin   upon  all   the  proteetion  our  roiirf^  atTorcl.     In  npite  nf  our  good 

will   toward   them,   however,  they  will   Iw    held   to   a   ntrict  Hii-ount    [or 

their  birharinur,  and  if  they  are  found  In  any  way  Interfering  with  the 

iSnilitary   or   naval   armn^i-iiirDls.  or    doiii;;    nnylliing   lliut   i*<   cintiary 

n»  the   beat  tnterenlit  of  Jdpnn,  or  ]f  tlicy  are   iiititiaCinK  in   any    way 

[the    nilitary    movemenli    of    their    country,    or    if    they    disturb    our 

order,  or  good  cuftomii,  or  do  anytliing  eoatrary  to  our   wel- 

Nre.  tbey   ahall   be  put  nniirr  the  pnjper  rrMtHotion   impoxed   by  our 

and    may   Im>   immediately  exp<>Iled   from  Japan.     Be«idefl,   ttio^e 

lark  the  mean*  of  mainlaininfc  ihemwlves  without  relying  on  puli- 

iMiatanre  arv  likely  tu  be  aubjeel  to  a  aiiuilar  measure.     In  a  wurd, 

vmy  poHible  advantat.'e  shall  be  extended  to  them,  in  m  far  a«  it  doe« 

«A  rudflfet  with  our  own  national  intercftA. 

Vnu  are  thu  eautioued  against  e\poeing  then  to  any  ineonrenienee, 
wIkb  poavlble,  and  to  any  misunderstanding  on  the  part  of  our  populace 

'*  *■***■  Coo:<T  Taro  Kat*"Dba, 

illnitter  of  Borne  Affairt. 

VtAlomn^  arc  twtme  of  the  main  reasons  we  deviated  on  lliis 
orcaaion  from  the  precedent  established  during  the  Chino 
JaptaeM!  war. 
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I.  Foreigners'  rights  and  interests  in  matters  conceniing 
life  and  property  being  implicitly  nspected  in  the  Japnuese 
law8  (cf.  Civil  Code,  Section  II)  the}*  need  no  special  Imperial 
Ordinance  to  reassure  them,  and  an}'  Buch  step  would  merely 
be  duplicating  what  hmt  been  uirendy  coiifcrrvd.  An  Itii|ieriHl 
Ordinance  vas  thus  deterred,  and  a  eimilar  step  resorted  to 
during  the  Chino-Japanejite  war  (the  Imperial  Ordinance,  No. 
I)  found  entirely-  tautological. 

II.  A  roister,  eorrtspondiug  to  the  Imperial  docrw.  Arts. 
II.-V.,  issued  in  the  time  of  the  Chino-Japanese  war,  was  aUo 
found  unnecesfiary,  the  nameis  and  national itlei*  of  foreignent 
liuviiig  bivn  idremiy  fully   nrgintereil   iti  tiim'  of  j>enre. 

III.  The  text  in  the  Imperial  decree  of  181*4.  on  enforcing 
the  withdrawal  of  forei^ers  if  fmmd  necefi&ary  ■vrith  a  tiow 
to  adniinifitrativc  or  inilitnry  rnjuirpinentu,  was  considered  uu- 
necossary.     The  reason  is  as  ftillfiws: 

There  is  no  law  in  Japan  containing  any  article  correspond- 
ing to  those  regulations  for  the  expiilsion  and  arlmission  of 
furcignera.  But,  hy  an  administrative  measure  ,7npan  can  en- 
force the  withdrawal  of  any  foreigner  whcucver  circumtttanccs 
K-quirc  it.  and  thus  in  such  a  ca^e  can  expel  even  tliose  of  any 
other  nationality  a&  well  as  of  Russia  hy  administrative  nuau- 
Ufttu  ITence  the  addition  of  the  clause,  "  the  Russians  can  lie 
expelled  whenever  military  or  administrative  measures  require 
it,"  may  Iw  made,  when  logically  construed,  to  mean  the  ex- 
emption of  all  foreigners  besides  Russians  from  expulsion,  even 
whoi  anch  expulsion  is  urged  by  military  or  administrative 
necessity.  By  thu?  enacting  a  ucw  law  implicitly  limited  to  Kus- 
sianfl,  .1a]>an  would  be  powerless  to  expel  other  foreigners,  even 
when  desirable. 

This  may  servo,  although  indirectly,  as  an  illustration  of  Jap- 
anoae  alertness  in  arriving  at  the  required  end  without  minute 
provisinns  by  dnplicdte  and  elaliornlR  ordinance.  Again  wt  may 
ascribe  it  to  the  growing  perfection  of  the  Japanese  If^slation, 
and  congratulate  ourselves  in  the  thought  (hat  the  enemy's  sub- 
jccla  enjoyed  the  Japanese  generous  protective  method. 
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IL  The  Russian  Atlitttde, 

The  Qussian  treatment  as  regard?  Japanese  subjects  staying 
[In  Siberia  was  not,  to  say  tho  loast,  gcnrroun  or  even  fair, 
liocc  no  previous  notico  of  expulsion  bad  been  given.    On  thia 
}int  I>r.  Lawrence  thus  declared  hie  opinion : 

"  The  Unit   article  of  the   Kustiian   '  RuIpb,'  issiipiI   on   Fpbninry  28, 

mitri  tliv  (.-oiumencviUL'nt  of  the  pre&cnt  war,  laid  dovrn  timt  '  Japa- 

aubJMta  art  authorisnl  to  fHintinuc.  imdor  thr  protcoLion  of  Ru^- 

law,  to  mide  and  to  follow  pcuccful  callinffs  tti  ihi?  Iliisaian  Empirp, 

IcxMpC   in  the   tcrrftoriu   fomiing  part  of  the   hnperUI   Lit-utenaticy   in 

the    Far    East.      The    trvntmptit    thun   meted    out    to    the    iiuhjeetii   of 

Uunia'a   tnanj    was   a   compound    of   the    new   liberalily    ami    the  old 

•werltjr.     They  were  frw  to  rrmnin  in  all  parta  of  the  Empire  «ave  the 

prurinrvM  ruled  ovvr  by  Admiral  AlextielT.     Kroin  lliese  ih^'y  were  (o  be 

,CKpelIe<d  at  oQoe.     No  time  to  wind  up   their  alTnirf.  no  dayi*  of  grai'e 

given  tliem.     They  were  nhljgeil  to  \vnvr  their  (lomett  and  avoca- 

I  tiooa   immeii lately,  and  make  for  their  country  iia  bmt   they  euuld,  in 

the  mUlM  of  the  turmoil  and  hitti'mcM  cauAed  by  JapanB  liuddeTi  attnck. 

'  Vilial  thia  meant  in  liie   way  of  rohl>ery  and  cruelty  we  have  already 

'  dncribod.     Though  thingn  righted  them»flve«  after  a  time,  the  prompt 

rtpuUion,  and   the  hanlMtii|w  inHieted   on   the  liriil   refugee*,  do   not  re- 

dound  lo   the  credit  of  the  Czar'a  Govcrnnicnt,  or  iti  troops  and  »ub- 

(wdlnate  offieialfi.     No  HUrh  i!eerie«  were  enaLletl  in  Japan.     The  cnomy'ii 

dDdaJtt,  when  they  left  the  country,  were  surrouiided   in  pvery  circum- 

■tance  with  courtesy  nnd  honour;  while,  with  rejfard  to  thof»e  Rusaiani 

«bo   Riuained,   the   policy    of   pi-otectJon    cm   condition    of   rt^ititration, 

whlrb  waa  enunciated  by  an  Imperial  Orilinanc^  during  the  war  with 

(liiitaT  woa  again  followed  on  the  prevent  ocvaaioo." 

On  the  other  hand,  the  Japanese  in  Asiatic  Russia  and  Man- 

Icbaria  umlnr  Uie  Hu»^»^ian  command  nndorwrnt  miultiTJiliU'  dif- 

iicnltics  wliile  urithdraTring.     It  in  not  wUliout  n?grct  that  jii«- 

ilicv  forces  the  publication  of  the  fnllowiuK  uuhappy,  though 

actual  factd,  aa  instances  of  the  disaster  Japanese  subjects  met 

»ilh,  for  the  sake  of  humanity  ami  the  amelioration  of  Intcr- 

I  national  T^w: 

A    STORY   OF  nrSRIAN    INIHTMANITY.' 

"The  Jifi  pnblishm  the  »tfttcment  made  by  one  of  the  refupees  who 
kit*  jnat  arrived  in  ihia  country  by  the  Cerman  steamer  Wiltrhad.  We 
ti«Dalat«  it  in  vulMtanee  as  followa: 

>  Tba  Japan  TUkm.  4tfa  DM..  1004. 


"  Wiifn  diplomatic  rclationa  betwiM-ii  JApan  and  Runta  ihmitcoed  to 
Iw  broken  off.  a  not itli-a lion  from  Mr.  K*wakuiiii,  our  Commercial  Agrat 
at  \  ladivosloi-k,  wan  tmrutmittri]  to  all  .Tapanoft^  r^Md^ntit  in  Siberia 
and  Xortli  Manvhuria,  itiviling  them  to  prweed  to  VladivoHtock  and  to 
riiiburk  on  a  steamrr.  which,  owing  to  th^  ntustion,  would  h<t  the  last 
gne  to  leave  for  Japan..  Preparwl  OJ*  we  wero  fur  such  a  continBPncy, 
this  nutificatiou  came  to  U4  aa  a  eurpriae.  Though  many  of  our  com- 
jmtriota  at  onvv  availed  themitelvm  of  this  opportunity  to  return  home, 
therft  w«T*  many  wlio,  owinij  either  to  their  limited  meana  or  tli« 
(iMtunce  aepnrutin;;  the  places  of  their  residence  from  Vlmiivoatock, 
were  pr^venteil  from  withilrswiiig.  Only  seven  of  our  residents  of 
HlaKovestehensk  Mic^'etlni  in  reaching  Vlailivnutock  in  limp  to  embark 
on  the  HteamiT.  while  a  iiumln'r  uf  tharir  fellow  refugees,  who  left  Itla- 
govMtchenak  a.  few  hrmr*  later.  DiiiMCii  th«  opportunity,  tho  vcs«l 
having  loft  ^~ladivo•rtock  by  the  timi!  they  rvai'^hcd  Nicholuevek.  As 
for  our  rraidentii  at  Khnbarovitk,  ttome  lfK>  succeeded  in  catching  th« 
above  steamer,  Iml  the  rest,  113  in  numlier,  were  left  behind.  The  fort- 
night or  w  wliich  succeeded  the  outbreak  of  the  war  vran  pawwd  In 
iniiesrribahte  anxiety.  wiien  a  notitlrcitinn  waa  issued  concerning  th« 
treatment  of  the  Japanese  in  the  Viceregal  dintriela.  Aa  the  mult  of 
this  nolillcalion,  S30  .rupane^p  who  remained  at  Itlagoreatcliensk  w^re 
detained  in  five  unfurnished  buildings  which  were  guarded  by  sentinels, 
no  comtnuniciilion  bcin;;  allowed  between  the  refugees.  Others  of  our 
countrymen  who  were  In  other  places  receiveil  similar  treatmenL  On 
March  20  an  order  for  our  withdrawal  was  innued,  and  nn  the  22nd  we 
atartvd  ftir  an  unknown  de^linallui.  To  cite  an  inMniii-e  of  Ruwiaii 
inhumAnity,  liS  of  our  compatriot!*  from  Khabarovsk  were  c»corleil  to 
Xirliolarvak  by  It^n  troo}>K  nith  lixfd  bayoni.-ts,  who  treated  tliciu  as 
if  they  were  convicts,  and  during  the  24  hours'  journey  between  the 
two  towns  the  refujjees  were  only  provided  with  tea.  They  found  at 
Nicholaevtik  £.'»  of  their  fellow-refugees,  uith  whom  they  were  detainM 
for  three  day*,  the  utrictfHt  vigilam-e  being  krpt  nvpr  them.  It  it  true 
that  each  of  the  refuge<r»  received  a  daily  allownnc«  of  ninv  svn,  but  it 
wa»  not  more  than  the  allowance  for  convicts.  How  this  mere  pittance 
wan  inade<]ualc  to  support  us  may  be  umlen'tood  by  the  fact  that  two 
pieces  of  bread  cost  us  seven  sen.  Next  we  were  ordere^l  to  proceed 
to  Kbarbin,  the  Ku^^lan  authorities  having  taken  the  troulde  in  hire* 
carls  with  which  to  transport  our  efTecti  from  our  detention  rooms  to 
tlie  railway  slnlion.  We  were  deeply  imprcKsetl  with  tbia  kind  conduct 
of  the  Russians,  but  wc  wer«  soon  to  be  diMilluaioned.  On  arrival  at 
the  atjiiion  wc  were  ordered  to  pay  for  the  curls,  and  as  our  remon- 
strance* proved  of  no  avail  with  the  rclcntle>«  Itusaians,  we  were 
obliged  to  p«y. 

"  After  journeying  three  days  we  reached  Kharbin.  Eeing  forbidden 
to  leave  the  train,  we  lived  in  the  carriages,  which,  by  the  it  ay,  were 
not  ordinary  pasM^-ngrr  carriages,  but  thoae  used  for  the  transportation 
of  coovict*.  At  Kharbin  then;  were  II  Japanew  who  had  been  hrnught 
frora  various  quarters.     Of  these,  10  were  women,  some  of  whom  liad 
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^^nmi  dHafnnI  for  morr  than  ■  mnnth.  A  woman  fram  the  Kornn 
^^kotili«r  had  bevn  oulraK^  ^Y  *''t^  HuMiun  ftuurda  in  thu  preeenc^  of 
^^per  busbaod.  Sevrnl  other  wonivn  litid  aUu  b«%ii  subject!^  to  sttntlar 
^BtieattDenL  Fire  of  thc«c  women  wen,  on  anival  at  i\w  priaon  at 
^^Kharhin.  forced  to  di-ponit  thpir  money,  which  individually  amounted 
.  from  200  to  .MX)  yrn.  with  thi>  jiiilrr*,  (>n  di-jmrlurr  thu  womrn  rtccivrd 
^■«Dly  lb  to  15  yen,  and  \x*iv  toM  Ihnt  \he  rcniAindi-r  would  be  returned 
^Hta  ariiTal  at  their  dpstiniitifin.  The  promise,  however,  wu»  not  ful- 
^B-IUvd.  We  were  transpudcd  fram  Kliarbin  tu  Chita,  and  wore  impris- 
^ESnad  thirn  for  one  dny  and  ni);[ht,  diir!nj{  which  time  wi>  uttt  {[tven  a 
ptc««  of  brown  hivad  anj  a  quantity  of  Mjup.  Thr  following  day  we 
^^.trrtTtMl  at  tlir  eastern  iMink  of  Ijike  Rnlknl  and  MurlH  at  •'!  [t,m.  nn 
^Hl  journ*/  of  4i)  veratA  across  Uii'  lake  by  horse  sh'tghs.  each  of  which 
^^•eatetl  Are  per«*n».  During  the  ni^ht  the  cold  wan  no  Intenw  that  a 
buMiK>atli»-nIil  I'hilil  wba  fmzen  to  death.  At  midnight  ihe  westiMH 
nk  woa  reached,  and  we  were  at  oiici<  conveyed  into  railway  car- 
i|t«M.  All  the  men  and  women  !<HlTered  terribly  from  the  enld  and 
Bgrr,  and  it  wa»  ititli  th«  d-.N.'pett  gratitude  thai  we  I'ereived  a  gift 
brrul  aiul  tea  from  a  (Vdniiel  i>f  Gemluntirrio  there.  We  were  then 
11  to  ToruAk  by  a  branch  line  of  the  5it>erian  Raihvny.  This  cautwit 
ueh  anxiety  arnun^  ub.  We  at  fimt  believed  that  we  wen-  l<ein);  talien 
St.  Ppterftburg  by  the  trunk  line  of  the  Siberian  Kailway,  aixl  nuw 
went  at  the  tenninua  of  a  branrb  line,  and  imprisoned,  there.  We 
Baked  uur  guards  for  inforutntion.  but  could  not  obtain  any.  Our  party, 
htfb  conaialed  at  140  persona,  was  then  taken  to  a  place  called  Kar- 
ihovB,  UD  Ihe  Obi,  and  200  verata  from  Tuiiisk,  There  we  were  de- 
In«f1  for  a  mmith  ami  a  half,  and  during  thin  lime  were  well  treated 
the  luL-al  aulhorilicv.  We  were  aflerwurda  joined  by  23U  redigveit 
m   Ii1airnvr!>ichmitk,  and  the  whole  party  was  then  taken  to  Perm, 

th«   (-'ral   mountaina. 
"  A  p*rty  of  31)0  personft  wax  then  itislrihittfd  among  rerm.  Sotikamitk, 

Iaad  KuBgur,  where  we  were  permitted  to  work.  .Some  were  employwl 
pi  (nthering  the  wbi-al  irro]>«.  other*  an  eooliea  for  the  tranHportali'on  of 
Itnbvr,  and  u>nir  were  engaged  in  cnrrjing  salt.  Owinj;  to  the  faet 
that  the  above  places  are  agricultural  difllrictti,  we  ex|ieiivuced  great 
kanlvhip  In  procurioi;  aulHiHent  food  and  eloLhing.  It  wan  in-'OifTerable 
1u  be  regarded  by  the  Rtudaiu  as  pn<H}ner»,  and  if  we  had  all  remained 
tAp>1ber  we  ahoutd  have  tieen  starved  to  death.  Governed  by  uur  desire 
ti  iriuiR  home,  we  bad  appointed  a  committee  for  thin  purpose,  whose 
<1waTleni  were  then  at  Perm.  Throiif;h  Ihc  meiliura  of  certain  Kuasian 
Jrwi,  whou*  favour  we  had  manageil  to  acquire,  we  were  able  tn  eom- 
nunirate  with  the  L'nited  States  .Ambassador  at  St.  Peterbun;  and  nur 
tftaiater  at  Berlin,  pleading  for  our  immediate  release.  After  the  lapse 
of  a  tnooth  and  a  half — that  la  to  "sy,  at  the  beginning;  of  .September — 
•  telrprsro  waa  reeeived  from  the  United  Statea  Auibaaaador  announcing 
that  arranpementa  had  been  made  for  our  return  to  Japan,  and  that  a 
ammngrr  would  he  deapatrhnd  tn  Perm  tn  enenrt  uft  home.  Needier 
to  iar.  tbff  telegram  wait  received  with  mixed  feelingit  of  surprise  and 
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joy,  tiad  btiNzala  v-rrc  fJmuto^l  by  all  ttw  psrly.  Towards  the  end  of 
Reptcinber  the  tiiei*enf[or  arrivwl  at  Perm,  wliicli  pUoe  thi'  party  Mt 
on  Sc|>t.  22.  Jltirin;:  the  jounipy  homeward  Ilit  ])urty  Vftk^  }»iuni  by 
a  body  of  women,  who  had  been  detained  in  a  temple  at  Tomsk.  On 
entering  Cermany  the  party  was  repeived  by  our  resident*  llitre.  us  vrell 
ai  by  Oernian*.  who  rendered  every  possible  aflHtslAncc.  The  imprcMioB 
made  on  our  mind  on  the  orcaaion  will  never  'tie  forgotten.'* 


On  the  2J)l]i  of  Feb..  1904,  tlie  following  corresponclcnce 
came  from  Tientsin : 

C'ofiomti»i!7    //if    W'ilfitirau^intj   Japanrnp   Who    Arrived    at    yeicchtoang 
After  the  Wilhdruical  of  the  Jitpanrsc  Cunaut  al  Xrmchitauff. 

On  th*  11th  inittnnt.  on  the  willidrawal  of  the  .lapanote  CrtOMil  from 
Nevrebuuny,  t\  Kjtit-iiil  u[i)dic-iitiun  was  njudi?  U\  the  Aunrivitii  <'<iiikiiI  for 
till*  pri>tei-linn  of  (he  Jnpaneae  «ubjecl«,  actjtinintin);  him  at  the  sanic 
time  uilh  Ihe  praiseworthy  pnipotfal  made  by  Kaiehi  Okada  and  Kai- 
chiro  Tan.ik.T,  two  Japanese  proprietors  of  hotels  at  Newuhwang.  to 
areommodnte  all  the  .lapanese  who  miftht  come  thither.  Later  on, 
however,  on  the  I9th  instant,  these  two  Japanese  also  were  compelled 
to  leave  NewHiwanp  for  Tientsin.  >'mm  them,  as  well  as  from  the  report 
from  the  Amertoan  Consul,  complete  inlormation  a«  Tepurda  the  actual 
conditions  at  Newr-liwanj;,  after  thf  wJthilraunl  v1  the  .Iapanii4i*  Conftnl. 
was  obtained.  On  Feb.  1'*,  after  the  witlulruuul  of  the  Japanese  Con- 
Kill,  the  city  «as  unmewhat  lipset,  slnoe,  ntifini  ft  iiVlocI;  In  the  muminff, 
tiohlier*  wen*  M-rn  burryiny  about,  and  there  wax  rven  a  rumour  abroad 
that  the  .Inpnnenr  Sciuotlrnn  wan  preparJtif;  for  an  attack,  whirh  raiued 
not  a  little  <;rnHBtion  amonfj  Ruasiaa  women,  headed  by  the  wife  of 
the  chief  civil  nagiatrate. 

During  the  night  some  Ititmian  war»hipB  kept  vigil  by  means  of  a 
WArehlljtht. 

On  ibL'  12th  more  than  HO  Japanese  womCTi,  who  came  thither  as 
refugees  fi«m  Kharbin  and  other  di*lriot».  were  detainetl  at  the  Viiggkow 
station.  Three  n(  these.  Imwevcr.  by  name  Hipii  Vaniada.  Kawanumi, 
and  Haru  Tukn^i.  succ^MfuIlr  cotilrivod  to  etcape.  and  resturlrsl  la  the 
Japanese  t'unsulale,  whii-h  tliey  found  already  vocant.  Wliile  roam- 
,iaK*  in  that  vicinity  thoy  were  noticed  by  the  Aiiieri^'an  CohmiI,  who 
delivered  them  to  Okadit.  Kxtept  one  who  wn*  left  hehin<l,  Oknda  sent 
them,  lofH^lher  with  a  Chinee  employee,  to  meet  midway  (he  women 
cominR  from  \tu-chia-tun.  Thev-  were  neitetl  upon  by  the  KuMtan 
authorities,  and  shared  the  Nime  eonBnement  an  many  olfacr  women. 
after  havinfi  wndentone  variou«  norts  of  hnnl  trefltmenr,  which  wa« 
apparently  provoked  by  their  appeal  to  tliH'  Ainerimn  aulhoriliea.  A» 
Mon  as  informed  of  th>«.  Okada  appealed  to  the  American  Coni^iil,  who 
in  turn  Bought  evplanatinn  frr>m  Mr.  Grasv^,  the  RuM<ian  rliief  civil 
magistrate,  and  received  the  telephone  answer  that  the^,  the  women 
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iMainnl.  UL're  roming.  Upnii  tliia  Okada  again  (Icvpatcliod  lIil'  hefon- 
mmtionrd  Cliincw  employee  to  the  stAtion.  lie.  however,  found  thert 
onlj  13  woiiK-n  and  thrrv  rliiMren,  the  oth<>n<  having  h<>pn  nlrfa<ly  xpnt 
l«rk  to  Tn-oUi-rhao.  Tlii-Kf  lU  >l«}>ar(«ii«  thus  wt-re  n>fltor«^l  uni:«  more 
lo  OkadA.  to  »tart  vu  th«  (ollowing  day  k-r  Phan-hai-kunii.  At-oording 
til  a  letlrr  frwin  tlu*  Amoiii-nn  Con»ul,  Ah*:«fK'(T,  the  (Jovfnmr  nciu-iat  in 
the  Far  Eaxt,  was  nid  to  have  tasued  iiuitruH ions  that  alt  .ItiptiiieHe 
fomul  In  Mnnriiuria  should  be  sent  to  Port  Arthur,  under  the  RuMmo 
(miccUoD.  and  this  leeniH  to  have  fnistratt^^l  the  fffmHa  of  Ihc  Aiiterirftn 
C'coMil.  wlio  demanded  of  Mr.  Ctro<ue  the>  m-Hi^u*  (-oriidorfltton  nf  the 
atlJluUe  Itumian  snhlient  umhiiii^  tuwards  our  i>tibji.>{^^t)«  uithdniMiTtK  from 
the  fiald,  and  nrran>!ed  lur  the  imiuediate  delivery  of  the  JapancMe  sent 
lo  Da-flf-tth»  up  to  that  time,  iu  numlier  about  100. 

Oq  the  \H\i  two  uomcD  siiceeedetl  in  their  esc-npc  from  Ta-shih-chiao, 
lodi  diai^ui^in^  themfielv^H  in  tho  Chinpiu'  cnntnme,  wt^nt  Itail:  wiihoul 
BMdalAtion  to  Okada  at  Newchwang,  when  the  An)rti<-au  C'ltnxul  was 
^jing  a  vliiit,  and  from  theite  rpfii^M'S  facts  ncrr  learned  rantrary  lo 
wInL  tbc  Uumian  chief  dril  magistrate  had  pretended,  and  of  wlut 
I«r*e<-uti<>ns  their   fel tow-countrymen  wer«  sufTerinjj. 

On  thp  l.Hh,  lieini;  informed  that  two  .Ta]Mn'e«w  wornm  were  Itirklnf; 
in  Yunraiyenkui,  the  American  Consul  asked  Okada  to  acrompuny  him 
ihtther  lo  takv  theiri  tavk.  The  two  women,  by  name  Chikii  Motomitra 
■1(1  Hatta  L'razono.  were  found  there  u  i«[Kirted  uid,  were  persuaded 
by  the  Amerii-'Ba  Consul  to  speedily  withdraw  themselves;  but  failed  at 
last  lo  keep  their  promiae. 

The  same  night,  while  Danburg,  a  Noni-e]D;ian,  who«e  tenant.  Okada 
wask,  while  paying  a  visit  to  Okada,  two  Runsian  ufllernt,  fulluwnl  by 
,  about  30  soldien,  neh  armed  with  drawn  Mword  or  bayonet,  rushed 
in,  breaking  through  the  front  door,  plundered  the  pnrperty  and  fumi- 
'turc,  bound  Okada.  Kaichiro  Tannka.  and  Tokujiro  Shigcmalsu,  giving 
to  the  last -mentioned  a  stab  on  the  head,  aril  also  pulled  out  one  tThitose 
Takeshita,  who  was  lurking  in  the  adjoining  room.  Okada  waft  pre- 
vented by  the  KtisHian  intnidcnt  from  letting  Dnnhurg  )^>  to  inform  the 
American  Cim»ul  uf  the  matter.  Then,  adilrewing  in  Knglish  Mm.  Hunt, 
■bo  was  looking  out  from  a  neighbouring  wimluw,  lie  axktt]  hi-r  lo  M>nd 
an  immediate  despatch  to  the  American  Consul.  Tlius  he  presently  got 
the  Anieri<-an  Consul  to  come  to  him,  alunjr  with  another  Atueriran.  The 
tnlerriew  Ijetween  the  Consul  and  the  Itusaian  olfieers  lost  muuh  of  its 
pnrport  becatLw  they  did  not  understand  eaeh  other's  language.  The 
Rnaaana  aeem  lo  hate  insisted  on  the  ahaemv  nf  the  Japani'se  C-onauI, 
tod  Um  .American  Conniil  reprimanded  their  unlawful  <iindu'-t,  evplatn- 
ioif  tlntt  he  was  invested  with  the  same  right  as  the  Ja|MineHe  Consul. 
Finally  Ltw  police  authorities  were  brought  tn,  and  set  the  bound  men 
■t  liberty.  Subaequenlly  the  Amerinin  Consul  spoke  with  the  Ruiuiaq 
rhirJ  civil  nuigutrate  reguding  the  lawle«t  inlrustion.  Thi'  latter,  after 
examiatn^  the  oflicen  coneemed,  expreiwed  hin  deep  regret  over  the 
affair,  •nd  suggesting  as  its  motive  a  rumour  that  a  number  of  Japanese 
tfridaoU   were  preparing   for  an  attack.     This  apology,  however,  must 
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b«  of  litU«  weight  when  the  Cut  it  conadered  that  it  that  time,  aceonl- 
iog  to  the  report  of  th«  American  Conmt),  nc«rly  3000  BufiHan  troops 
were  stationed  id  and  about  Ncwchwang,  while  our  eubjectfl  there  were 
entirely  unprovided  with  amu  and  explosive*.  The  purpose,  therefore, 
whirh  llir  tiiaraudin;;  Rumiuiis  hud  bcfun*  (hem  iiiUHt  liavr  l>c<en  ex- 
prM«]y  the  plunder  of  propei^y.  Next  day  Okada  wrote  out  an  invoice 
or  fllaLemenl  o(  dama^^es  aulTered.  In  the  afternoon  of  (hi;  tuime  day 
the  Anicricau  CohbuI  declarer)  tliat  the  Japanese  vrould  no  longer  be 
safe  in  the  eity:  sn  thut,  about  4  oVIork,  all  the  .lapane>ie,  enrarted  by 
the  Auicnean  CodhuI  and  a  KumUd  soldier,  withdrew  theiuselvea  aa  far 
as  tkc  Ho-pe  Station. 

The  fact«  thufl  far  enumerated  were  obtained  from  a  statement  of 
Kaichi  Okeda  and  the  report  of  the  American  Consul.  The  fotlowinft 
further  infonnatioD  ponceminK  th«  Japaneae  sent  to  Che-foo  via  I'ort 
Arthur  is  from  the  Imiwrial  Conttul  at  Che-foo. 

By  the  way,  Sir.  Miller,  the  Anieriean  Consul  nt  Ni'wehwang,  hoH 
always  ivmained  a  preat  friend  of  ours,  and  hi«  efforW  in  protecting 
the  rijiht  of  our  nuhjecta  wore  inealculable,  particuhirly  Hinee  llie  with' 
ilrawal  of  the  Japanew  Consulate.  We  cannot  but  regard  hia  activiticH 
with  unmitigated  ttatihfaotion. 

Although  parallel  cases  in  which  the  rights  of  life  and  prop- 
ertv  wen-  trninplwl  upon  are  by  no  menus  far  to  seek,  we  shall 
forbear  the  multiplying  of  instanecs ;  for  nothing  ii?  more  alien 
to  the  purpose  of  the  present  work  than  to  record  a  mam  of 
eomplaints. 


Sect  II.  The  Protection  of  Catholics  and  Catholic  Mis- 
sionary lostitutioiis  in  the  Far  East  by  the  Japanese  Gov- 
ernment. 

During  the  Ru>:«>-.Tftpane*!e  War  the  Japanese  Government 
made  gn'at  effort  in  proteoling  the  subjoets  and  citizens  of 
nentral  Towers  in  Manchuria.  Korea,  and  other  places  which 
were  under  the  Japanese  military  authorities.  It  is  of  interest 
to  foreigners  to  have  the  facts  of  this  protection  deitcribed  in 
detail,  and  here  \»  given  one  case  coQccmIng  Ihc  Catholics  and 
Catholic  Missionary  Institutions  in  the  Far  East. 

On  the  13th  of  Feb.,  1901.  the  PoHtitche  rorrespond^ms, 
published  in  Germany,  contained  an  articlo,  in  which  it  stated 
that  ''it  was  well  known  that  the  Fope  had  applied,  through 
the  Nuncio  in  Paris,  to  the  Japanese  Government,  for  the  pro- 
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taction  of  Roman  Catholic  Misyinnarics.  The  Catholic  Mission- 
iries  in  Japan,  Korco,  and  Manchuria  arc  nearly  all  of  Frcuch 
nationality,  and  while  there  are  about  90,000  Catholics  in 
Japen,  those  living  in  Korea  and  Manchuria  number  84,000." 

It  ia  true  that  the  Nuncio  in  Paris  made  the  above  request 
to  Mr.  Motono,  the  .fnpanese  Minister  there,  on  the  8th  of 
Fd>.,  and  that  Mr.  Motono  tranRmittcd  the  request  to  the 
Japanwe  Government.  The  Japanese  Government  replied 
without  hesitation  that  proper  protection  wotiM  be  extended  to 
the  livee  and  propertieji  of  the  Cathoiies  and  Catholic  Mia- 
tionsry  Institutions  as  far  as  lay  vithin  the  power  of  the 
lovcmment." 

On  the  13th  of  Feb.,  1!>04,  Miniater  Motono  handed  the 
following  note  to  the  Nuneio: 

AiDE  UEMOUtS. 
It  CoTcmmrat  •TnponMiii.  tll^f^n-nt  nil  ilAtir  rxprim^  par  H.  Rxc. 
riKiu-ur  Ir  Nonce  .^poAtnlhiMf  »n  nom  iljl  Saint  Si^  iiu  Miiittttre 
da  Japoo  k  Paric,  iw  maoqiierF  pas  de  prondrc  toutea  lea  mesuraa 
inwMJrwi  pour  prot^er  In  vU>  vt  liit  Mpiim  cIi'h  C)it])(>li(]itM  Blnst  quo 
Id  iavtitiitions  Catboliqut-H  rn  tnnt  iju'il  m-  trr»uvfruit  dun«  lea  Umitc* 
dt  r«utoril«  du  Gouvcmement  IiDp^rial  ilu  ■lapon. 


On  t]ie  17th  the  following  answer  was  f«nt  by  the  Nancio: 

Pari*,  Ic  17  Fevrler,  1004. 

iiri*tur«  du  Saint  S!^  Apoatolique  ra   Fnnec 

MrijiHiKrH  rjc  3Jini0TRE: 

M>Laot  ^mprcMP  de  tr«nem<4trc  au  (JouvernpnieDt  du  Saint  Rif-ge 
JMidf  if/MOtrr  que  Votre  Excellence  >  bipn  voiilii  m'KdresMT  le  11 
n«nint.  tvntvmant  le  prolvcticm  dua  Catholiqura  diinii  loute  IVLendtt 
de  rAutoriUt  du  (louvernenifnl  Imperial  du  Jupun,  j'ai  I'bonneur,  A 
pr^mt.  dp  vitiut  fain-  ttavoir  qiit.-  FSu  ^<>ainU'l^  le  I'ape,  Pie  X.,  nuiR 
Ai||piut«  Souvi-rain,  rn  n  i^prouv^  iinr  veritable  lutt infliction.  C'«»t 
potirtfuoi  11  me  rhArj;^  de  toiih  pner  MoiiMpur  Iv  MitiiMLre.  d«  faim 
farmiir  mm  plus  vifa  remerciemnita  ft  Sa  Majnitf  TEmpereur  du 
J^KMi  rt  ft  won  Koiivemement. 

l«  Aiuvpfntn  Pontife  limcraft.  «^  inCine  t«inp«,  h  falrp  exprimer 
i   Sft   Maj«flU    Imp^riale    tmite   la    gratitude    pour    la   belle    rtapons^ 

•  Ari^'a  La  fturrt  Ruaaa-JaponaUi  au  pain/  da  v\u  etmtiaioitaltl  ig  4reH  interna- 
tmml.  t9D7,  pp.  M»-473. 
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quVlle  a  hien  voulu  dunnor  ft  la  Icttrc  de  tain  part  de  son  avfrnei 
au  TrOno  Pontiflc«l. 

De  nion  eOU'^,  je  ticnB.  Monsieur  1e  Ministre  et  <Iier  collt'giie,  A 
vuuM  o^rir  I'exprtiA&iuD  cl«  ma  rv<.'oiinAi:ttiaD««  trM  sincere  pour  tu 
bivnvcillant  sccunl.  que  V9Db  avvz  fait  et  que  voub  ave«  obl«DU  d« 
In  part  do  votre  ftouvornpmont  It  nia  priCre  Uu  8  t^tirant:  et  je  suin 
heun-iix  ilc  renouvder  A  V'titrc  Excellence  loo  auuranrca  de  taut  ma 
haute  ct  d<f«rant  coasideration. 

(Signf)     B.  r^REKzei.l.. 
Ifonce   A.po*toli^tif. 
A  Son  ExeetleuK   Monsieur  Motono, 

Eut.  Extr.  rt  MiaUtrv  FIciuip.  du  Japon,  Paris. 

The  Japancfte  Govornmont  put  forth  ita  best  efforts  iu  ci 
rying  out  the  wishes  of  the  Nuncio. 

The  following  are  the  names  of  the  Catholic  missionaries 
who  remained  in  Mancimria  under  the  Japane:^«  prtitection : 

L[»t  of  the  Catholic  Misaionarieft  in  the  Province  of  Mukden.' 

L'rliain   M.  Itemive^  resident  A  Tchi-akron  »ous  prefecture  Sion  Vi*ib1 

Kaipiiig 
etc. 


Vtnecat  Sage 

Yangkouan 

ete. 

et«. 

Chinese  Mlsaionariea. 

Barthelemy  Ilia 

Ivaoukiataai 

lAUrenl  Ilia 

Clien  Yang 

etc. 

«t& 

Fung-pheng 
etc.        J 

These    missionaries    and    tlie    atlherenta    of    the    Catholic 
Church,  9000  in  number,  were  protected  by  the  Japanese  au-, 
thorities. 

Something  must  be  added  about  the  raiiuionarics  who  lei 
Manchuria  and  other  pla^^s^.  whieh  were  under  the  militarj' 
oooupatinns  of  botlv  Iwlligerents.  The  fallowing  is  the  corre- 
spondence received  from  Newthwang,  China,  under  the  dat 
of  Sept.  19,  1»04: 

"  There  were    in   Manchwria    many  Enjtlinb,    Frwich.    Dnnifth.  ami' 
other   DiissiunaritfH   who   took    rofugi'   In    N'<-wcliwang   and    Tivnt*in    at 
tlK>  outbreak   of   the   war   and   who   were   wishing   to   return   to    Ihel 
posts." 

■  Tbwe  wu  a  loaf  llsl.  but  It  Is  otnltUil  Ners. 
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Their  desires  being  known  to  the  Japanese  Governiuent.  we 
nude  inquiries  as  to  what  Itussia  was  doing  in  the  matter. 
The  Baesian  anthoritice  in  the  field  protected  those  mission- 
aries vho  remained  at  their  original  posts,  but  tho^e  mis- 
doDtrieft  vfao  had  qiiitted  their  posts  were  not  allowed  to 
return. 

The  Japanese  Qovemment,  however,  hiiving  the  intention 
of  doing  all  in  their  power  for  the  miB^lonaries,  after  «omo 
consoltation  between  the  Foreign  and  Slilitory  Uepartiiionti!, 
decided  that  the  Christian  mifisionaries  sbonld  be  aUowpil  \n 
return  to  the  places  where  they  were  before  the  war.  providt-d 
those  places  were  under  the  Japanese  military  anthoritie«,  who 
would  fully  realJM  their  resiponsibility,  and  who  were  perfectly 
able  to  protect  them. 

On  the  6th  of  Oct.,  1904,  the  niilitury  authorities  issued 
the  following  notice: 

ChriatUn  mUsionaripa  who  left  the  interior  of  Manchuria 
nay  retom  to  thdr  orifciiiAl  plan*  if  Kuid  pluivn  nrc  wUhin  lh« 
|kKcinrt«  of  Liaft-yanjit  unil  llaUrlwnft;  l>ut  permiKaion  \n  not  given  to 
lire  oattide  the  furtillcitliona  oo  acx-ount.  uf  poasible  danger. 


Thcee  are  the  facts  eonceroing  the  protection  of  the  Tnlho- 
lic*  and  Calhnlic  Mitt^sionary  Institutions,  but  it  must  not  be 
understood  that  Japan  favoured  only  the  Catholics.  In  fact, 
Japan  endeavoured  to  protect  all  nationalities  within  their 
power,  even  the  Russians,  whatever  their  religion. 

It  soeiUi'  rather  ►>tmnge  to  foreigners  that  there  is  w>  little 
■nimoelty  in  Japan  between  religious  »eQts,  the  people  not  being 
orenealouii  in  these  matters.  The  Japanese  Government  in-^lA 
the  difTercnt  sects  alike,  provided  they  do  nothing  inconpistent 
with  the  safct}*  of  the  State.  So,  during  the  war,  the  Hussian 
Bi«bop  Nicholai  remained  in  Japan,  and  safely  carried  on  his 
Ktigioua  work. 

In  cOQclnaion,  it  is  s  rather  regrettable  fact  thai  the  Nuncio 
nude  of  Japan  the  above  request,  because  bad  he  under- 
ftood  the  condition  of  Japanese  civilisation  he  would  not  have 
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found  it  ut-cessar).  Hie  making  of  guch  a  request  by  these 
eminent  men  citsarlj  ehaws  that  thure  are  &till  many  people 
wIk)  are  not  well  ac-quainted  with  the  religious,  social,  aod  legal 
romlitioiis  of  Japan. 

In  1871  the  Edict  against  Christiani^  was  removed,  free 
pTCHching  was  allowed,  and  religious  liberty  firmly  guaranteed 
liy  tUc.  JajMinese  Coustitution,  proimilgalwl  188ft.* 

Tlius  all  jietijilo  ill  Japim,  either  niiiive  or  foreign,  have 
full  liberty  of  religious  belief  in  times  of  both  peace  and  var. 

On  the  whole,  Bpeaking  from  the  social  point  of  view  and 
frnm  liiat  of  Intt-rnationol  Law,  Japan  acted  on  tho  prinfiples 
of  true  cthiot  and  law.  Japan  as  a  nation  in  very  law-abiding, 
and  is  also  very  sincere,  and  it  ia  very  desirous  that  tlie  real 
condition  should  l>o  fully  knovn  and  appreciated  by  the  people 
of  the  Oreat  West — both  in  America  and  Europe. 


Sect.  m.  The  American  Protection  of  Japanese  Interests 
in  Russian  Territories  at  the  Outbreak  of  the  War. 

Kussia  aiul  Japati  are  now,  afttr  the  great  etrngjile,,  very 
friendly  with  each  other,  and  France  who.  during  the  late  war 
BO  Bympathettcally  couve^'cd  her  feelings  of  friendship  to  Rus- 
sia, bait  now  concluded  an  entenl  with  Japan.  All  disagree- 
able tilings  arc  now  pa^^od,  and  tlic  great  Powers  of  the  world 
are  all  at  present  on  good  terms,  forgetting  what  they  felt  dur- 
ing the  war.  At  this  time  it  is  fitting  to  bring  to  light  what 
tlio  United  States  did  for  Japanese  subjcctii  in  protecting  them 
during  the  said  war.  This  may  be  done  without  irritating 
any  country  of  the  world.  On  the  contrary,  it  may  prove  how 
baierolont  the  United  States  is,  and  liow  rigIiteou3  she  is  from 
the  point  of  view  of  Inlemational  Ijiw,  in  protecting  the  Japa- 
nese non-combatants  who  were  in  Uussiau  territories  and  in  the 
districts  occupied  by  the  latter. 

On  the  7th  of  Feb.,  1004,  Baron  Komura,  tho  Japanese 
minister  of  Foreign  AITairs.  sent  a  teli^ram  to  Mr.  Takuhira. 
the  Japanese  minister  at  Washington,  instructing  liim  to  sec  the 

I  aUatr  L.  Oubkk*!  Ktvbdiom  of  A«  Japantm.  p.  V7. 
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BecTvtary  of  State  aa  soon  as  possible  ami  to  ask  liim  if  the 
Unitud  StatiA^  Oovprnnicnt  woiilil  permit  thoir  (;inbfliuiy  at  St. 
Petersburg  aud  their  cotiituIaleH  in  various  places  in  Hussia  to 
iMOiDe  charge  and  protection  of  Japanese  subjects  and  interests 
in  Russia;  he  instructed  him  to  a<i(1  tliat  tht!  .Inpant^i*  Goveru- 
EDont  retains  a  lively  appreciation  of  the  frieniUy  ofllccH  cxtiuidt.'d 
to  them  by  the  United  States  during  tiie  Chino- Japanese  war, 
and  that  thry  venture  to  hope  that  nothing  vilt  prevent  the 
rnili.^  Stutiv^  from  acting  for  them  in  a  similar  capacity  in  the 
present  instance.' 

■  Ut.  Takuhira  carried  out  the  iniitTuction»,  to  which  Mr. 
I  John  Hay.  the  Secretary  of  State,  replied  that  the  United 
H  State?  Government  was  witling  to  do  everything  in  its  pnwrr 
I      to  take  charge  of  the  Japanese  interests  in  Itussia  as  rcqui-^ti'd, 

■  and  was  vending  inntructiona  to  the  United  States  Ambassadnr 
I      to  Russia  to  ascertain  if  that  arrangement  wa^  agreeable  to 

■  the  Russian  Government. 

H  Bekiw  is  tlie  anxwer  of  the  Unitixl  Stateti  Government* 

^^H  Mr.  Johtt  Hay  to  Ur.  Takahtra,    • 

VKJkit  mBk  Takaiiiba: 

I  l(«ni  from  uur.  Ambamiulnr  at  St.  Prli^rxbiirg  that  the  MiniatAr 
of  Fonign  Attaint  ha*  informM  him  that  thr  Emperor  of  Ruioia  nei** 
na  nbjertion  tit  uur  rri>r«M^ritAtivf»  luiilcin};  aftrr  JaiumFSP  tnterrHln  upun 
Ibe  withdrawal  from  RuMia  of  all  diplomatic  and  cc>n«ulur  repr«««Dtii- 
tin.  of  J^pmu.  Very  aincwely  ymin, 

(Signed)     Jou.x  Hat. 

Now  to  <¥iabti«h  by  facts  the  friendly  attitude  the  United 
States  of  Anierica  assumed  for  the  Japanese  interests  in  vari- 
otu  parta  of  the  Ru&sian  territory. 

I.    Tho  Withdrawal  of  the  Japanese  from  the  Vladivoatock 

LKftneU. 

Act'onlin;;  to  an  imperative  instruction  of  the  Russian  Gov- 

emmoit,  not  a  single  Japanese  was  allowed  to  remain  in  Siberia 

[■ad  Hanchoria,  so  that  those  Japanese  found  there  at  that  time 

•  FtrtIgH  Kttatimu,  Lfi04,  p.  430. 
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were  forced  to  promptly  fly  for  their  lives,  witliout  having  time 
to  tlispose  of  tlieir  properties,  not  only  immovable,  but  also 
movable.  It  mast  he  remembered  that  in  the  course  of  thi« 
rather  haxardouii  withdrawal,  they  owed  mtich  to  the  never- 
failiug  kindness  of  the  American  authorities. 

Most  of  the  Japanese  found  in  Siberia  and  Manchuria  took 
their  departure  through  Vladivostock,  while  some  came  back 
through  Newchwang.  M>me  through  the  European  continent^ 
and  some  were  detnined  in  Port  Arthur. 

The  number  and  whereabouts  of  the  Japanese  found  in 
1004  within  the  eommand  of  the  Commercial  Agent  in  Vladi- 
TQstork  are  m  follows,  aerording  to  the  report  dated  January 
nih,  I'JtM,  by  Mr.  Kawakami,  the  Commercial  Agent: 


PUCM. 


Vladi^'xwtucfc 

Nicbobe  Vxurivdd 

Kbabarowk 

Nidnbevsk 

IHiHOTMUhMMk.'. 

Ctilft. 

bfai^ 

ftijaHiMli 

Otboa. 

A3Dt^  xJ»  Luw  of  tbo  East. 
Qumm  Kailwajr  in  North. . . . 
Maoeboria 

Total-      


Two  thousand  three  hundred  and  twelve  of  the  above  rune 
bft^  on  bo«rd  the  Afrtdy*.  an  £ngti$h  ship  which  bad  sailed  at 
1  {UL,  FMnMxj  6th.  1904.  and  lauded  at  the  Port  of  Tsnruga. 
Japan.  Again  on  the  twelfth  of  the  same  month,  Ur.  Kawa- 
kami.  the  commereial  agent,  eeaX  back  l.Mt  Japanese,  which 
WW  the  maximiim  number  to  which  be  could  afford  aor  relief 
OB  board  thft  Baforu.  a  Ocmian  dbip.  to  land  at  the  Port  of 
UojL  Tboee  on  board  tb#  abow  Engli^  ship  were  mostly  from 
Vladivostock  and  its  vicinity,  and  those  on  board  the  Gennan 
vhmL  fnm  Sibcrm  and  Maccfaoria. 
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Owing,  howerer,  to  the  shortness  of  notice  given,  many 
were  still  left,  of  whom  the  following  were  ascertained : 


pLACm. 


Still  RemaininK. 


In  Siberia. 


Vladivostock. 


Nicholas  Umrieski. 

Kovikievski 

Fung-chung 

Blagovntchensk . . 


Nicholaevsk. 

StrTetettsk. . 
Nerchituki  . . 

CWta 

frkutak 

Kiachts 

Tomek 


In  Manchuria, 

Boclanichinaya 

Mnkuni 

Haatabeixa 

Huuopo 


Kharbin. 


Jvsnlen 

Chikhal 

Buchata 

Hailan 

Tumayuf 

Other  Districts. 
Total . . 


50 


43 
4 

285 

258 

17 

17 

2 

85 

1 

5 


10 

1 

4 
10 

un- 
certain 

15 
30 

20 

52 

3 

!00 


21  of  them  being  pris- 
oners. 

Wives  or  concubines  to 
Chinese. 


Withdrawal  forbidden 
because  the  absence 
of  communicative 
system. 


/  Nearly  150  of  them 
J  being  said  to  be  on 
J  their  way  towards 
(     Newchwang. 
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The  solicitude  of  the  Japanese  Government,  felt  for  tho.<e 
still  remaining  in  the  enemy's  land,  who  must  surely  have  been 
greater  in  number  than  the  known  list  showed,  was,  however, 
largely  relieved  by  the  careful  protection  the  American  authori- 
ties afforded  them. 

The  document  below  throws  light  on  this  point: 


Snt: 


Mr.  John  Hay  to  Mr.  Takahira. 

Washington,  March  8th,  1904. 


The   United  States  Ambassador  at  St  Petersburg  has  sent  to  the 
Department    copies  of  tdegrama   received   by    him  from  Mr.    Greener, 


the  Unilcd  8tnt«a  CoDimorc>ial   A^nt  in  Vlulivoatoi'k,  ilntcd   tVbru&ry 
24tli.  I 

In  a  U'lcgmin  of  February  16th  Mr.  Greener  says  that  no  private' 
or  cipher  U-legt-ame  are  being  transmitted;   that  the  Japanese  commep 
cial  agent  loft  Vladiroatork  on  th[>  13th  ultimo;  that  tbr  llritiBh  repre-j 
■entatitr  WM  U-aving  on  llie  Ifith  ^  and  th«  Jnpanew  Hgvnl  anked  tt 
AnirriraTi  agent   to  rwnipy  the  JapaneM  ageney. 

In  unuthvr  tvkgratu  of  thr  15th  Mr.  Greener  says  that  'iaOO  JapaneMi 
left  Vladivnutoi-k  on  the  6th  and  that  1500  would  leave  with  the  Japa* 
nese  agi^nt. 

Under  date  of  the  Iflth  Mr.  Greener  saya  that  117  Japanew  arrived 
at  Vladivohtoek  on  that  lUy.  «nd  that  he  ha<l  iimlcrtakon  to  M-nd  t]ieni 
away  on  the  following  day.    Their  drMJnatlon  U  not  staiMl.  H 

Under  dute  of  the  24th   Mr.   Greener  mljh  that  the  Fotmina  i^ft  ottV 
the  23rd  with   194  Jaiumew  collects  nim'e  th«  18th  from   Manchuria; 
that  20    women    wishod    tu  stay,    but   that    th^   commandant,   at    Mr. 
Qrcener'a  re<tu«at,  sent  all  away,  as  agreeable  to  our  rvtiuest. 

(Signed)     J.  Ujlt. 

On  March  9th,  1904,  Mr.  Takahira,  the  Japanofc  MiDiBtcr 
at  Washin^on,  sent  a  response,   expressing  on  behalf  of  his 
gorernment,  cordial  thanks  for  the  steps  taken  by  the  Unil 
States. 

In  fact,  throughout  the.  war  the  American  representative 
spared  no  effort  in  protecting  the  interests  of  Japanese  sul 
jects. 


n.     The  Withdrawal  of  the  Japanese  from  Port  Arthur. 

Just  as  the  diplomatic  negotiations  between  Jltif^nia  and 
Japan  were  found  to  be  utterly  hopeless.  Mr.  Kokichi  Midzuno, 
the  Japanese  Consul  at  Chcfoo,  whose  ability  was  well  known, 
chartered  an  Knglioh  »\np  of  2000  ton^,  and  ^t  oat  on  the  7tll^| 
of  Febniary  to  make  a  circnil  through  Port  Arthtir  and  Dalnv 
in  fortj'-eight  hours.  In  this  way  730  persons  were  put  outside  ^ 
the  dangers  of  the  war.  ^M 

This  step  of  Ulr.  Kokichi  Midzuno  must  have  hem  really 
wonderful,  when  it  is  eonsidered  that  it  wa«  jii(>t  before  the 
Japanese  iKiuadron  of  torpedo  lioat.';  made  its  daring  attack 
there.  The  Rasbar,  the  Engtitih  fihip  which  had  arranged  to  tak4 
Japanese  refugees  to  Japan,  arrived  at  Chcfoo  with  no  pas^en-i 
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gers  on  i>oaril.  The  oaptam  told  that  on  the  8th  of  Fobrunrv, 
trben  the  ship  Wi»  wmtiug  for  Japanese  pa««(cngerB,  Bu^ian 
uitboritieB  took  all  of  them  away  who  were  on  board  the  ship, 
And  that  no  others  were  allowed  to  embark.  She  was  detained 
there  without  reason  until  February  11th  at  a  p.m. 

The  Japanese  Government  upon  this,  under  date  of  Feb- 
rnaty  IStb,  asked  the  United  States  GoTemment  to  request  the 
BoMJan  Goveminenl,  through  her  ambassador  at  St.  Peters- 
burg, to  allow  Japanctie  subjects  to  leave  for  Japan  by  the 
earliest  steamer  of  a  neutral  countri,'. 

The  British  otcamer  XVen^chow  arrived  on  Februaiy  15th 
from  Port  Arthur  with  342  Japanese  nubject-s  of  every  tlL'scrip- 
tion,  among  whom  were  100  from  Kharbin  and  vicinity.  It  is 
related  tliat  more  than  100  women  were  separated  from  men 
at  Tashii>hao.  and  were  fn'\A  to  have  been  M>nl  to  Newchwang. 

The  following  farts  we  t^bould  not  omit,  sk  the  instances  of 
the  protection  of  Jajiane?e  subjects  by  the  United  Stales: 

On  February  13tli,  Consul  Segawa  received  telegraphic  in- 
formation from  Captain  Kawasaki  at  Chin-chow  that  he  had 
heard  from  a  group  of  Japanese  fugitives,  women  and  children 
only,  who  were  withdrawing  from  Newchwang  for  Sban- 
h&i>kan.  and  who  had  with  difficulty  e^eaped  from  the  Ku^siano 
at  Tashiehao;  that  about  250  Japantw  on  their  way  from 
Chita,  Kharbin,  Kundatin,  nntl  Perm  to  Newehwang  were 
rtopped  for  some  time  at  Mukden,  and  again  at  Tashiehao, 
where  they  received  most  cnn*!  troainient.  and  were  conveyed 
tn  Port  Arthur.  Consul  Segawa  i^enl  a  telegram  to  the  United 
Stttea  Comnl  at  Newehwang  in  confirmation. 

On  February  llth  Unttcrl  Slntes  CoobuI  at  Newehwang 
bad  aaked  the  Kussian  authorities  there  to  hand  the  Japanese 
oter  to  him,  hut  the  Russian  authorities  answered  that  the  pro- 
tection of  Japanese  remaining  in  Manchuria  rested  with  Bus- 
•it.  and  all  Japanese  in  ^ronehnria  had  boen  ordered  to  go  to 
IVtrt  Arthur. 

On  the  14th  of  Feb.,  1904,  another  report  was  sent  in,  say- 
ing that: 


Atmut  SOU  Tvlugeen  frnm  the  pnvirona  nf  Kharbin,  nearly  hnlf  of  nhnm 
were  woiiii'U,  uiri^AHl  ut  Mukden  Fetiruaiy  LOHi,  wtivn!  tliey  were  onleiW 
to  alight  and  received  stikrl  inii|)«'lioii  and  t-rur!  treatment.  (>n  Kcb- 
riiiir}'  lltli  tlioy  were  cosivcytA  tu  Tadliicltuii,  whcrr  tliry  in<?t  tho  s&me 
fate  as  at  Mukden.  On  the  m»me  day  the  men  on\y  werr  oont  to  Port 
Arthur,  and  the  wompit  were  allowwl  to  proceed  to  Sewehnan^.  They 
vrvTf  OTKf  i-nnvi>yed  to  Kiu-chia-tun.  &nd.  ^xoepting  13  who  were  mitiaed 
by  {.-lianov,  a^ain  sent  to  Tasliictiao,  whpncu  they  werv  sent  tu  J'ort  Ar* 
Onir.  Thf  IS  wonirn  k'ft  at  Nincliiatun  wfn-  bmURhl  to  Newchwanj? 
miflcrr  prutirction  of  tliv  UnitL*!.!  State's  Cunxul,  February  12th,  and  they 
wcTf  wnt  tu  Slinn-hai-ksn,  bttrrnwiitf;  tiaveMhif;  cx|ienH^  fnim  the  said 
Consul.  lu  courwp  uf  ihe  abov^  hij,nl»liip.  iwme  of  the  3lXi  re(iigi»«  vrtn 
bestcn  and  uuiimln).  and  wen*  mbhctL  u(  altiuiHt  all  of  t)ieir  money  and 
penonal  ctTci-ts  by  the  Itus^lao  soldiem.  80111c  o(  thern  t.<M-aped  the  ume 
fat«  by  bribing,  ami  ibcy  wrre  in  a  most  d«!ititul«  rondition.  ^M 

Without  delay,  the  Jopancsc  Slinister  of  Foreign  Affairs 
sent  instriK'tiims  to  tho  Minister  at  Wnf^liiriptori  to  communicate 
tn  the  Secretary  of  Stato  tlm  text  of  the  alrove  report*,  and  to 
say  to  him  thai  as  the  Imperial  Utivernment  eatertained  Rrave 
apprehension  as  to  the  welfare  of  Japanese  snbjerts  remaining 
iu  Mamliuria,  they  <Ieem  it  necessan'  to  re()ue*t  at  once  that 
the  TTniliHl  Stales  (Jovornnient  will  issue  necetisary  inatnictiniu 
to  the  United  States  Am1m&»BfIor  tu  Russia  with  a  riew  to  se- 
curing for  those  Japanese  subjects  such  protection  and  treat- 
ment as  arc  ordinarily  accorded  to  the  suhjccts  of  a  belligercnfc— 
state,  who  continue  to  lie  orderly  and  peaceful.  ^ 

On  Feb.  ](i  the  Secretary  of  State  agreed  to  imtruei  the 
United  States  Amba8.*ador  to  Hussia  at  once. 

Soon   aftervards   ve   received   the   following   report    froi 
Chef 00: 


H 


About  l"l>  .Tapanwe.  niortly  vromen,  Ju«t  arrived  safely  from  Dniny 
on  board  a  Uemiun  aleamer.  Although  «oid*  ot  them  wrrr  kmII  rented 
on  thu  way  lu  Port  Arthur  yet  the  Russian  authuritica  in  that  rity 
and  in  Ualny  boodi  to  bare  duly  protected  tbcni.  ^J 

Beside!*    tlu'j'e,    two    criminals    and     100    other    Japanese 
■rrived  at  Chefoo  from  Port  Arthur,  and  332  arrived  at  Naga^vj 
Baki  from  Dalny.  ^ 

Thu!4  nearly  all  of  the  Japanese  subjects  in  Manchuria  re- 
lumed to  Japan  under  the  protection  of  the  United  States, 


in.     The  Withdrawal  o^  the  Japanese,  from  Odessa. 

Soon  after  the  commencement  of  hostilities,  tJie  Japanese 
}ul  at  Odessa  rrceivwl  instnictious  from  the  liomo  Govern- 
It  to  cloM  the  coosutnte,  and  to  immediately  leave  the  po^t, 

Ilia  stall  accompanying  him. 

According  to  this  order,  Mr.  Tijima  left  the  post,  leaving  a 

(Ciranl  naracd  Tognsi  aa  the  keejjcr  of  the  uuoccupied  cou- 

ndnte. 

On  the  21fttof  Angu^t,  1904,  the  following  information  waa 

t«coiTi<d  from  Washington: 

The    Unilnl   Stales  Anil>iuBador  to  RuMm   ntporl*   that  th«  Mrvtnt 

in  rbarge  of  our  cnniulato  iit  OdrtMS  YiM  brui  urrrftt«i)  nml  U  t<^  bt; 

~Kpcll«(l  (rum  tlie  RuM«ian  Km[>'irv.    Our  MmUUr  at  Washington  asked 

Uu;  I'niliHt  StAl4^  (intTmtiirnt  to  kindlj-  tniilrurt  their  ronaiil  in  Odrseia 

la  tak?  i-)rar}^*  al   oacv,   aixl    fiirlh<T  ti>  cng»){i!,  i(   ncctwary,  a  special 

watdliaAtt  Bfc  the  expctiM  of  the  Japanriw  (jovcrninmi. 

Stem   aftcnrards   vre   rcecircd   the  following  report   from 

Togui,  the  K*i*T^  of  cmr  crmtQlatc  at  Odceaa.  wa«  arrested  on  the 
)3tb  of  August  hv  th<!  Kti>«si«n  poWw  and  (Jvtatnnl  until  the  ISth. 
After  undergoing  an  evaniination,  he  was  fortihiy  eBrorted  by  two 
(cOdanitcs,  OD  the  latter  day,  as  far  an  the  Austrian  frontier,  whence 
he  pmeecded  fa  Vienna.  The  Initni  Slates  (Consul  in  Oiesut  rendereil 
blBi  everv  oMiatonce  and  (103  taken  charge  of  the  consulate  (Quarters. 


On   this  occasion  tiie  American   Government  favoured  us 
her  beat  otiiceg,  aa  the  docnimcnt  l>elow  indicates: 

American  Conciliate, 
Odessa,  Kuasiii,  August  27tb,  1801. 

LK  Atrrr  A.  Anne, 

l^'-AetJng  SccntAT}-  of  State. 

Waithinglun,  D.  C. 

I   ha«T   tJie   bononr    to   acknonrledj^  the    receipt  at  the   following 

Wu-iUington,  D.  C,  August  22nd. 
Aa»Tiran  CniUUl.  OdcAM: 

Take  «.u«tody  uf  Ja|Minese  Cousutatc.    Engago  watchman  if  neeeaaary. 

Adee. 
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This  mcsHA^  wan  raeeived  on  ttic  23nl  iitBlanL,  and  I  eogag«d  a1 
watchman  the  same  day  at  tbiny  rubles  prr  mont)i. 

I  huvv  alKu  takvn  i-Ui«UKly  »f  Ihr  lonmilali*.  I  may  add  tliat  the 
AinbatMador  had  previously  ioiiLriK.-U'd  titc  to  take  charge  of  the  Japa* 
ncse  t'onsiilalc,  and  1  havp  done  »«  to  thi*  i-xti?nt  of  causing  the  [ulac^ 
to  be  wali'd  up  by  tbv  HuMiun  HuUiLtritiu*,  pt'tiding  luon:  definite  in- 
«t  ructions. 

The  arrival  of  your  t&lp|*rani  authoriaing  me  to  vnjtage  a  watchmnD 
enabled  mc  to  assume  cliaigt  of  thi>  pla<.-e. 

I  notitinl  the  Cflvemar  of  UdeH»i  on  AufriiBt  lilth  that  the  perHnn 
in  vharg«  of  the  Japanewe  Consulate  had,  on  that  date,  btwo  arrv»tfd 
by  the  gendarmi'-B,  and  conapcjupntty  tha  consulate  was  withntit  prntee- 
tion.  I  aski-d  that  ep^iul  pt)lit-«  protivtion  be  given  (bv  place.  My 
refiueot  WH9  pniinplly  Kranled,  the  doont  of  the  Consulate  were  scaled 
and  the  pciUc>e  placed  on  guard. 

These  have  now  been  wilhdrawn.     The  servant  nr  ppraon  who  waa 

l(!lt  in  charge  by  the  late  Japatitme  I'on&ul.  and  uhu  wu-s  expt'Hcd  from 

TtuMift,  was  Kiichi  Togaai.     I  have  sent  the  Amba&aador  a  full  report  i 

uf  the  case. 

I  am.  Sir. 

Your  nlin]if>Rt  Servnnt, 

(Signed)    Tiioai,  E.  Ueckkx. 

Contml. 

P.R.— I  have  reeeived  a  letter  from  the  Japaneae  Minister  at  Vienna, 
in  which  he  thankn  tnc  for  the  wrrices  rendered  Togul,  and  requesta 
me  to  lake  charuK  uf  the  voosulatc. 

f 

IV,     The  ProtecUon  uf  the  Japanese  Subjects  Returning  *" 
Throuyh  Europe. 

The  Japanese  found  in  European  Kussia  and  the  interior 
of  Siberia,  haviog  no  access  to  the  Pacific  Ocean,  came  back 
Uirougli  Germany,  setting  ont  from  Bremen.  Their  obliga- 
tions while  withtlrawiDg  to  the  zcnlmis  efforts  of  the  Arnericim 
Ambajisador  in  Kus^ia  and  the  sympathy  of  German  officers  and 
people  oupht  not  to  be  if^ored.^  ^ 

No  particular  mention  is  m-eded  alxnit  the  six  Japanese  who' 
came  back  via  Berlin  on  Februnry  2J>th  and  March  Sjand.  1904. 

On  March  S6th  12  Japanese  were  enabled  to  withdraw  fromi 
RnHia  safely,  owing  to  the  efforts  of  American  Ambassador  ii 
Russia. 

The  following  indicates  the  America- Japanese  onderstand- 

)  Fonifft*  Ittlatlont.  tHH.  pp,  431-4S3. 
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ing  agreed  npon  prior  to  the  withdrawal,  concerning  tlio  protec- 
tion of  Japanese  retumicg  via  Europe: 

Jlr.  Takakint  to  Mr,  tlatf.* 

Wnahitigton,  March   lOUi,  1904. 

Sot! 

With  rpfprenrt  to  my  ponv«r»fltion  uitli  you  on  Thiirailay  last,  the 
17th  inatant,  1  heg  here  to  hand  tu  you  a  ropy  of  tliu  t«)c(friyii  which  was 
ncnved  by  Baron  Kooiura.  hia  Impcnal  Majesty's  Minlnler  at  Foreign 
Aflaira,  frum  Mr.  Inouye,  the  Japanno  MiniMpr  at  Berlin,  in  n-Kard 
10  a  Dumber  of  Japaitme  re«id«nt«  in  Iberia  now  suffrring  from  thi* 
UDtawanl  treatiiu'nt  of  the  KuHHiati  polirc  authoritint,  and  eonoequtoitly 
rrquwiing  for  protvction  and  a«M»taDc«  tu  ritablr  t)iem  to  return  to 
Japan. 

I  ant  Dov  instructed  to  request  thai  the  United  Slates  Oovomineot 
will  have  the  goodiMM  to  instruct  His  Kxcell^^ncy  AmbasaadDr  McCor- 
mirk  to  lake  necesfiary  aifpB  to  the  end  tiint  thoae  Japanese  aubjeeta 
now  in  niuaia,  mho  ore  dcHlltiito  and  il<>«ir(>  to  return  to  Japan,  may 
be  wdI  to  Ik-rlin,  aw  tlie  Japaniiw  lrf-(!utiuii  in  that  city  uJll  In'  pre- 
pared to  tak«  c-barge  of  them.  As  to  the  ^xp<?n*et  rergiiiriHl  (or  tht-  Jour- 
ney of  thow  Jn)>anese  eubjecta  from  Tauta  to  llcrlin,  I  am  in  tha  hope 
that  the  United  •Stales  Ambassador  at  St.  Petersburg  may  And  means 
to  obtain  tb«  neccBBary  information,  as  I  shaM  be  ready  to  furnish  the 
uwuiit  pewwary  upon  receipt  of  such  information. 

Arcrpt,  Mr.  Secretary,  the  renewed  assuranom  of  my  highf^it  <«n- 
lUttatkxt. 

(.Signed)     K.  TAKAntR*. 

Hie  Biuver  is  as  foUowf: : 

J/r.  Bau  to  Mr.  Takahlra. 

WaAhington.  March  19th.  1904. 

1  h»T*  the  honour  to  aclaiowled^  th«  receipt  of  your  not*  of  the 
IMfa  itvlanU  rei^ucstin^  that  the  UnitH  Statfw  Amba^mdor  to  Ruscia 
be  instructed  to  take  the  occc»aary  steps  to  the  end  that  certain  Japanese 
■abjerta  now  in  KuMiia,  who  are  destitute  and  dui^ire  tn  return  to  Ja|tan, 
may  be  sent  to  iterlin,  to  be  cared  for  by  tlie  Japanew  Legation  iii 
I  hat  city. 

In  reply  I  hare  tlie  iKinour  to  inf<>riii  vim  that  the  Department  bos 
jiwl  ncdved  a  telegnim  from  AnibiinHadiir  MiK^ormiok  saying  that 
taeiwv  Japanese,  six  mm  and  six  wumta,  in  a  destitute  condition, 
■rrired  at  St.  Pet«T»hurg  to-day  from  Irkutsk,  not  being  allowed  to 
prererd  ra^t,  and  who  wiHli  tn  prnoM>d  In  (>erinatiy. 

Mr.  McCormick  addH  that  he  ia  arranging  to  aend  them  to  Devlin, 
wh^rv  they  are  to  find  employment  Ihruiigh  the  JaiMineM  Legation  or 
10  be  sent  booM. 

*  Fonttn  AvtaHon*.  IKH,  p.  4SI. 
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The  Department  has  approved  Mr.  Mi^r^miiek'ii  nrlinn. 
A(.-oept,  itir.  the  renewe^l  awtiirarur  of  my  liighe«t  eonnhlenition. 

(Si|;ued)      Krakcis  B.  Loomis, 
Actim;  tiecretarii. 

In  order  to  show  how  far  the  American  Ambassador  took 
pains  in  the  protection  of  the  twelve  Japanese,  together  with 
one  female  then  staying  at  St.  Petersburg,  the  complete  file  of 
drx-iiitLerits  ounwnied  is  here  published,  nntwilhiifaiiding  its 
voluminous  character  and  duplication,  believing  llint  game  in- 
tricacy of  correspondence  to  he  a  powerful  witness  to  the  cx- 
traordioarr  difBctilticf!  the  Ainericnn  AinUa^sador  underwent 

Hr.  HeCormMc  (o  itr.  Innuyr, 

Anirricun  Emhat»y, 
St.  Potentburg.  March  26th.  1004. 
Mt  prar  Sir: 

As  hoa  already  bcpn  commuak'ated  to  you  tbrouf;fa  the  Unitetl  8taln 
Ambasnador  in  Berlin,  vnd  in  ■prarriiiiK'i-  with  inslnR-lKins  which  I  re> 
pdved  from  Wahliingion,  I  took  pliarRe  of  tlio  twelve  Japani^fe  tolugeea 
who  arrived  here  from  Siberia  on  Man-h  ]))th  and  made  arran^menls 
(or  lliem  to  cijntJniie  their  journey  to  Iterlin. 

Not  being  able  to  s4?our«  promptly  the  presence  of  a  re'iidcnt  Japa- 
nese who  speaks  IIu<tsian,  I  found  noirn?  ditrR-iilty  in  eommirmiating 
through  ihc  only  member  of  the  piirty  speakinf;  Uii»»sian.  No  complaint 
was  made  by  tlie  parly  speakini;  E<ii><9ian  of  the  treatment  rereived  by 
the  n!(ut(ee».  althuuf^li  it  Mviiiitl  a  lianliihip  that  they  \rere  compelleil 
to  Iciive  the  rountrv  In  wtiich  they  were  estahlislied. 

1  U-nrnnl  th»t  one  of  the  party  had  advanced  1^040  ruhtea  to  ao 
Italian  in  llie  town  whpre  he  lived,  for  which  he  held  a  rcwlpt,  and 
further  details  o!  wliieh  lie  can,  of  rimrwe.  pive  you  himHeU.  I  will  do 
anyttiing  in  my  powor  to  RiiNiM  in  i-ollecting  or  seruring  this  sum. 

The  best  method,  in  my  judgment,  would  be  to  put  the  claim  in  Um 
bands  of  a  lawyer  in  St.  Pcten>l>urg. 

]  am,  sir, 

Vour  obedient  sen-ant. 
(Signed)         Bodkrt  McCoruick. 

Ufnericiia  Ambasnador, 
To  III"  Kxoellcney  Mr.  tnoiiye. 

The  Minister  of  Jnpaii  at  IlerlliL 


On  the  30lh  of  March  Mr.  Inou.ve  answered  Mr.  McCor- 
miek,  saying  that  the  safe  arrival  of  the  Japanese  refugees  to 
Berlin  )»  entirely  due  to  his  kind  efforts  and  care. 


1  n.»  SECT,  m.]     AMERICAN  rROTECTnON  OF  JAPAXESR.     53 


At  that  time,  one  of  the  partv,  a  woman  narawi  Noahi 
N'UIiimoto,  brought  forward  the  complaint  that  her  husband, 
a  ivrlain  Xal^uzo  Nii^hiincito.  hiul  bft^n  forribl^v  dcttiinocl  on 
the  way  by  the  Ruiwian  Police  AuthoriliKi  at  the  Omsk  stfltion, 
on  some  false  ground  of  ^u^pioion. 

So  Mr.  inuuye  asked  Mr.  McCormiek  to  make  inquiries  into 
Ibe  matter. 
^K        The  ansvcr  is  as  follon-s : 


Jfr.  MeCormlck  to  3Jr.  Inouyt. 

Ami-riritn  Emtifu^jTi 
St.  ['ctt-rjibure.  April   irtlh,  lfl(H. 
Tom  ElCKLLFSCT: 

I  Iwvv  t>H'  honour  tu  ncknuw letlgc  the  rec'ipl  of  Your  Exrrllpiicy'a 
rantmijDJcnttion  of  March  ^lOtli,  ami  to  »ny  In  reply  ihnt  I  lost  no  time 
io  making  inquirip^  through  proper  clmnnclii  ns  lo  Natf>ur.o  Ntshitnoto, 
the  bnband   of  Ihr  uofortiituitp  woutun   who  wuri  amoiifr  tin-  rffiigcn 
to  wfaom  It  vr&B  my  priiil^^  to  render  ii««istant.«  as  Uwy  pasw-t]  through 
SC  pFln-Rbuf|;.     ]  also  took  ooeasion  to  speuk  perHonaMy  to  His  Ksc«l- 
tj  Count  LnmiMlorff  with  refcrcncr  tn  the  v*»e  uf  NiMhiuKJto.  aud  he 
iwfl   to  trli'f^mph   Ihiit   (iitl  informntioti   be  fumitthH   ah   to  Nifthi- 
rcnoe.  ooil  that,  uhIpkh  Ihtn  nltrnie  was  o(  a  chamctor  to  mule* 
•poMibIc,  st«p«  hv  taken  lo  bring  about  the  di»chargc  through 
wha<rri*r   channel    found    DweiiAai-y    In   onahic    Nifihimotn    to    fpai-h    St. 
P«l»vburg.  wfaer«  1  will  lake  huii  in  <.-liarKe  and  proviiJi;  him  with  what- 
ever la  aemear}'  for  hia  cN^mfort  itnd  Iransportation  tu  tlerlin.  .  .  . 
II  am,  with  liigh  regard, 
Your  ub»lieiit  wrvanl, 
(Slgaed)      UoBERT  S.  McCoRUlcK. 
Ifia  KxcHlnripy  Mr.  Inouye, 
Japanese  Miniitler  at  ilerlin,  eti>. 
■  Ur.  UeCormick  to  Ur.  Inotiyf. 

™^  Atncririin  Kiiibas«y, 

St  PoU'riibuTg,  April  I8lh,  11)04. 
Yot-n  ExcsrxtNcT: 

1  bave  tlw  honour  to  infonn  Your  Kxcdioncy  that  Uierc  U  in  St. 
Wln^tmrg  at  present  n  Japaneiw  nubjeet,  a  woman  who  was  eniployrd 
ia  Ihc  family  of  M.  Slein,  Svi.'n'lary  of  the  Ruwiau  l^atiun  tu  Kaiea, 
who  an'Omjianioil  the  family  to  thin  city  before  the  beginning  of  the 
war.  She  fa  alill  in  the  employ  of  M.  Rtein,  but  witthes  to  lejive  Riimia, 
wberv  Bbe  U  ronatantly  apprehcniiive  of  poeeible  trouble,  and  tievire*  to 
fo  by  dtrret  boat  to  London  i^ion  the  opening  of  navigation  at  St. 
PMenburg,  which  will  occur  iu  bome  ten  days  or  two  weeks.    Stic  it 
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nfroid  to  go  l>.v  rail  to  Berlin  u  »he  epeiilc*  only  a  little  Runiao  and 
no  Gemiiiin,  while  ah(^  Kpi'aks  Kn);tiDl]  fuirly  well,  uud  wouLil  cooacquratly 
be  inoiv  comfortablf!  on  an  Entillah  steamer. 

As  I  cl»  not  <N>nsiclEr  it  williJn  my  imilniction  from  Waahinf^on, 
and  a*  I  have  nn  aiilhorigiaUdii  fronk  Your  Kxoelleney  to  forward  any 
Japane«e  Tvfugt>M  oxci^pt  to  Ilr-Ttin,  t  Hhall  await  ynur  Riuiirnncc  that 
tbo  Woman  in  qiuwliun  muy  xafvly  prxK-n-d  lu  L>unilun  iin<l  Ik:  iiicl  ua 
bcr  arrir«I  there  by  a  r*i>rt>wiit«.ti%e  of  the  .Ta|>an»i>  lx>g;uli«n.  befort 
M'nilin};  her  on  hrr  way. 

She  is  kindly  treated  by  the  family  with  whom  she  Uvea  and  is  in 
no  aort  of  ila-iiRer,  but  is  naturally  vi>ry  anxious  to  return  to  Japan 
and  to  be  among  bcr  own  people  once  more. 

I  am,  with  hi^rh  rc^i^nl, 

Your  obedient  aervant. 

BIfl  Exwilency  Mr.  Inouye.        (Sinned)     Kchkut  S.  McCormIOC. 
Imperial  Japanese  Minister  to  the  (lerman  Kmpire,  ete 


Mr.  Inouye  sent  a  note,  with  date  of  April  2l8t,  1904,  ex- 
pressing liis  conliul  tlifinks.  As  to  tlie  wnman  in  question, 
M*ho  desired  to  he  sent  direct  lo  London,  he  answered  that  there 
was  no  objectioD. 

A»  for  the  number  of  J&panefie  Buhjccb;,  besides  the  mea- 
tintipd  13  personfi,  of  whom  no  information  whatever  could  be 
obtairmlile,  the  .Tapiine.-*  Minister  inouye  niade  investigation 
with,  tlie  following  result: 

In  April,  when  the  Ameriit^an  Ambassador  in  nn<)((ia  in- 
quiml  of  Count  Lamsdorff,  the  Russian  MJnitiliT  of  foreign 
AtTnirs,  concerning  the  welfare  of  Japanese  suhjeets  residing 
in  iiSiberia,  the  answer  was  that  ^me  of  the  Japanese  still  lived 
voluntarily  in  Siberia,  by  virtue  of  the  luijierial  Ordinance, 
Art.  I,,  issued  November  14th,  concerning  the  war.  and  that 
their  not  attempting  to  withdraw  was,  the  Russian  Minister 
believed,  a  clear  indication  that  they  were  not  destitute,  as 
apparently  seemed. 

On  tlie  other  side,  however,  the  instructions  of  the  Lieuten- 
ant of  the  Far  East  compelled  all  Japanese  found  in  districts 
under  his  administration  to  withdraw. 

These  circnm«tiino<'R  ]mt  together,  the  words  of  the  Russian 
Minister  of  Foreign  alTairs  canimt  be  readily  accepted,  for  the 
lack  of  unified  adiniuiytration  between  tlie  Central  Foreign  De- 
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jHrtment  and  the  Lieutenant  in  the  Far  East  is  a  comnion 
occurrence  in  the  Itussian  Empire. 

On  June  2Cth  a  report  was  made  by  the  American  Ambas- 
sador concerning  a  numlier  of  Japanese  sul)jocts  aBgombled  at 
Perm,  who,  according  to  the  Kussiaa  edict,  dated  Jaatiary  3!)th, 
Ifl04  (Bui>sian  calendar),  liad  been  put  under  American  pro- 
tection, and  enters  there  from  out  various  localities  as  Ura- 
goTCstchcndk,  Chita,  Irkutsk,  Mukden,  and  others. 

These  Japanese,  under  special  protection  of  the  American 
AmboMftdor,  were  sent  back  to  their  home  from  Bremen  via 
Berlin.*  The  following  was  the  correspondence,  dated  Octo- 
ber -Ith,  from  Berlin,  regarding  this  transaction: 

Eiglit  buodrcd  and  twrnty-HJn  .fiipAniwa  rrfugen.  kII  of  tlina  mora 
or  Ims  dnttitut«,  hav?  just  paswd  through  Berlin  rn  route  to  Brptnpa 
by  Rprrial  tntJtu  from  ttw  RitMtJnn  froiitirr.  Wc  expert  the  further 
arriTiil  of  ktwut  lid  rcfujj^ii  in  a  few  <lBy.>i,  Th«  Japanese  inij;ht  hare 
mad«  arrangt-nieniit  with  tlie  \ordiIpu6tcIiipr  I.loyd  CompHny  to  (tend 
Ihem  home  by  special  xteamer,  The  Willrhad,  It^iivin^  Bremen.  Our 
tfannka  are  npecUlly  due  to  the  L'nitfxt  States  AmbaMuidnr  to  Ruasia 
for  all  hin  friendly  elTorU  and  care,  withuut  wliich  iiunc  of  the  refugees 
would  have  beeo  able  to  reach  Cermany  in  safety. 

The  WiUehad,  which  departed  from  Bremen  on  October 
S4th,  arriTcd  at  Nagasaki  on  December  nth. 

Soon  after  the  departure  of  that  group,  tlie  following  report 
waa  Hnt  in: 

Mora  than  30  .lapaneae  are  atill  left  in  Siberia  in  a  dratitule 
coadition. 


The  following  was  the  report  made  by  the  American  Ambas- 
sador concerning  the  matlcr: 

Ur.  ileVormick  ta  Ur.  Jnnttye. 

Ameriean  Emboaay, 
St.  Pcteraburg,  11  February,  UKW, 
Vura  EKrELLEScY! 

n'jtb  rffcrrnce  to  th*  Japanese  remaiuing  in  Siberia  at  V«liky 
I'rtlny.  I  had  an  opiMirt unity  yenleniay  to  tonault  willi  Prinre  Hil- 
kdfT,  the  Minialer  o(  Ways  and  L'oniumnication,  in  (he  hupe  that  suuie 

l8e>"Tha  Runuin  Inbunianilr.  pp.  35-38." 
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pUn  might  be  deviaed  to  have  Uiem  repatriated  immediately  via  Beriin, 
a»  IB  the  caw  of  thiwe  wlio  went  forward  wjiue  Uim>  iiiontha  a^o. 

I  found,  tiowever,  that  while  thin  was  not  absolutely  impowible,  it 
was  nut  iiCHcticublv  at  thJK  m-aiwh  ui  tliij  yvnr,  in  vi«-w  of  the  fuH.  that 
thoM  uf  your  countrymen  who.  unfununattly.  Htiil  remain  in  ^ibcna 
would  hare  tu  ^o  by  a  very  circuilous  ni»tp.  invulviii;;  a  Lhoutuind  ur 
more  miles  of  utinwewmry  travel,  anil  over  a  line  more  or  lew  ov*r- 
hurrtenwl  by  the  demand  made  upon  it  at  this  lime.  By  travetlint; 
about  173  iiiilfx  by  xleigli  lliey  eouUl  reach  the  railruad  at  a  |>i>iut  nut 
far  eaM  of  IVnn.  but  to  mver  thlK  distance  at  thtit  season  of  the  year 
would  involve  j^eat  lianl)-hip  and  sulTmng  durit^  the  aldgb  juumey, 
and  ponsibly  serious  oon»e<juenceit  thei-ealter. 

For  this  rfa-tnn  it  atftnn  Iwst  to  me  that  they  remain  where  they  are 
until  the  u^x-nin);  of  the  eprinp,  in  the  moan  time  beiu(;  provided  with 
what  is  ncri^Miry  for  their  xtiTttenantc  and  ctmifort. 

Prince  liilkotT  iiuitufeEted  every  n-illinym>sa  to  meet  the  nituation 
and  would  have  pnn-ided  tmtwportation   had  I  only  asked  for  it. 

I  now  learn  tlut  the  delay  in  aeiidiag  in  an  account  for  the  transpor- 
tation, conoprnin^t  which  I  have  alreaily  written  you,  is  due  to  an  error 
iiiade  by  the  aj^nt  at  the  [mint  where  the  Japanetw-  took  train,  involv- 
ing an  overeharge  of  •untethiiiK  like  ftOO  rublra.  Tlie  oeeounts,  there- 
fore, had  to  be  »enl  bark,  and  Prinee  IHlkoff  haa  undertaken  to  have 
tlivm  prewnled  t»  irie  with  as  little  dday  as  puesible  ko  that  we  may 
render  atw'ount  to  yoti  for  the  sum  CKpendc<]  and  remit  any  biilanec 
remaining;  i»  my  tuiiid. 

I  avail  my.v-lf  of  this  ocoAnloD  to  renew  to  Tour  Exeeltency  tli« 
Bseurance  of  my  high  eonaideration. 

(Signed)      Bodcht  6.  McCobuick. 

Uin  Exeellenry   Mr.  Inoiiye, 

Imperial  Jajwocaa  Uiniiter  at  Hetlin,  tis. 


Mr,  itcCormU'k  to  ilr.  Imtuite. 


Ameriean  Emba-'*«y, 
St.  Pet«n>burg.  13  February,  190,'i. 
Yom  EXCTI.I.KXCV: 

I  am  this  day  in  receipt  of  a  telegram  frcmi  one  ol  tb«  JapancM>  at 
Veliky  VrtinR,  Isaworg  by  name,  alaiing  that,  owing  lo  the  high  pric* 
uf  pfoviaiona,  it  will  eo«t  about  40  co|k.-<.'Iu  per  day  per  man  to  aupport 
himself  until  such  time  aa  they  can  be  n'patriated. 

Of  munie  I  have  no  means  of  verifying  hi*>  flj^urea,  but  In  view  o|j 
the  aum  allowitl  fcr  taking  rare  of  tboM  whom  we  |«atrialpd  in 
tbeae  figuree  aeem  exee«dve.     Granting,  however,  that  tlw  above  figui 
are  carrect,  ami   that   it    will    be  two    month-   before   river   navigation' 
openi,  it  will  coat  about   7:^   rubles  to   provide  food  alone,  and   sunit^ 
thing  additional   may  be  nrresnary  far  thoae  who  are  in  need  nf  warm 
duthing.  although  I  have  Dot  received  any  information  lo  UiU  effect. 
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I  asMime  tliftt  it  ia  your  pleasure  tli&t  T  rrmit  the  Hiira  almrr  tiiili- 
Dttnl,  anil  bavv  slreacly  seDt  aome  3UU  riiblcft  to  pruvidu  (ur  iti-vcMitus 
up  to  to^my.  I  ,^^^  j,,^  ^^^„^  ,„  i^ 

Your  Excollcfiry's  ol>r(li«nt  nM*i.'ant, 

(Si^ed)         KOUEKT  S.   MfUORMlCK. 

Hifl  ExMlIeiiry  Mr.  Tnouy«, 

ItDpcrial  Japanrae  Minister  at  Berlin,  etc. 

On  tbe  31st  of  May,  1905,  Mr.  Inouye  forwarded  the  ia- 
fDimation  Ihat  through  the  kind  endeavours  of  the  United 
States  Ambassador,  and  with  the  frieiuHy  assistance  of  German 
autiiorities,  twenty-nine  refugees  from  Silcria  {Iwonly-four 
men  and  fire  women)  had  safely  arrived  in  Berlin  May  '^9th, 
that  iliey  would  leave  Bremen  by  the  German  stcnmer  Priitz 
Heinrirh  Jnne  7th,  and  that  the  first  port  of  call  would  be 
Xagasaki. 

The  winter  season  havinf^  pawwd,  and  the  refn^ees  not  jet 
having  been  ^nt  back,  Minister  Inouye  a^kod  Mr.  Meyer,  tlic 
new  American  Aniluii^ador,  to  urge  the  Russian  Gnvernnient  to 
tliscliarge  her  duty.  On  May  SI  tliosc  refugees  leaving  Huiutia 
came  back  from  Uremen  via  Germany. 

The  following  document  is  attnehed,  fefi  in  othor  instances 
to  bring  to  light  the  efTorti?  of  Uie  American  Ambassador: 

Mr.  MfffCT,  the  new  Amerlcvn  AmhaaMdcr,  to  Mr.  Inouye. 

^i.  I'ed^ritbur^,  May  1^,  1905. 
Varn  Excei.lk?sct: 

I  have  Uic  lionuur  to  inform  yo\t,  in  TC)>ly  to  your  notc«  of  tVie  STth 
of  Aj>ril  and  ]Olh  of  May,  that  1  liav«  made  all  the  arranftorncnts  nece*- 
•ary  tut  Iha  rrpatriation  of  thi-  28  Jupan4rK>  subjects  who  have  tioen 
il«1aiac<l  at  Vdikioiutiiig.  As  they  will  be  ten  days  on  the  road,  tb«y 
may  be  cxpn-tcd  to  arrive  at  the  Ueniiait  (rontirr  about  tli<>  SDth  of 
Atay.  I  will  let  you  know  the  exart  dale  of  llicir  iirriva,!  at  Wirhallen 
■a  aooD  M  1  am  tnforninl  of  thrir  dpparture  from  Yoro^luw.  Tlir  jinirncy 
bHwmi  thia  Utter  plaee  and  the  frontier  Ih  (nim  .1  to  C  dayii  and  will 
irive  you  time  to  orrange  for  aome  one  from  yoar  legation  to  meet  tliem 
at  U'lrhallrn. 

I  avail  myself  of  thin  occasion  to  renew  to  Your  Eiccllcncj  tbe 
aaniTSBec  of  my  high  conHideratiun. 

<  Signed  I    Oboook  %'o:«  Lb:<obrke  Ur\'Eii. 

Bla  KTCT-lIemn,'  Mr.  Inouyt-, 

Imperial  Minister  of  Japan,   l^rliiu 
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Mr.  hteyrr  'q  Mr.  Iiiavye. 

EinbaAAy  of  TTnlted  SlA(«g, 
YOOR  Excr«..T,-:<rT=  ^t.  lVtor=.b«rK.  May  21«i.   IMS.' 

I  have  tlie  honiitir  lo  afkouwledxe  the  m-eipt  nf  your  note  of  May 
SOtb,  in  noawcr  to  ivhicli  1  telegraphed  you  i>n  the  22nd  iiivtaiil  %* 
f  otlovrs : 

Your  conipatriiils,  28  iti  number,  left  OnwliiiK  yi-slcnUy,  Suiulay, 
the  2lRt,  en  route  fur  Wirbnllun.  Will  wire  later  approximate  arrival 
at  fronlier. 

Yenterday  I  teloKraptied  you: 

•'  Twenty-nine  refiigei-s  will  lunbalily  rparh  frontier  by  end  of  month," 

In  explanation  of  the  additional  inembor  of  Ih*;  party  ol  refugees.  1 
have  to  inff>rn]  Your  Kxcrl1cn«^'y  that  Mr.  WaMiliffT.  Ute  Ru<udan  Vt«-- 
CoDHUl  at  Kobe.  Japan,  broujfht  with  bim  to  Ht.  rvterebur^f  a  Japa- 
nese maid,  Katsu  Kukuyama,  40  years  old,  resident  of  Hio^,  who 
niiw  dcairm  lu  it-tiiin  lu  Japan  niiJ  in  wIiom'  bpliiilf  Mr.  Waesilieir 
liait  i*<]ut*t«I  mo  to  permit  lier  to  jt^ir  the  J«panoi«e  now-  en  route. 
All  arraiigL-mcnta  have  bccD  made  fur  her  lo  k-uvo  Kuseia  without 
molestation. 

1  am  unable  t«  Inform  Your  Excelleney  at  thi§  moment  when  thin 
woman  will  join  the  party,  but  it  will  be,  if  nut  at  the  frontier,  iit  »«me 
•tation  lii'forf,  ho  that  wlien  your  njuntrynien  are  turnMl  over  to  your 
nprewiltnlive   tliin  woman   will  be  uf  tlii<  number. 

I  avail  myitelf  of  this  ncraalon  to  retiew  to  Your  Excellency  the 
■■urance  ol  nty  high  tfuniiideralion. 

(Si^nl)    Ueorob  von  Ls.iuiEitKK  MKrcK. 

His  Kxcplleney  Mr.  K.  Inouye, 
Japanese  iliQister,  Berlin. 
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On  the  3nl  of  May  the  United  States  Amba-ssador  to  Rn*- 
sia  gave  information  to  the  cfTeet  that  ho  Imd  received  intima- 
tion from  the  Kuswian  Foreign  Otiice  that  there  were  in  tl»e 
province  of  Amur  G3  Japanese  who  would  be  sent  to  Stryotwisk  ; 
and  Uiat  U^ides  Uic«;.  there  were  come  ]irift»>iiers  of  war  in 
the  Trans-Baikal  province,  consisting  of  a  major,  his  wife,  five 
eoldien^,  and  an  interpreter.  The  United  States  Ambassador 
took  6tep6  to  see  that  they  were  provided  with  facilities  to  reach 
Berlin. 

Above  are  given  only  a  very  few  of  the  many  ioittances  tliat 
might  be  cited  to  set  forth  the  ^reat  and  unceasing  efforts  r\-* 
erted  by  the  United  States  for  the  protection  of  Japantwe  in- 
tereeta  during  the  war.    To  attempt  to  enumerate  them  all,  m 
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as  to  show  Japan's  indebtedness  to  the  United  States,  would 
require  Tolumes;  the  single  instance  above  given  serves  well  as 
an  illustration. 

No  judicious  reader  could  possibly  glance  over  these  pages 
without  being  made  aware  of  the  book's  intention,  deeper 
than  it  may  apparently  seem,  to  bring  to  light  the  friendly  atti- 
tude which  the  United  States  Government  never  failed  to  pre- 
serve during  the  withdrawal  of  the  Japanese  subjects  who  were 
found  in  Russian  territories  and  in  the  land  occupied  by  Rus- 
sia. It  has  been  an  earnest  endeavour  to  make  both  the  Amer- 
ican and  Japanese  public  well  acquainted  with  facts  hitherto 
comparatively  little  known.  Peace  among  civilised  nations 
must  be  the  pedestal  upon  which  international  intercourse  is 
to  be  placed;  and  if  any  two  friendly  nations  breed  estrange- 
ment, however  slight,  because  of  a  sensational  and  groundless 
misunderstanding,  fermented  among  the  uneducated  classes, 
then  the  more  refined  and  the  highly  educated  should  be  largely 
held  responsible  for  the  consequences.  What  perhaps  seems  a 
too  minute  exposure  of  details  illustrative  of  the  Americo- 
Japanese  friendship,  surely  will  not  be  regarded  as  casual, 
when  viewed  in  such  a  light. 


CHAPTER  III. 


DAYS  OF  GRACE  FOR  THE  ENEMY'S  VESSEI^ 
AT  THE  OUTBREAK  OP  WAR. 

The  most  important  commercially  of  the  cases  in  wliidi 
days  of  grace  were  grantocl  occurred  when,  at  the  commencement 
of  hojitilities,  belligerent*  gave  permission  to  private  vessels 
(if  the  enemy  to  depart  from  iheir  porta  within  a  certain 
time  nnmitlcstod.  Sometimes  a  right  to  enter  aa  well  ts 
loare  is  grant<>d.  Sometimes  the  set  period  iff  long,  80metime» 
short  Everything  Jejicnds  upon  the  liberality  of  the  com- 
batant powers.  Strictly  speaking,  the  outbreak  of  war  gives 
a  Stale  a  right  to  i^apture  all  ve^eela  of  tho  enemy  it  finds, 
as  long  a»  tho  seizure  does  not  take  place  in  neutral  waters. 
Indeed,  until  about  a  ctuitury  ago  the  custom  obtained  of  Icvj*- 
ing,  in  anticipation  of  hostilities,  what  va^  called  an  embargo 
on  Teasels  of  a  prospective  enemy.  That  is  to  eay,  an  enemy's 
merphanlmen  lying  in  the  portc  of  a  State  that  conlejn]»lated  a 
war  were  delaim-d  in  order  that  there  might  be  a  rieh  harvest 
of  prizes  aii  soon  as  tlie  expected  war  broke  out.  But  »tnco  then 
the  interests  of  commerce  have  pnnailcd  over  the  desire  for 
spoil.  Imperial  maritime  powers,  on  becoming  belligpront«, 
have  iii»u«(1  praclamatione,  giving  merchant  veitscls  of  the  enemy 
fouml  in  their  jmrts  at  tlic  commencement  of  hostilities  a  cer- 
tain fixed  time  during  which  they  are  free  to  depart  numo* 
lusted.' 

It  was  until  lately  tlic  practice  of  Great  Britain  to  seiae 
aa  priws  all  vcasels  and  cargoes  Monginp  tn  an  enemy  found 
within  her  borders  or  bouiul  for  her  territorial  waters  or  har- 
bours on  the  outbreak  of  war;  but  even  lhii>  appears  to  havo 

■  tMnaatm,  War  mud  StutnNif  im  Un  Far  KmM,  p.  «i 
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been  giTpn  up.  On  the  onlTireak  of  the  Crimean  war  both 
(treat  BnUiin  and  France  elloucd  Hui^^ian  merchant  vc^icU 
UwD  in  British  or  French  port^  six  wueks  to  complete  their 
cargoes  and  depart  unmolested.  The  same  exemption  was  ex- 
tended to  ail  Kussiau  merchant  vcsitdi;  wtilch,  prior  to  the  date 
of  the  Order  in  Council,  had  sailed  from  any  foreign  port  for 
any  British  port,  such  vesBoU  being  allowed  to  enter  and  dis- 
eliflfge  their  cargoes  and  refiim  uninolestcJ  to  any  port  ot  their 
ovra  countrj-  not  under  blockade.  TIic  same  policy  vas  pur- 
inied  bj  France  at  the  outbreak  of  the  I''ranco-(icrman  War  in 
1870,  the  privilege  of  free  dopnrtiire  with  safe  comluct  being 
granted  to  the  enemy's  ships  then  in  Krencli  ports,  the  privilege 
of  aitiy  and  departure  bciufj  flliso  ;irantcd  to  the  enemy's  tcs- 
feU  that  had  be^n  to  load  goi>da  on  Froncti  aceomit  at  any 
time  before  war  was  declared.  Germany  went  etiU  further  and 
imed  a  declaration  altogctiicr  exempting  private  vessels  and 
cargoes  belongiofr  to  the  enemy  from  capture.  This  declaration 
was.  however,  siibflw)i!ently  re«;indwl.  and  was  probaUly  only 
intended  to  force  tlic  French  Government  into  a  einiilar  course. 

Subject  to  this  exceptional  practice,  however,  the  right  of 
wizure  would  Rtill  be  exerciuable  in  respect  of  the  enemy's  tcs- 
fda  or  property  found  within  nr  bound  for  the  territory  of  the 
other  belligerent  after  the  onthrenk  of  war.  In  the  case  of  the 
Jahcnna  Kmitie  (Spinkg,  14),  1854,  Dr.  liusliinpton  laid  down 
iliat  it  wa.^  Ie$ntimatc  for  any  person  to  take  possession  of  and 
to  assist  the  Cro»-n  to  proceed  against  the  enemy's  properly 
found  in  any  port  of  the  United  Kingdom,  unless  it  were  pro- 
tected by  license  or  declaration  from  the  Crown.' 

The  moftt  liberal  indulgences  ever  grunted  in  this  respect  lo 
^■a  enemy's  trade  are  to  be  found  in  the  Proclamation  of  Presi- 
McKinley." 


Thr  drtails  are  ai  follows: 

1.    Tli«  Mutrml  flag  corers  the  eoemy'*  gooJt.  with  th«  exception  of 
roBtrabkntl  of  war. 

•  nH-OvbMt.  Lndtnt  Cam*,  pp.  1&7-1&I. 

*  ttawrmattmal  tav  Situatim  uiA  SctutioH  and  Su*t.  1001.  pp.  180- IM. 
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2.  Nputr«l  goods,  not  contrBband  of  war,  are  not  lUblc  to  confieca* 
tioD  tindrr  th«  «nemy'a  flag. 

3.  iUockadps  in  ordn-  to  bp  binding  must  he  rfTmlivv. 

4.  Spanisli  meicliant  tcswIs,  in  any  portx  or  ptacn  within  the 
t'nit«d  States,  hIuiII  be  aJlowfd  until  May  21,  18Dfl,  inrlutiire.  Tor  loading 
tlirir  rarj^on  and  drparting  from  mrh  porta  or  p)an-«;  and  nufh  f^pani^b 
merchant  v«sJteU,  if  tael  at  sea  by  any  Coitod  Ktalea  »hip.  «ha.ll  be 
permitted  to  continue  their  voyaRe,  if.  on  exaniinaliun  ot  their  papers, 
it  •hall  appear  that  ttieir  carj^ocs  were  taken  on  boaid  bofoiv  the  expira- 
tion of  the  alMn-p  t«mi:  Prond«d,  that  nothing  herein  contained  ahall 
apply  to  8paniKh  veswle  having  on  board  any  ofllrpr  in  tJio  military 
or  aavol  acrrice  of  th«  eoeniy.  or  any  coal  (except  anch  at  may  bo 
ncenaaiy  for  tb«ir  «-oyage),  or  any  other  artlrle  prohibited  or  eoolni- 
band  of  war.  or  any  devpatcb  of  or  to  the  Spanish  Goremmont. 

5.  Any  Spanivh  miTchant  vewt^l  which,  prior  to  April  21.  ISflS. 
■faatl  have  sailed  from  any  forei^  port  bound  [or  any  port  or  plaoc  in 
the  United  }^tate«,  shall  be  permitted  to  enter  nirh  port  or  place,  and  to 
discharge  her  cargo,  an«l  afti-rward.*  forthwith  to  depart  without  inolpfl- 
tation;  and  any  sticb  vemel.  if  met  at  ata  hy  any  United  8tate«  ship. 
ahall  lie  prrmittcd  to  continue  bor  x-uyage  to  any  port  not  blockaded. 

The  right  of  search  is  to  b«  exeroined  with  strict  regard  for  tha 
rights  of  neutrals,  and  the  voyagn  of  mail  steaueni  are  not  to  be  inter- 
fered with,  except  oD  the  clearest  grounds  of  suspicion  of  a  violation 
of  lav  In  respect  of  contraband  or  blockade,  imued  nn  April  26,  ISOR, 
at  the  connenceuicnt  of  the  late  i^ar  between  the  United  Stales  an*! 
Spain.  8panf»h  merchant  vcwcl«  ia  American  porta  were  allowed  till 
May  ^1  for  loftdiog  cargoes  and  departing,  and  were  not  to  bo  captured 
on  their  rrtnm  voyage  unless  their  cargoes  inrluded  contraband  of  war. 
or  Spanish  military  or  naval  olTicers,  or  deapalehea  to  or  from  the 
Spanish  Govemnient.  Further,  the  enemy's  merchantmea  which  had 
•ailed  before  April  21,  the  day  on  which  the  war  broke  out,  fnmi  any 
foreign  port  to  any  port  of  the  United  States,  were  allowetl  to  enter 
flaeh  port,  discharge  cargo  and  depart  without  molestation,  and  if  met 
at  sea  on  Ihc  retum  voyage  to  any  port  not  nnilrr  tilockadc  were  to 
be  exempt  from  capture  by  American  eraiaers.  Moreover,  these  liberal 
rules  Tveeived  eKlrnsinn  from  the  judiciary.  In  the  ease  of  the  Bmenn 
VrNftrm.  it  nas  held  by  the  Supreme  Court  of  the  I'nitM  Slates  that 
Spanish  »MBel»  eame  within  the  "intention"  of  the  Pirsident's  IVoda- 
matiiiQ  if  tliey  bail  sailed  from  any  American  port  nn  nr  before  May  SI, 
even  though  the  departure  tix>k  place  before  the  war  began.  Acting  on 
his  interpretation,  the  Tourt  releaaed  an  enemy  rrssel  which  had  sailed 
from  Ship  Island.  MiMassippi,  on  April  IB,  two  days  before  the  coin- 
mencement  of  hostilities,  and  was  captured  at  sea  oo  April  £2,  a  day 
after  the  natbreak  of  the  war. 

In  the  second  Hague  Conference  the  following  convention 
vafl  pauod: 
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ComnTHtiOH   Rrlatirtr  to   the  Statua  of  Enemy    Vrrphant  tthipa  at  ttm 
Oulbtval:  of  Ho$tilif(fs, 

AbticLK  I. 

^A*tleB  •  merrhfuil  iifiip  Ix-longing  to  oa*  of  Ui«  bcllignntnt  Powrn 
u  ftt  tke  comnirncomvnt  of  hofttilltim  In  nil  tnrmj  port,  it  U  dmiral>l« 
DiaC  it  shuuld  br  alluwud  to  tlcpurt  freely,  rither  iiiim'nliatcty.  or  after 
a  rra*onal)lc  numWr  of  days  of  grace,  aod  to  procccJ,  after  btin^ 
furnUliwI  with  a  |>ii.<M,  direct  to  tta  |)ort  of  destination  or  any  other 
port   indicated. 

Thr  Bamr  rule  .thonld  apply  In  the  case  of  a  ship  whl^h  haa  left  Ita 
laH  poK  of  drparture  before  the  conimeneciDcnt  of  the  war  and  eaternl 
a  pfirl  li^kinging  to  the  rneiny  while  stilt  ij^orant  that  hoatilitiea  hod 
bnkta  out 

Artici^  n. 

A  mfrchant  ahlp  unaM**,  owing  to  riroumatanrpi  of  rlt  mo/or,  to 
ksT*  the  cnvmy  {lort  within  the  period  contvinplntcil  in  the  above 
artWt.  or  whtoh  w««  not  allowed  to  leave,  cannot  be  confiscated. 

The  beili|*<ermt  may  detain  it.  without  payment  of  compeoaatton, 
nibject  to  the  obligation  of  restoring  it  after  the  war,  or  requisitioQ  it 
on  payment  of  oouipeneation. 

Airnci.s  IIL 

Kn4>my  morehant  ships  which  loft  their  lant  port  of  dcparturp  bpforo 
liw  cwniuem'eiuent  of  the  war,  and  are  eneoHnlered  on  the  hiph  Bvan 
vhil«  attll  igunrant  of  the  oulhnvk  of  hoHtilitien,  <-anmH  Ik<  rntilfacated. 
Tley  are  only  liable  to  detention  on  tlie  understanding!  that  (liey  shall 
bv  rcslonil  att<T  the  war  witiiout  onnipniMitinn.  or  to  be  nMiuiHitioni'd, 
tir  even  dratroyed,  on  payitient  of  niiiipi>n.satioii,  hiit  in  RUch  xrane  pio- 
tUion  niu«t  he  made  for  the  aafoty  of  the  peraona  on  Ixtard  aa  w^^ll  as 
the  errurity  of  the  Bhip's  pu|)fni. 

Alter  totiehing  at  ft  port  in  their  own  country  or  at  a  neutral  port, 
these  ships  are  subject  to  the  laws  and  ciistuii>»  of  maritime  war. 


ARTirLS  IT. 

Envniy  rarpn  on  Imnnl  the  vewielB  referred  to  in  Art.t.  f.  aniT  If.  i^ 
Ifken-iac  liablv  to  be  detained  and  restored  after  the  tenuinntion  ol  the 
war  without  iiaynient  of  compensstion,  or  to  be  requisitioned  on  pay- 
■aeat  ut  ewmpcfisation.  with  or  without  the  ithip. 

Tbc  aatne  rule  apiklirs  in  the  i-aiie  of  cargo  on  board  the  vessels 
nbntd  to  IB  Art.  III. 

AltTICI.B  V. 

Tb«  prcs«itt  convention  doe»  not  aifect  merchant  ahipn  whow  build 
ilrawt  that  tbey  are  intended  (or  coDverstOQ  into  worabipia, 
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The  brief  observation  on  this  Convention  by  Dr.  J.  B.  Scoit 
19  worthy  of  quotation  here:  *■ 

"  The  ftikth  iii  the  conventioii  conwrning  enemy  meri'haitt  Khips  fmind 
In  enemy  ports  or  upon  the  hi^h  iteas  at  tii«  outbrMk  of  hoBtilitie^. 
Cuitom  forhidii  th(?  capture  nf  en(?niy  veshtIh  within  t1ie  port  of  tlir 
Bntmjr  on  tltn  outbruBk  uf  lK>alilili'e:t  and  ilIIows  thttii  a.  limitol  time  to 
dtochnrKe  or  load  (heir  c^arco  and  iJepArt  for  their  port  of  (levtinBtion. 
Tiie  nttpiiipt  ^Mu)  »i&(le  to  establiFli  thiK  ciislmii  or  ptivilegs  u  a  right. 
Tiie  propo«itian,  howevor.  met  with  serious  opposition,  and.  Initeud  of 
the  right,  thi>  I'onvrntion  tttaten  that  it  is  deHiralilc  that  enrniy  tthipn 
b*  permiltwl  freely  to  leave  the  port.  The  convention,  therefore,  WM 
rexlrictlve  rnther  thnn  ilerltiratory  of  pxistin;];  intemationBl  pntrtiee. 
Tile  BiLinir  niipht  tw  »aiil  of  uiiothvr  pntvlttion  of  the  eunvention  concern- 
iny  the  trpatiriL^nt  of  enemy  nuTchnnt  iilii[wi  upon  tbr  high  wiiA  It  may 
be  flaiil  tliat  (he  exprewioD  of  b.  ileisire  is  tuntamount  to  a  positive 
declanition,  b«t.  utrictly  eonttniftl,  the  cirvenlion  in  not  pr(i)»re«ive. 
It  InwenH  riftlils  afquired  by  vustotn  and  iisa(;e.  altUougli  it  does,  uidced, 
render  the  privilege  panted  univrr^al.  The  American  delegation',  tltere- 
fore,  refr&ined  from  signing  the  convention." 

The  author  quite  agnxs  with  hU  opinion. 

At  thi!  cninrnoiicement  of  the  Kiisso- Japanese  War,  Japan 
puliished  tin-  following  Iin]M!rinl  Ordinance  iimii^r  date  of  the 
9th  of  February,  1904: 

We  hereby  sanction  the  rule*  cono^rning  the  exemption  from  cap- 
ture* of  Itnpt'rial  Rutiiilui  merchant  vraM-ls  and  onlrr  the  aame  to  Im- 
promulgntrd. 

No.  20,   Imperial  OrdinaneeM. 

Art.  I.  ThtMc  Imperial  Ruaaian  merehant  ivxaela  thot  shall  hap- 
pen to  be  In  the  porta  of  Japan  at  the  time  when  thi*  Ordinance  cornea 
Into  opemtion  «hall  be  allowed  till  February  10,  1004,  to  diRchnr^r 
or   load  their   cargoes  and   to  depart  from   suoli   pcrtw. 

Art.  II.  Any  «ucli  Rtmnian  mercttant  ve»JM-l  that  shall  take  hf-r 
departure  from  .lapan  in  accordanre  with  the  foregoing  rule  shall  tw 
exempted  from  captnre,  if  it  ahall  be  plain  by  the  ship's  papers 
eertitlecl  by  the  authorities  of  .Tapan,  thai  ahe  departed  from  a  port 
of  Japan  on  discharging  or  loading  her  cargo  before  the  expiration 
of  the  ppri«Kl  preicribed  in  tlie  above  article  and  tliat  she  i«  on  her 
way  from  such  a  porl  tb  the  nearort.  port  of  her  own  country  or 
leased  territory  or  of  bor  destination,  eJicepling  the  ra«e  when  she 
•hall  have  toocbed  at  a  port  of  tier  own  tountiy  or  leased  territory  on 
bcr  way. 

■  nk  Anuhcam  Jottnml  of  /ntonattonal  la»,  Janimry.  1008.  pp.lft-19. 
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Amt.  111.  Thoeo  Ii)ip<.Tinl  RuMtian  niprclmnt  vi-kwIs  that  shall 
hire  Hulnl  prior  to  February  f),  1B04,  from  uny  forcijfn  port  for  nny 
purt  of  Japan,  stiall  bo  allowed  to  rntt-r  Huch  n  i>ort  of  Japan,  and 
fiirtbwiUi  to  diwhargn  ber  mr^tu  and  to  depart  thorefrom. 

IAbt.  II.  JH  to  be  applifd  to  tho»p  ImppiUI  RuMinn  merclinnt  VM- 
thjit  shall  have  departed  from  Japan  in  aocordanof  with  the 
ClauM  of  this  Article.) 
Akt.  rv.  The  rUuM*  of  this  Qrditiiinco  nre  n'^'t  to  ho  applied  to 
Iham  Imperial  RuMinn  mprehanl  vi'SM'la  hAving  ou  board  export  pro- 
UUted  gDOdH,  or  contraband  mra,  or  contrnband  j^oods,  or  contraband 
de*|»t«li«». 

Tbis  Ordlnanoe  shall  ootne  toto  operation  on  tlie  day  of  ita  prom- 
■IgrtioB. 

^1       A  few  obserrations  on  this  Ordinance  will  Ijc  made,  start- 
^1  iag  with  ftomo  remorlu  on  tho  opinion  of  Dr.  Lawrence.     He 


I 
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W«  look  in  vaio  for  auch  liberality  in  the  prt^-nt  eonllict.  The 
ifaplflcnr  Impcrinl  Uecree  of  February  I>,  11)04.  ex^-mptJNl  Trom  rap- 
tare  RuiBiian  nmrehnnliiK-n  that  vrerr  lenvtii^  Japoncwo  port«  up  to 
PebmaTf  HS,  and  al^ui  lbo<tt^'  that  v/erv  aailiiiK  dirtt-t  fur  Japan  tip  to 
Ihat  date  from  onn-.lRpaiieM>  (KirtM,  and,  nfler  di^rharnftnu  rar^,  shnuld 
kaap  on  the  rvtum  voyugf  to  a  ronti^  marlcrd  out  for  them.  In  every 
out  th«  indtilnence  la  made  conditional  upon  the  Bb»en«>  from  the 
mrgo  of  contmliaad  of  war.  The  *e<-ond  artielv  of  the  OarV  ItiiloJi, 
iaaued  on  FV'brunr}'  28,  fjniiiled  |i>>ritiiK»iun  to  Japaiicxe  »hips  of  eom- 
BWffve  found  in  KuAKJnn  porta  "  at  the  tini(>  of  the  Df^laration  of  War," 
wbieh  trm»  made  on  Ffliruiir>'  10.  to  mnnin  witliunt  molnstation.  **  for 
aodi  a  period  aa  may  tie  necN^H.'uiry,  in  prnporlioii  tn  tlieir  lotiding 
MqulraUWiU.  but  whirh  should  in  no  rate  eT<>cod  forty-eight  hoiirv, 
tfBOBtfaf  froBi  the  TDoincnt  that  tho  prvtient  deolnration  waji  piiblinhcd 
hf  the  local  authoritiea."  The  RuMiaa  indulgence,  like  the  Japaneae, 
ma  awl*  to  depend  upon  the  absoucc  of  coutrabaiid  of  war  from  tlie 
earsoaa. 

TIUH  tlie  dayn  of  graee  granted  by  Japan  nmotinted  to  but  Hcven. 
BoHlft  gBVe  a  variable  time,  it  heinjf  certain  that  the  local  aiithori- 
tiss  In  All  parts  of  her  vast  empire  would  not  piibllsh  the  Czar'a 
-dvelarstlQi]  on  the  aame  day.  But  the  period  of  forty-ei^ht  hours, 
wMcb  w»»  the  ntmoat  that  could  elitpae  between  ita  publication  and 
tlw  drpartore  of  the  enemy'a  veMrl.  i»  very  xbort,  and  contnwti 
■tra^glj  with  tb«  thirty  days  which  ml^ht  have  been  enjoyed  under 
Uie  Proelamalion   of  President   McKinley.     It  may  be  aaauntod    that 
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Japanese  veaaeia  depiurting  in  accorduice  witb  the  Czmt'h  Order  are 
to  b«  free  from  rapture  on  the  return  vay&gs,  though  this  U  not  ex- 
prenljr  stated.  But  eren  bo,  their  privilt^vii  mtp  small  compared  witb 
thoM  Kccorded  to  SpiuiUh  veaiiels  by  the  United  States  in  ltt(M;  Ati4 
the  ca»e  of  those  that  are  on  their  wa}'  to  Rumiiui  ports  when  the 
war  broke  out  in  not  mentioned  at  all.  It  in  too  earl;  yet  to  paaa 
judgigient  upon  thu  wholo  mutter.  Tlic  full  faetn  are  not  at  hand: 
ami  there  is  no  opportunity  at  weighing  the  deeiHionn  of  Priae  Courts. 
But  we  can  hardly  enrupe  the  ronclusion  tliut  commercial  intemta 
will  not  prove  so  \tntfnt  ni*  tfl  mitigate  the  striet  rights  of  helligerenta 
in  tbi«  war  as  in  other  recent  Btnigglcs,  The  wa-bomc  trade  of  Rus- 
sia in  the  Xorth^ni  Pacil^e  'm  not  large  in  extent  or  eDorinoiw  ia  value. 
She  can  afford  to  nee  it  MUlTnr  with  eiiuaninnty.  ilapan,  on  the  other 
hiuid,  )iiM  tuueh  to  l<Mte.  Ot  lale  the  iovrea«e  uf  her  mercantile  murine 
luM  been  aa  rcmariiahle  am  the  growth  of  her  fighting  navy.  She  has 
taken  over  a  large  number  of  ita  bent  veMteltt  to  act  a«  transporta. 
It  is  ini]>oMHihIe  In  e&aggerate  the  value  of  sueh  Herrtce  to  a  Stata 
which  must  attack  ita  foe  with  nrmie*  ftent  aerou  the  teoa.  Per- 
haps it  was  the  eonseiousaeas  of  (his  fact  which  eauted  RuMia  to 
cut  down  her  days  of  grace  to  m  miDinium.  The  incident  should  h* 
a  warning  to  nations  of  \«hat  Ihey  may  expect  if  they  should  b» 
engaged  in  >tar  with  a  maritime  power.  In  thin  matter,  when  bel> 
ligerenta  are  bound  by  no  definite  rules  of  iiniverMil  acceptance,  they 
Mill  naturally  cimMUlt  their  own  intert^tw,  though  it  is  to  be  hoped 
that  cases  will  soioetimes  occur  in  which  other  ronaiderations  will 
be  presert  to  their  minds.  A  power  which  »ee«  a  chance  of  striking 
a  «evere  blow  at  i(s  eneiuy'M  Imde  by  cutting  the  days  of  grace  down 
to  a  minimum,  is  almost  certain  to  do  no,  e»pecially  if  ita  own  »ea- 
bome  eommercc  is  so  small  that  little  i>  t«  be  feared  from  retaliatory 
measure*. 


The  essential   points  of  thlB  optnioD   are   two;   blaming, 
firstly,  the  inadequacy  of  the  days  of  grace,  and,  wcondly,  th& 
lack  of  a  clause  proTiding  for  the  exemption  from  capture  of 
the  encoty's  merchant  vessels  that  Iiad  departed   from  Japan 
prior  to  the  outbreak  of  hostilities. 

Of  the  first  point,  it  may  be  stated  with  confidence  that 
the  days  of  grace  of  one  veck  vere  sufficient  for  Kui^ian  ^hip« 
to  enjoy  the  full  bencfiU  of  exemption,  considering  the  nature 
of  marine  trafllc,  commercial  interest  between  Japan  and  Itus- 
sia,  aa  well  as  the  position  of  the  commercjnl  ports  in  the  Far 
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]ueiit],v  the  one  week's  grace  wae  adopted  by  the 
exjKTls  of  the  Japanese  Navy. 

With  r^ard  to  the  second  point,  such  a  clause  wae  inten- 
ttonally  omitted  at  the  lime  of  pulilitthtng  llie  Ordinance  as  & 
rault  of  careful  consideraiion,  and  those  Kussian  ve-scls  that 
had  departed  from  Japan  prior  to  the  outbreak  of  war  were  not 
allowed  to  enjoy  the  privilege  of  exemption  from  capture. 

Afi  a  reaiK)n  for  this  intentional  omiHsioo  of  kucIi  h  clniise, 
reference  is  made  to  the  fact  that  at  the  time  when  the  diplo- 
matic relations  with  RuD^ia  were  in  a  critical  condition  and 
war  was  moHt  Ukely  to  break  out  at  any  moment,  there  were 
eeveml  Kuwinn  steamers  that  had  left  Naganaki  and  nther  porta 
of  Japan  for  Port  Arthur  and  other  porti?,  Hoine  of  which  were 
inspected  of  having  on  board  variouR  documentt!  detrimental  to 
the  intereetfi  of  Japan.  In  timen  of  pt^tu-y,  there  tire  no  cxii^ting 
contraband  de^piitche^;  which  cireiiin.^tance  cumi>i01od  Japan 
to  abstain  from  taking  any  steps  towards  ^uch  Uuseian  steam- 
ere  ae  gave  rcafonahle  cause  to  invite  suspicion.  There  wcra 
alio  .-icveral  Ruswian  steamers  that  were  sus|>ectnl  of  carrying 
coal,  anus,  and  other  warlike  articles  on  board;  but  they  were 
aot  restrained  from  departing  for  the  eame  reason.  If  the 
Rnseiaz)  ^hips  that  left  Japan  before  the  outbreak  of  war  had 
been  exempted  from  capture,  those  suepected  vessels  would 
naturally  have  been  al^o  exempted  from  capture  as  a  matter  of 
eonne.'  /(  should  not  be  forgotUn  thai  a  search  at  sea  is  in 
most  cases  ralhcr  incapabU  of  discorrn'ny  contraband  de- 
tpaicXes  concealed  in  a  ship.  Even  contraband  goodf  often  es- 
ape  discoverif,  when  hidden  among  other  cargo.  \t  was  dur- 
ing the  Cliino-Japanetic  war  that  the  yik-sang  carried  on  board 
SS4  esses  of  ammunition,  eaeh  cat^>  containing  10,000  packets, 
nnder  (he  disguiM;  of  Chinese  t>ooks.  At  the  time  of  the  first 
■eareh.  the  ammunition  was  overlooked  by  the  Japanese  ofltcers 
who  inspected  the  steamer:  but  gome  arms  having  Ijoen  found 
later  in  another  steemer.  which  had  been  transhipped  from  the 
i'ik'Mng,  a  second  search  was  made  of  the  suspected  steamer; 
the  resnlt  of  which  was  the  discovery  of  tlie  disguised  ammu- 
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nitioQ.'  The  case  of  the  i'iksang  is  an  example  shoving 
how  difficult  it  is  (o  discover  contrabauJ  dt'spatches  or  ron- 
tmlMinJ  goods  by  a  search  at  sea.  This  it  was  thai  induced 
Japan  to  omit  a  clause  providing-  for  the  exemption  from  seiz- 
ure of  tho^  itu&sian  niereliant  vesucls  that  liad  left  Japan 
prior  to  the  outlireak  of  hostilities,  it  being  certain  in  most  cases 
to  result  in  practical  disadvantage  for  Japan  to  exempt  tho^e 
Kusaian  vewels  under  (suspicion ;  but  to  reserve  the  right  to 
detain  and  bring  them  to  a.  jinrt  nf  adjudication  in  case  of 
closer  inveatigntion  being  found  necessary,  irrespective  of  the 
result  of  a  search  made  on  the  open  sea. 

What  merchant  vessels  are  to  lie  exempted  from  capture  ia 
another  question  raised  on  this  Ordinance.  According  to  the 
opinion  of  the  Japanese  Prize  Courts  a  big  vhaliug  boat  (over 
100  tons)  did  not  come  within  the  rating  of  a  merchant  veswd, 
and  this  opinion  was'  insisted  upon  wlien  the  whaling  boat 
Kotic  was  captured  during  the  period  fixed  for  exemption  from 
appropriation.  The  reason  offered  by  the  Court  for  this  cap- 
ture was  that  the  object  of  the  Ordinancp  was  to  protect  com- 
mercial intiTwts,  and  that  the  privilege  of  exemption  was 
therefore  limited  to  merchant  vessels  exclusively,  while  whaling 
Teseela  were  ontaide  of  that  meaning. 

There  wa«  another  reaiton  in  refusing  the  extension  of  the 
privilege  of  exemption  to  the  Kotie.  The  reason  is  that  she  had 
done  Bome  acts  in  the  iiiterestt^  of  the  Russian  Governiiient  and 
had  not  confinal  herself  to  the  projier  business  of  whaling.  For 
this  reason  no  objection  can  be  made  to  making  her  a  prize; 
but  a  proteat  rightfully  goes  out  against  tlio  reiisouing  on  the 
ground  that  fiahiug  boat.i  are  not  merchant  vessels.  The  word 
"  mcrchnntman  "  ia  a  word  in  contrast  with  the  word  "  man- 
of-war,"  showing  one  of  the  two  categories  of  the  generic  term 
"ahip>"  and  comprises  every  ship  whieh  belongs  to  either  a 
company  or  individual,  no  matter  whether  it  may  be  a  cargo 
boat,  passenger  Ixiat.  work  boat,  or  whaJing  boat.  According' 
to  the  Prize  Court  RegiJations  of  Japan,  the  vessela  to  be 
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exempted  from  capture  are  clearly  stated  to  be  lighthouse  boats, 
cartels,  coast  fishing  boats,  and  ships  engaged  exclusively  on  a 
Toyage  of  scientific  discovery.  It  is  meant  by  this  clause  that 
all  the  enemy  vessels  shall  be  captured,  except  those  enumer- 
ated; consequently  it  must  be  the  meaning  of  the  Ordinance 
that,  although  all  the  enemy  vessels  other  than  those  enumer- 
ated in  the  Regulations  are  to  be  captured,  yet  they  shall  be 
ercempted  from  capture  specially  during  the  days  of  grace. 
It  therefore  follows  that  the  opinion  of  the  Prize  Court,  though 
it  is  quite  good  enough  in  confiscating  the  Kotic,  cannot  be 
said  to  be  correct  in  considering  it  to  be  the  intention  of  the 
present  Ordinance  that  those  for  exemption  from  capture  were 
the  enemy's  merchant  vessels  in  the  narrow  sense  only. 


CHAPTER    IV. 

EFFECTS  OF  THE  OUTBREAK  OF  WAR  OX  FOR- 
KIONEKS  IX  ONE  OF  THE  BELLIGEKE^'T 
STATES. 

.J[# -eoDstrued  in  accortlanee  with  the  Knglinh  school,  all 
persons  domiciled  io  the  territory  of  one  belligt^rent,  HOt  only  ™^ 
belligerent  subjects,  but  foreigners  algft^  are  contaminated  by 
the  hostile  character  of  that  territory,  and  con*oqueDlly  are 
deemed  liostile  by  the  ojipo-sing  I'u-fty.  f<Jr  *' domicile,  not  citi- 
renship,  iu  the  primuty  tctit  of  Hubject  character  under  the 
Lav8  of  War  and  Neutrality,"  and  "  all  pcrsoaa,  whether  na-' 
tives  or  forpigners,  who  are  doiuieiled  in  lielllgert^nL  territory, 
or  in  places  under  belligerent  niilitar}*  occupation,  may  be 
treated  -as  ho£tile  by  the  opposing  belligerent." 

The  aim  of  this  eliapter,  however,  in  not  to  deal  with  the 
ligal  effects  of  the  outbreak  of  war,  but  to  consider,  as  one  of 
the  efTccta  of  the  outbreak  of  war,  tbo  question  of  a  war  tax 
upon  foreigners  who  lodged  a  protest  with  the  Japanese  Gov- 
ernment. 

To  lay  a  firm  haais  for  the  argument,  extracts  are  arranged 
below,  from  treaties  between  the  Powers  and  Japan,  which 
he&T  on  tlie  topic  under  coni^ideration. 


Japan  and  Oirat  Britain, 

August  32,  IR94. 

Aar.  IL  Tbe  cubjecU  uf  eitlipr  of  tbe  contrarting  purlim  reeidinie 
{q  tb«  dominion*  and  pOMcuionA  of  the  nthrr  nhall  be  etrmptcd  friun 
all  compuliinry  military  aervicp  whatAoevcr,  wIipUmt  in  Dip  army,  navy. 
natiuDul  Kiiard,  or  imliiia:  from  ull  cunt  rib  utioiu  imposed  in  lim  of 
jKrrmnal  wnier,  anil  from  all  forti-d  Ijuih  or  military  vxac-tiotu  or 
coutributioDk. 
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Thi*  term  ta  alnn  prvMiibed  in  msiiy  other  troatiM  betwirn  Japan 
other  Power*,  aamel}-: 

Japan  and  tho  United  States,     ....  Art.  I.,  par.  S. 

Japan  bdiI  llalj' Art  11. 

Japan  and  RuMia Art.  I.,  par.  5. 

Japan  and  Onunark, ArL  I.,  par.  H. 

Japan  and  Oenuany .\rt.  II. 

Japan  and  IVIghim Art.  I.,  par.  S. 

Japan  and  tJi(>  Ki^publii:  of  Peru,      .    .    .  Art.  L,  par.  9. 

Japan  and  Sweden- Norwa jr. ArL  I.,  par.  6. 

Japan  and  NetlierUnil*. .'\rt.  T.,  par.  6. 

Japan  and  Switzerlaud,    ,    , Art.  II.,  par.  0. 

Japan  and   8|Hiin Art.  tl. 

Japan  and  Portugal Act.  I.,  par.  5. 

Japan  and  France. 

Traite  entrc  le  .lapon  vi  la  Fritni-e. 

Airr.  III..  )i.tr.  2.  lU  ne  wrotit  attreinlit  fl  aucun  aert^ca  obllgatotre, 
■nil  dan«  Im  ami^e*  de  terrc  ou  de  mcr,  »oit  daiM  Wn  Kuartln  ou  itiili^L's 
nationatea.  1I«  aeront  exempts  de  toute»  coiitributiona  im|>os^e«  eu  Ik'U 
«>t  plarv  du  service  pprsonnel,  de  inns  empeuntn  forr^s  et  de  toute  autre 
contribution  extraordinaire,  de  quelque  nature  que  ce  aoit. 

JafttiH  ONd  AMtna-Hunyary. 

Asrr.  I.,  par.  4.  lU  ne  aeront  contraintu,  iioiiii  aucun  pri^texte,  IL  aubir 
d«a  rharftea  on  ft  payer  de»  laxv^.  autrps  uii  pltin  ^kiiV«  i|Uf  relics  i^ui 
•ont  ou  aeront  pen.'Ues  »ar  lea  natii^naux  ou  lea  tiuji;tii  de  la  nation  la 
pina  favoriii^. 

.\HT.  11.  Lea  sujeta  de  ehaeune  des  PnHioa  eontmctanlea  qui  rM- 
dent  ftaii*  lea  territoirvs  de  I'autre.  ne  wront  antreincs  i^  aucun  »ervice 
militairr  obli^toirv,  nuit  dans  I'amife  ou  la  marine,  Boit  dans  la  garde 
natkinale  vu  la  milice;  il*  aeroot  exenipta  de  toutea  contribulion*  ini- 
pCNfva  m  lien  el  ptaee  du  tierrlee  peninnni>l  et  He  tons  enipnintn  fon^, 
de  tonie^  exactions  ou  de  contributlonx  inilitaires. 

Sont  tnuiefoia  ext-ept^iea  Im  charges  qui  Mnt  attaelil!«s  i  In  pouei- 
aioD  4'un  hirn-rondn,  ainci  que  lt»  prefitatiunn  et  rttquisitions  militairra 
ansifoellea  toua  lea  nationaux  peuvent  nn  appclfa  B  ae  soumettre 
comme  propri^tairea.  ferniirni  ou  ioeatalFpa  d'innnpiibli'ii  en  laiil  ijui;  la 
pcNaeaiian  d'no  bim-fuunda  ou  d'imnieulili-s  wra  pvrmisc. 


The  Imperial  Diet  of  Japan,  which  ctowd  its  extraordinary 
soMton  on  the  23rd  of  March,  1904.  pive  nnnnimoutt  conwnt 
to  the  War  Budget  as  well  aei  to  a  l>iU  authorisinff  the  Govcrn- 
menl  to  raiw  a  loan  for  the  prosecution  of  the  war  and  also 
the  War  Taiation  Bill. 
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On  March  31,  1904,  the  extraordinftry  special  taxation  act 
was  ieeuiMl,  aa  the  reawM  of  which  imposition  on  Imperial  eab- 
jects  wag  made  much  heavier  tlmu  before.  Conuerniug  the 
protest,  which  the  said  act  nccasiimed  among  foreigners  living 
in  Japuncrie  territory,  the  following  was  the  view  held  by  that 
government : 

"  Some  foreigners  resident  in  Japan  are  nbjecting  to  the 
imposition  of  special  taxes  provided  for  by  Law  No.  III.,  pro*,. 
niiil^ntp(r~on  tho  3Ist  of  March  last,  on  the  ground  that  the 
t;i\;itni!i  iiii.l.r  ilie  said  law  constitutes  extraordinary  contribu;^ 
tiuu  from  winch  foreign  n-sideiits  are  cxempk-d  by  virtue  of 
"Art.  11.  of  the  treaty  between  Japan  and  Austria-Hungary, 
Art.  III.  of  the  treaty  between  Japan  and  France,  and  simi- 
lar articles  in  other  treaties.  Some  of  the  foreign  representa- 
tives to  Japan  are  said  to  have  asked  their  governments  for  in- 
structions on  the  subject. 

"A  carefnl  perusal  of  the  above-mentioned  articles  of  the 
treaties  Iwtween  JHpan  and  the  Powers  will  iit  once  show  that 
Art.  I.,  last  Paragraph,  of  the  Britii^Ii  treaty;  .\rt.  II.,  first 
Paragraph,  of  the  French  Treaty,  and  similar  paragraphs  of 
other  treaties  deal  with  all  onlinary  charges,  taxes,  etc..  and 
stipulate  that  in  these  niatt«rrn  fnn-ign  rRsi<Icnts  in  Japan  are 
entitled  to  etjiial  treatment  witli  Japanese,  but  certainly  not  to 
more  favourable  treatment  than  the  latter.  It  is  only  in  Art 
H.  of  the  British  Treaty,  Art.  HI,  second  paragraph  of  the 
Freneh  Treaty,  etc.,  that  cases  arc  provided  for  exempting  for- 
eigners from  certain  obligations.  These  cases  are  exclusively 
for  the  time  of  emergency  where  normal  proceedings  are  di«- 
pen»>d  ■with  and  military  authority  is  called  upon  to  exercise 
tlie  necee^ry  power  in  an  exccptirmal  mannrr  dictated  hy  the 
circunutances.  It  follows  therefore  that  the  taxes  in  question, 
being  cetablifhcd  by  a  law  which  was  prcf>ented  by  the  gov- 
ernment, voted  by  the  Diet,  and  sanctioned  and  promulgated 
by  His  Imperial  Majesty,  all  perfi-ctly  in  accordance  with  due 
ordinary  proce^sefi,  can  by  no  means  lie  taken  as  military  exac- 
tion  or   extraordinary  contributions,  such   as   would    exclude 


WAR  TAXES. 


foreign  residents  in  tliia  country.  On  tliu  contrary,  it  ji  hv- 
Ipod  oil  doabt  that  thej^  are  nothing  bnt  onllniiry  Imports  of 
tVhicit  forcigaera  miut  be  expected  to  bear  a  fair  share  equaUy- 

]*ith  Uw  people  of  the  community  wUi«»-ti»«y-*caidfi.I! 

B<-lnw  is  inserU-d  an  extract  from  the  Kobe  Chronicle,  as 

most  typical  oC  foreigners'  views: 

B  TAe  JToto  ChroHM«, 

^^^^K  Wcdiiraday.  April   1.3th,  1004. 

^^^^^^T  Foretfmtr$  amt  the  Kew  Tasatiun. 

H  At  thfi  rMMit  meeting  of  th«  Yokohama  Hoard  at  Trade  n  »ort  of 
iufuniial  pnitmt  va»  madf  rpf;anlin){  the  comiiiiiplian  Utx<>!<  wliit-h  ih« 
laverninent  hiui  impoMtrd  with  ■  viov  to  auisting  to  And  mcaDs  for 
tlw  prtMreiition  of  iJio  war.  From  tlie  brief  n-|wns  in  our  Yokohama 
Mntmporariee  it  is  sonipwbat  ditli«-u]t  to  umlrrstanvl  exactly  thi;  nalme 

»af  the  objeriionB  that  «-ere  rai.*«l.     Ac>ror(ling  to   the   report   in  the 
Jtpan   Nmilit,  Mr.  (irillin  retiiarked  tliaC  the  au^ar  coDHiiniiitian-tax 
vaa  a  riotatiun  of  the  treaty,  vrhtle.  aernrdinf;  to  the  Oazrtlr.  tha  same 
■y warier  Hcmis   to  hare  aiiplied  his  rt'timrkb  to  the  cnnsuniptJuu  tuxca 
'  in  ^oeral.     If  the  reference  waa  to  the  consumptiDD  taxes  on  su^r, 
M  vonld  at   Brat  si^ht  appear  diflicitit  fur  fi>r«>i{ni  merchaiita  to  raimi 
'okjfrtiim  on  tliie  fcninntl  that  it  Uitm*  a  violalion  of  the  treaties.    Tito 
'  I^Utool    to   the  Tlriti«h  Treaty  with   JApati   of  ISM  \\a*  Ihc  fnllowinf; 
'ptaTinion;   **  It  ih  umlemtoiKl  Ix-tween   tli?  two   liL^li  oontrui'tinf;  parties 
'  tkat.   if  Japan  think*  it  necen'^ary  at   any   time  to  levy  an  additional 
dmy   on   thA  produi'tion  ar  manufacture  of  reflnrd  sujiur  iu  Japan,  an 
[4iitnfta«d  CaatomB  duty  eqiiivalvnt  in  amount  muy  lx>  Levied  on  hrili^h 
[vffinad   m^r   when   imported   Into   daimn,   so   Icn^   as   such   additional 
uciM  duty,  tax,  or  inland  duty  continue*  to  be  mLwI.    l*rovidcd  nlwaya 
Brilirii  n-flned  Hiipir  Hhnll  in  thin  rmpect  lieeiitillnl  In  the  tn-at- 
,  Accorded  to  rrfined  sugar  being  the  produce  or  lunnufnotorc  of  the 
favoured   natiun." 
Uniler  this  cUuae  the  Japanese  Oovemment  would  Mem  to  have  full 
rl|bt  to  impose  a  cnnAiiniptiun  tax  un  8u»ar  unless  some  other  cuoven- 
tla«  Bpecillcally  tiniils  that  ri^ht.     Dut  the  objeclioQ  taken  to  the  con- 
KBplfoo  tax  would  M^ni   In  be  that,  so  far  as  the  import  of  aniflra 
afMiflnl  under  it  are  t-iin«idered.  it  is  exactly  afi  if  the  additional  import 
4iity   were  impoted  Immrdinlely,   instead   of  the  iilipulatfil   six  tnnnlhV 
satire  bcrinff  inven.    That  this  is  fto  appears  very  clearly  from  ttic  statu- 
aieat  ID  the  appendix  to  the  law  providinj;  for  special  taxation.     It  ta 
ltifr»  prm-lded  that   with  reganl  to   the  ponsiiniptinn  tax  on   sugar  nf 
Xo,   I   dfwcriptiun,  molasses,  and   keroaene  oil,  the  tax  will  be  inipi)»<>>l 
lh*r  the   lapse   of  six   mnnlli<4    from    the  date  that   the  law   f^s   into 
apMmlioB.    Now  the  abolition  of  the  tax  ou  thew  articles  la  coincident 
Uh  tb«  coming  into  opeiwtiaa  of  the  incraMed  Import  duties  upon 
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tliem,  wlii<*h.  ai  we  have  said,  thp  govprnmeiit  in  under  a  convent ional 
Obligalion  not  to  inipniu.'  until  afii-r  t)i\  niuntlut'  notioc  tiuH  brrti  f;iv4'n. 
The  rwtult  is  that  while  tho  Irttpr  of  l.l»«  troatU-H  in  ohnfrvwl  by  the 
eix  innittliM'  nutit-p,  it  Is  cviidpil  in  spirit  by  tli(>  impusition  vt  a  l-uo- 
BUmption  tAX  which  U  to  all  inlents  and  purpueea  equivalent  to  an 
invrciwcd  duty  on  the  imported  article.  The  uAoe  may  be  etateJ  briefly 
thuH: 

Vntler  tlHS  treaties,  Japan  hinda  herself  to  give  aix  nontba*  notice 
before  on  alteration  of  Uiv  ntiLtiilory  import  larifl'  r<)p«  into  rlTert.  An 
ocraAJon  ariapH  \vln-n  it  i*  ncfciwnry  to  iinprnw  ailditioTial  taxation  at 
the  earlifftt  })OHiiit>lf  moim-tit.  DflHirred  hy  the  pniviition  in  the  treattea 
from  inprcn'oru  dutioii  immediately,  a  conHumptioii  lax  in  iiii]MMed  under 
wlik'h  the  jtooda  have  to  pay  ajt  e(]iiivah>ni  of  that  duty  ax  an  inland 
la\  before  they  can  be  taken  for  coaounipiion  out  of  the  godcwus  ia 
which  Ihey  are  Morwl.  From  thw  point  of  virw  il  would  rertalnly  nwrn 
that  the  spirit  of  the  treaties  in  this  matter  is  violated,  and  tbst  th« 
foreign  merchant  who  has  mode  his  rontraels  for  months  in  advance 
has  a  legitimate  h'rirvant«,  for  he  wit!  find  it  i)ilti>-idt  in  many  ■'a^tes  to 
induce  customerH  to  take  delivery  unless  he  himswlf  aj^rees  to  b4>ar  the 
increased  taxation.  It  is  to  be  ho]>e^t  that  when  this  inJu»Uve  ia  points 
out.  the  cunsuniption  taites,  in  so  far  as  they  sfTpct  the  duties  npoo 
imported  articleit,  will  be  !>U(<[it'ndL-d  in  oprrulion  (or  the  six  nioiitha 
neeessary  for  which  iiotico  muttt  l»c  given  of  change;*  in  the  tsriff. 

With  regard  to  the  im-riiinfil  lo^il■K  on  thu  hiisineaa  and  incoms 
taxes,  It  may  be  expected  that  instructions  will  be  given  to  the  vari-ius 
taxation  bun-aus  by  tho  yinuuL-e  IX'partmetit,  pointing  out  that  aet'ord- 
ing  to  the  treaties  the  increased  levy  mvnt  not  be  made  upon  foreigners. 
'I'be  ofUeials  are  now  huflily  en^ngeil  making  up  the  a^vtesanienLs  for  the 
business  tax.  and  th*;  work  upon  the  im'ome-tax  aosessmenta  followt. 
It  would  undoubtedly  save  much  trouble  in  the  way  of  protest  and 
fkcUltstc  collection  if  the  ofllcers  of  the  Taxution  Ilureau  had  the  mat- 
ter brought  formally  l»  their  notice  by   the  department  n-v^ponsihle. 

Wb  b&re  already  called  attention  to  Art.  II.  of  the  Anglo Ja pa nesa 
Treaty  dealing  with  the  matti^r,  which  reads: 

"The  Bubjecta  of  either  of  the  mnlracling  parlies  residing  in  tlm 
dominions  and  poaaessions  of  the  other  ithall  be  evemptml  (nirn  all  com- 
pulsory military  service  whatsoever,  whclUrr  in  the  army,  navy,  national 
guard,  or  militia;  from  all  contributions  impose«l  in  lieu  of  pergonal  ser- 
vice, and  from  all  fun-cl  loans  or  military  exac-tiuns.  or  contributions." 

From  thifl  it  is  evident  that  it  would  be  against  the  provisions  of 
the  trcaticfl  tti  impose  on  fon^ign  residents  in  Japan  the  adiLittmial  war 
lerioa  on  the  bn»incss  and  income  taxes  by  which  those  taxes  are 
almost  doubled,  llie  indirect  taxation  for^ignen»  can  hardly  escajte. 
but  the  dirrrt  taxes,  in  the  nhape  of  military  exaction!*  or  ecntriliulions, 
evidently  cannot  be  ini|>OM>d  upon  them.  Foreigner!  cad  with  some 
allow  of  justice  claim  the  exemption,  seeing  it  in  notorious  thai  they 
already  pay  far  more  in  proportion  than  their  .lapanese  fellow-reiiidenta. 
for,  as   we  pointed   out   when   considering  the  question   dome  time  ogo. 
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^^  H  it  quite  evident  from  Dip  n-tumi)  that  fnrei^«-n>  nrr  far  mon  aroil- 
r»t«  hi  the  vtatcinent  of  th«ir  income  and  buMnefls  t)i»ii  llie  Japanese, 
•thFrwi»e  Ihe  prop«irtiuii  of  the  tax  which  they  pay  in  Kiii-h  h  plAiir  an 
Kobe  would  nut  be  so  Urge  as  it  ia. 

^^^VAu  ai;guini>nt,  oppottc-d  to  the  above,  was  made  public  by 
H^  Mr.  Tickers,  Prof«wor  of  Political  Economy  of  tlie  Keiogijiku 
■  Umversity,  Japan. 

To  tbe  Kditor  of  tlie  Knbe  rkrfntiele. 

8iR:  In  your  teA(l«r  of  April  13th.  you  9Ute-~or  rather  tiilce  for 
iruited— that  fureignera  are  eYom(>t  fnun  puymctit  of  Ibi'  ailililjonal 
Irrie*  recently  authorised  on  ihe  hu^ine^s  and  Income  taxes.  If  this 
riew  testa  Milvly  on  Art.  II.  of  thi?  Anjflo-JupnnfM'  Treaty.  »n  quoted 
W  you,  it  dtiea  not  fteem  to  me  likely  thut  tot^'tanetn  will  eK<-ape  the 
»>rei«tty  of  payinj;  the  additional  leviea.  The  M-ar  Inxen  authdriscd  by 
tbe  Piet  do  nol  appear  to  fall  within  any  elaune  of  the  Artkle  quoted 
liy  yon.  They  are  neither  "  military-  servire  "  nor  "  rontrihuti(>n»  im- 
puned  in  lieu  of  pen>oual  Mrriee,"  nor  "  forc-ed  loanit "  nor  "  military 
n*etions  or  contributions."  Vrrsumalily  yon  (hoiipht  of  the  "  war 
taxes"  aa  "military'  rxaetionn  or  contributiuni'."  11  vo.  it  *ec»n  to  me 
that  the  phraxe  **  niililary  ejcnfliiinx  or  rontribtitioim  "  id  sure  lo  t>e 
Interpreted  an  exactioiu-  or  t-unlribuliunn  whk-h  iirc  levinl  under  mili- 
tary authority,  taken  by  repre«entativeft  of  the  niililarj'  arm  of  the 
(Dvemmifnt,  or  at  least  levied  in  territory  over  wLieh  martial  law  haa 
Vmi  proclaimed.  In  other  wonlH,  taxca  whirh  have  been  re^fularly 
kutboriwd  by  the  Diet  anrl  which  are  eolterted  in  the  nfuol  way  by 
ihc  rivU  arm  of  the  GoTemment  are  not  in  the  legal  wn^e  "  Military 
oaetttina  or  eitntribution«  " — rvvn  thouj;h  ui>c<l  for  the  aiip}H)rt  of  the 
■Ultary  eetablisbment  or  for  defrayin^f  the  actual  eostf  of  war.  Other- 
wise,  i»hy  «re  nol  fureignen  irhoHy  exi-mpi  frum  payment  of  bnitiness 
ind  income  taxes,  a  part  of  which  arc  at  alf  titncfl  applied  to  military 
porfosest 

It  ecnns  worth  while  to  call  attention  to  tliia  matter,  liecauae  the 
hipiwilon  that  fnn-i|rner*  df^  not  pity  (he  inrreaaed  levies  might  in 
nnc  Escca  eau**  diaaf^ointiuent  or  inooiivi-nivtir-e. 

Very  truly  yoiint. 
(Signttll     R.  H.  VioKERK. 
Prof,  of  Pol.  Eeon.,  Keiogijiku  Univ. 

Kobe,  April  17tb,  1004. 

In  «hort,  the  controventy  was  whether  the  taxes  In  question 
might  be  construed  or  not  as  included  in  "  forced  loans  or 
Btilitary  exoctioDs  and   contributions "   provided   for   in   the 

treat  it*. 
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The  po&ilive  argunwat-is  tipheld  by  most  foreigner*,  amL 
tSe'n^tivc  by  Professor  Vickers,  who  as  a  natural  cooelTF^ 
Bion  stated  that  forpigut-rs  bavc  uo-nigULtO-be  wempt  frora^ 
the  new  taxes. 

A  fori-'igner  taking  the  side  of  the  JToJb  Chronicle  tried  to 
refute  Vrofe*i»or  Vickera'  Argument  with  a  quotation  from  the 
latter  part  of  the  Au-tlrian  Treaty.  Art.  II.,  whieh.  howerer, 
does  not  seem  sufficient  to  overthrow  the  sound  logic  of  Mr. 
Vickers. 

By  'H'ay  of  argument,  readers  are  presented  vith  an  article 
oppowd  to  that  of  Professor  Vickers. 


Tht  Japan  Daity  Heratd. 


'J'lir  W'lr  Ttixr*. 


April  Slsl.  1WH. 


4 


The  iiucetion  has  bern  rBtft4>(]  wliether,  umltr  tbe  trealie*.  roreignerti 
ran  hv  cHlled  apon  thi*  pay  the  o.\trH  Ikm^c  lovic*!  K'-conlin^  In  tlw  K%- 
traonliimry  Special  'I'ax  Law.  a  trumlutiun  uf  wliitli  wi-  include  in 
to-day's  it>eue.  With  regaril  to  tlit-  imlirect  Iqxps  ihpi-c  mpjienra  but 
little  chnnco  of  loreignni*  lioing  pxeruplixl,  though  the  arguments  for 
the  exeuiptiuo  of  forfigiirrs  from  the  direct  war  taxes  apply  with  do 
less  force  ta  these.  It  will  he  henl  fmt,  however,  lu  eunsitU-r  whut  tliew 
urgiiuienle  are.  TIium  who  claim  that  fgrci^j^ncn  are  exempt  from  tW 
puymcut  of  thebe  taxcH  haso  their  ur^uinent  ua  the  clause  In  the  trfatifs 
which  relen  tu  the  escmpttan  of  forvi^ers  (rum  military  aiTvice  bihI 
from  cuDtributioni  imposed  in  lieu  of  irach  service.  In  the  Anglo- 
•lupuneite  1'rcaly  DiiH  clause  n'sila: 

••  Tlie  BUbjei'ts  of  cither  of  Hie  conlraoting  pftrtlen  r«*i'ling  in  11m> 
dotnlnionK  anrf  poH-Hc-tHionn  of  tlic  other  "hall  h?  rxemptwl  from  all  com- 
ptilmiry  miCitary  wrvice  wbutsocver.  wlitrther  in  the  army,  navy,  national 
f[uard,  or  militiu:  from  all  cfinlribuiiLin^  impOBtnl  in  lieu  of  pemonn) 
service,  niiit  from  all  fonitt  loan^i  or  militAry  (•xacttoim  or  cnniribuiions." 

I'Ue  uifDcluiliuji  BcolKncc  of  tliin  i-lau#e  is  taken  as  showing  that  the 
nef^tiators  intended  that  it  should  cover  all  spocinl  taxea  raised  (or 
thv  purpose  of  carrying  on  war.  This  view  is  upheld  by  the  wording 
of  the  corrp-ponding  rlauw  in  the  Trench  Treaty  with  Japan,  which 
niad«: 

Us  ne  teront  astreinta  A  aucun  aeniM  obUgatoir,  sott  dans  lett  anu*^ 
de  (*rre  ou  de  mer,  ioit  dan*  If*  ftnrdea  oh  mlUrM  nailonalra. 

lis  sertmt  exempta  de  toutes  contributionH  impasses  eu  li«u  ot  place 
<ln  seniiN!  p4>r*onne),  dc  tous  emprunta  fofcM  et  de  toute  autre  contri- 
bution  exiraordinuirc,  de  i{uelque  nature  qne  ee  solt. 

Here.  It  vrill  be  icen,  the  place  of  the  words  "  military  uacttons  or 
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eontributiort "  im  takra  fay  "  toute  uutre  cuntribution  extmurdinsire, 
ilr  iiurliiue  nature  iiiu*  re  Hoit."  Now,  whatever  may  he  tlir  caw  la 
rryanl  to  tbe  Aaglo-JapancM  Treaty,  it  is  daimcJ  that  the  words  in  tb« 
FrtnHi  Tr»aty  muat  apply  to  the  incrf-'aswl  taxes  levied  under  tlie  Ex- 
iraotilinary  Hpn:Jdl  Tax  Law.  Although  Art.  I.  of  the  law  etat««  but 
TBj;fxi«ly  Uiat  the  ini'reflacd  taxes  tire  to  defray  the  «\pcndituT«  for  a 
r»naln  *>|tr<-ial  piiqiiMe,  in  iht^  Nrtirle  rofcrring  to  tho  poriml  during 
wbirli  the  law  is  to  remain  in  ioicc.  it  is  clearly  ntaie^l  that  thii  terni 
clu«rs  tfa«  year  aftCT  peace  in  concluded.  Thus  there  can  be  no  doubt 
thai  the  taxea  are  for  military  purpoAe*  and  that  they  are  "  extraur- 
dinary  taxm."  or,  in  the  wonls  of  the  French  Treaty,  "  ennlribulion* 
atrvnrdinaim."  Now  if  the  cIi^iim  ciuoted  from  the  English  Treaty 
4a«)  wrf  refer  to  taxei4  of  thin  nature,  lo  wlint  kind  of  taxeti  due«  it 
f?(cr?  rro(e<«*>r  Viclterm  of  the  Keiogijiku  University,  in  a  letter  to 
Ihf  jr«6c  rhmntclr,  contends  that  the  clause  refpra  to  pxactions  '*  levied 
Kader  military  authority,  taken  by  rcprewntativvx  ul  Du-  ttiilitary  arm 
of  the  government,  or  at  leant  levied  in  territnry  ov<>r  which  miirtial 
Eaw  luw  been  priK-laimed."  This  view  ih  not  upheld  by  a  perusal  o(  the 
mne  clatisc  in  the  French  Treaty,  which  sums  up  in  the  words,  '*  all 
other  extraordinary  conlriliulioiiB  whatawver."  This  also  disptwes  of 
i^htmor  Vickers'  query  aa  to  why,  otherwise,  forvignent  aliould  not 
be  wholly  exempt  from  payment  of  IniHini'Ms  anil  iitonme  tnxefl,  n  part 
•f  which  ore  at  alt  times  appli'Ml  to  military  pnrposes.  The  answer  is 
tlHl  ffiich  taxes  are  not  extraordinary  nor  depend  in  duration  on  war- 
Bka  movnomtik  Thus,  whatever  conRtruetion  may  i>e  jilnceil  upoo  th« 
vording  of  tlic  English  Treaty,  the  French  Treaty  doe«  not  appear  to 
adnH  of  #-uch  u  readin)^,  HincR  there  in  no  eiiuivak-nt  pliraM  in  the 
Utter  for  the  "Military-  exa4;tions  "  of  the  former.  T)ie«e,  briefly,  are 
ibv  atjmmenls  of  those  who  claim  thai  forci^'iicrs  shrtuld  be  exempted 
ttvtu  tbe  increased  taxes.  As  stated  above,  any  exemption  from  lh« 
bcnaw  in  the  indirect  tax,  nuch  8£  llie  eont^uinption  tax,  the  increaAed 
lax  on  ftrtic'Ira  of  food,  and  the  increased  import  duties,  is  iupOMible. 
TWre  remain,  however,  the  incren-tra  in  the  Ijiml,  Hu-iinoM.  Income, 
Repntntlion,  Exehan)^,  Shooting  License,  and  Mining;  Tax,  about  which 
F  thoitld  be  no  difficulty.  The  indusion  ct  both  direct  and  indirect 
in  the  law,  however,  seems  to  point  to  the  authorities  either  hair* 
■g  ronBideretl  the  matter  and  decided  that  the  treaties  do  not  ap|ily, 
tr  eUc  havlnj;  itej^erted  to  ^five  any  thought  to  the  queMlion.  This 
Utler  is  very  improbable,  and  it  may  therefore  be  eoncludetl  that  the 
iitbaritin  intend  to  collect  the  toxen  from  foreigners  and  Japanese  alike. 
Tlnae  who  claim  exemption  have  cvrlaii^y  a  very  »tron){  caxr,  aud  un- 
wflUng  a*  Japan  should  t»e  lo  see  any  cau»e  of  friction  arise  betwc«n 
tlw  autborlUe*  and  the  sympathetic  foreignent  Mho  reside  in  Japan,  the 
(art  Is  natural  that  failure  to  abide  by  treaty  Dbligatiuns  i*  a  much 
aore  serious  matter  and  likely  to  (rive  rise  to  much  more  serious  con- 
NqtienrML.  Ca»es  bare  been  broujrht  umlrr  our  nolice^not  by  way  of 
ranplolnt,  bowevw — of  soldiers  being  billeted  oo  foreigner*  residing  in 
Tokyo,  an  oclioa  quite  contrary  to  the  treatiea.    This  ia  a  small  matter, 
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«ik1  tbe  hcdgaen  in  all  caws  referred  to  it  Uughingl;:  but  if  \he 
tn'Atit>A  are  infria^ed  in  or*'  iaataDtv.  th<>rD  U  a  |inih«binty  that  in- 
frin^mentfl  maj*  be  made  to  aoottwr. 

Among  Rngluih  nfMvspajKn  published  in  Japan,  the  Japan 
Times,  the  Japan  ilaiJ,  and  the  Japan  Dailif  Adreriiser,  wen* 
of  the  sune  opinion  as  the  Japanese  GoTemment  about  the 
nutter.  Belov  are  annexed  a  few  eitract«  illuatrative  of  their 
tone. 

Jmpoa  Oat'/ir  Adirriimr. 

Yoknbaina.  Monday,  April  S5,  190i. 

Tbe  qtmlioB  wUch  has  artani  in  n^ani  to  the  liability  of  fiMvlgntn 
hr  tbe  payment  of  taxes  raiwd  (or  war  parpoaa  »  a  eonmrhat  ua- 
gIMtoW  one,  ejipeirially  in  riew  of  tbe  dt^pcsitioci  wbicb  the  alien  coa- 
■■■i^tr*  bvTT  bair  »bo«rn  to  coatribatc  Lbeir  aUrnBost  in  aid  of  the 
rarioua  benevolent  morcnienta  for  the  tflid  of  tbe  sutferen  tnoi  tbe 
Mrujll^fn.  Tbe  mooluig  of  Ibe  gnertiaa  aay  be  takes  naiply  a*  an 
UluttratMM  ol  tb*  BwiBtial  Jtfwftit  between  a  cctttrflwitioa  and  an 
e\acti<ia,  tbe  lonMr  hcof  mtmwkiH  ta  witb  tbe  ntwMt  tWafffnliiiai  tad 
pNHl-<rill,  wbilc  tbt  ImM  M«tioa  o(  a  tax  la  asn  to  awmkea  a  protest 
■ad  a  4veit«  to  §ad  mmm  wmy  of  tae^fimg  H. 

Mark  ttnm  w  laid  npm  tbe  wrdinf  of  tbe  prwiiiwMg  B^ea  tbe  sab- 
}M«iBtbeItiPTiM4Tml*e«.tbeclawcaacxpnaKdiatbtFraM^  vmioo 
WdiK  nnrb  wore  eipUnt  and  ifiMingty  wider  m  wnft  tbaa  that  famd 
ki  tbt  tttgHA  naderivK.  aad  Jl  n^mmMen  vwj  antnal  tbat  tbe  JMne 
i^mM  ba  raimi.  bk  wM  qnitipni  ■(  talevpevtatio*.  boweoer.  aa  en- 
JiarBwr  abavM  b»  aaAa  I*  fit  at  tbe  irifMal  ■aang  and  gncral 
fipuM  «f  tba  laiwliia  al  tbi  daa*  ta  wb  a  dm  ■■ml  aa  a  trtaty. 
la  tya  Mta.  If  «•  ■iWiH  wt.  tbe  frnTiwM  w  baaed  apM  a  |.naual 
■■ilii»iaiia>  bttweew  aifiim  tbat  ia  tlae  ol  war  fotvifBef*  dwdUag 
bl  lb*  laMi  d  a  beUigiemrt  ibiJi  mat  be  bafeAe  to  Bihlary  daty  ia  Ha 
bebaU.  Me  be  aabfCft  to  tbe  iitiiwdJaaiy  eTarti— ■  «r  iwnnTiMMiii 
altaa  taiMiat  to  a  itatr  U  war.  web.  for  aaaaple.  as  bsvfog  boopa 
ftm  Ibm  ar  baiac  aa^e  %a  |ar  aaHaattattM  for  aMMptka 
W*  «mM  wbrtbcr  ft  wan  tbe  iiJtJMl  lafoM  a(  tbe  artdt 
■f«»  tbe  waljm  la  Ibe  fcilaii  Tnatte  ^Ib  lipaa  M  cow  aaytbi^ 
WM  ta  ibfe  lapaal.  bmt  «ba«.  «t  eMtm  b  a  laiaiiw  far  tbe  taur- 
aalliMl  la«yee»  to  tirtli  We  afyarba^t  tbad  ia  tbit  aaae  it  «iU  be 
««y  111  111  foe  tbiB  to  dnw  lb»  Hw  bi  i  niii  I  to  tbe  HabOity  of 
tma^gmm  to  abaia  tt»  aatwaal  baedi*.  H  fo  ^rifo  trw  tbat  tbe  tan* 
fold  an>  .rrtiawJiaaiy  omas  bat  Ibe  laiatiia  »a  aiae  ap  •»  to  wbca 
ttoy  WfMi  to  be  CKtraartfoatv.    1W  wbib  pMtod  «d  prvparsiiM  for 
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whk-h  would  Mcm  to  malui  it  iwurwhat  lalt  now  for  f6rdga«rt  to  begfin 
ibtir  protest, 

FurtbvnDore,  Lliouph  we  i-annut  rpriik  with  iilwK>lut4!  aMUrMnitt  uimn 
the  matter,  w«  arc  umler  the  impn-wtioti  tliut  tiucti  ■  ([itoition  would  not 
Iw  likely  to  Ih>  raiseil  in  k  wustiTi)  lutiiL  It  no  iui»tiiki9  not.  Juriiig 
the  Civil  War  in  Atnvrica  then:  wii!^  no  (iintinotion  whatever  raad«  be- 
twttii  Qfttivc  »iu)  alu-n  n^iiliriiCH  in  the  nmtli^r  of  paying  taxes  iccident 
to  the  grt-at  iDcrcaw  in  tlir  bunlca  of  thv  ualiun. 

It  will  be  far  Iwttrr,  w«-  oplnr,  om  H  will  n-rtitiii)y  <iin<Iure  to  the 
salnteiiatiM  of  )^od  feeling,  to  have  the  matter  nettled  upfio  eueb  gen- 
eral grounds,  rather  than  \o  liave  it  dcaceud  tu  the  low  plane  of  quil>- 
bliaj;  about  the  exttct  meaning  or  the  interprelatiun  wtilvh  may  powibl; 
he  put  upon  tlie  wordo  of  I  lie  cIbiiko  in  u  Irraty. 

A  key  to  this  somewhat  coinplic^alnl  cniitroversv,  so  zeal- 
ooslj  fotigfat  on  both  sides,  is  to  be  bad  by  the  following  text 
in  the  Anglo-French  Treaty: 

Ooaventioii  conclu^  a  Paria,  l»  S8  (•'vrkr.  1882,  entre  la  Fran«e 
(i  la  Grand'Iirctagui!  [lOur  reglcr  Ics  relattoiitf  oommcroitiloH  den  deux 
fajra. 

AST.  XI.  1a!%  reitaortiitwuila  de  cltacuti  deit  deux  Elata  ttcront  ex- 
finpts  dans  Tnutre,  de  tout  aervice  militain.',  de  toutra  ri>i|uiaitiona  et 
eontribntlotui  de  guerre,  dra  pret^i  el  enipninUt  i>t  uittrnt  mntrVtutlon* 
tttraorditiairtM  qui  trraumt  etahlia  pur  tuile  lie  circ</n3t<incra  rxccp- 
(wweflet.  en  taat  que  lea  contributions  ue  oeraient  pas  iropos^ea  fliir 
\m  pn^rfetc  (anirierc. 

A  treaty  not  yet  abolished  is  still  available.  Notwithstand- 
the  existence  of  such  a  treaty  between  Knglan<l  and  Fnince, 
England  during  the  North  China  Affair  and  South-African  Di*- 
tnrimDce  impoflcd  war  taxes  on  foreiguers  without  meeting  with 
«iy  apparent  objection  on  the  part  of  France  and  other  coun- 
tries. In  view  of  the  data  above  mentioned,  it  is  really  illogical 
lo  find  Euch  a  ftrong  protost  a<;rainst  a  similar  measure  roMrted 
to  by  Japan  bound  by  similar  titmties. 

The  enlightened  Knglish  public  was  convinced  by  the  above 
Iqpc  nf  the  legitimacy  of  the  Japanew  conduct,  and  began  to 
adrocat^  that  Englinhmen  in  Japan  should  pay  war  taxes. 

On  the  2t!th  of  June,  1904,  the  British  Minister  to  Japan 
communicated  to  Banm  Komura  the  fact  that  the  British  Gov- 
onment  had  just  telegraphed  to  him   that  Art.   II.   of  the 
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treaty  Lt^lween  Japan  anil  Great  Britain  vfm  in  tln-ir  opinion 
not  applicablD  in  the  present  inetanc^e,  and  that  the  British 
residents  in  Japan  could  not  invoke  that  article  for  exemption 
from  the  Extraordinary  Taxes. 


OmU  BrOuin  and  PtrtttffaL 


July  3,  1842. 


Am.  1. 


Tli^y  *Iin11  be  exempt  from  (nrrctl  liuii*,  nr  «ny  otlirr  rvtrannllnary  tonl rlliUliont  not 
genrral,  or  nut  bs  Ikw  Minbllalied,  sad  ttuoi  ali  uiiliijuy  aervfcv  by  am,  ur  by  Luid. 


Ortat  BrOain  and  SuMgia. 

January  12,  IAS9. 

AfiT,  XIV.  The  subl«c(B  nt  vithnr  ot  l1i«  two  hiali  TnnlractinK  TarliM  in  lb» 
dominions  and  iMMMriona  ot  Ui«  nther,  nliuil  be  evnapied  trnim  aJl  compulnorj'  mfliiMT 
•ervu-*  wtiaicvri.  nhrthar  in  tW  artny,  navy,  nalionnl  Runrd  or  miliiui-  Tlt*y  altaD  b* 
•iquaSly  FiMnpi«d  Inim  oU  jutlicial  nni]  niunii.'i|ial  rluiritiMi  ami  lunciiuu*  wlutiever, 
«■  ««lt  KJi  from  all  rontributuinn,  whrthnr  p«wuniary  ac  in  hind.  impiiMid  ts  a  coonpao- 
■allun  tot  pcraoDMl  aerviue.  oatl.  linally.  (rvm  (urI.'«^i  inmaa  »ad  mJitary  esacliuu*  or  re- 
quiRltoti*. 

Ortat  Britain  and  Ifafy, 

AUEU«t  6.  I8C3. 
AnT.  XV.  Th«  Rubi»?(«  at  eacii  of  Itie  nrnlraclLnK  l'»rli«a  iii  ll>0  tlumintoiif  and 
poMMwtiuhH  of  llMii»thflf  Khali  b«»x«inpl«i!  from  lUi  voiapulwiry  iriiUlary  N)rvi^««rhalcv«r, 
wbeili^r  in  tlio  army,  nary,  national  ic'Ufd  nr  miliiia.  Tliey  •liull  he  equally  «x«at|rt*d 
(nun  an  judiL-ial  anJ  maDiclpoI  funcikmi  wlial»\'er.  a«  w»Il  a«  (rum  all  poulrilMittmu. 
wlarlhtir  patniniary  or  in  kitul,  iiniKiaMl  aa  a  c<iBBp*iiiaiit»n  (or  peiMtnal  Mrviea;  lUid, 
finally,  fraca  fomvil  Iimuis  and  uiiliiaiy  eaaetinu  or  r«<iulBiti<>DB. 


The  t/fliM  ISIatet  und  Niatroffua. 

JuM  30.  1608. 
Art.  IXi*  %  Tfac  cltimutof  llic  Unitvdbtatea  midcnl  in  Uie  KepulJii:  of  Nlcar> 
afua.  And  tht  rillMns  ol  Nirnritiiiia  rr*id»nl  in  ilio  I'nIUHl  Blaii**,  *hM  l>e  excmpiMt 
Iram  ail  lorMd  or  f>ompulM>ry  mUitAry  prrvic<e  wh»i»v«r,  by  land  ot  •««:  fmin  all  cof^ 
tribution*  of  war.  military  •aacliuna,  or  fitrcwl  Inana  in  tjm*  r>f  war;  bnl  ib*y  *baU  be 
obKaid.  in  tbCMUnenanDrta*  Ihe  f ititena ol eaoti  nation,  to  iwy  liisfut  laxea,  tnuaiciiwl 
Kad  othar  modw  of  inpoau  and  ordtnary  chama,  liian*.  and  n>niribu(ion«  !■  tfanc  si 
paaee  <Ba  the  ciliuna  ol  tha  country  am  liable),  in  juat  proportion  to  tba  pmpaiiy 
owned. 


Tlu  Vmiltd  Slata  md  Holy. 


Fvbruary  24.  ISTl. 


Art.  III. 


Thay  ahall,  huwevci',  be  cxetnpl  in  their  raapectiTe  territorica  (rum  conpulaory  niliury 
service,  either  on  laml  or  Ma,  in  Iti*  rvKUlar  tor<e«.  In  tlie  nathm^  ptarit,  nr  tti  Ihc  mdilia, 
TheyahaD  likewiM;  lierxaopt  froin  any  judirial  ur  municipal  uHiEc.  and  rrum  atiy  nmlti- 
bution  whatever  lu  kind  ur  in  money,  iii  be  levied  in  ouinpeoMiliiiB  for  penrcrnal  asrvK-ea. 


(irrfft  and  Spain. 

AuRurt  9-ZI.  1875- 
AaT.  I.,  Pars-  S.  Di  wraiil  eiMnpta  de  toute  chatae  ou  emplo)  tnunlolpal  K 
tie  foul  tMvire  pereanttl.  aoit  ke  annate  de  Utire  on  tie  mer,  eoit  dano  la  mtde  on  milkie 
BBlnnole,  ainri  ipia  de  loulea  requiattiuna  nil  aervifCS  mwciaux  <le  In  inillre  et  de  luuw 
cviilnbaltnn  entraonJinaite  de  fluerr*  ou  emprunl  ion*,  en  laounl  qnc  tea  mntrlbuiiuna 
Ct  empninia  ne  nrront  piui  imiMin^  eur  tn  prtiptielrf  funcwie' 


CHAP.  IV.]  WAR   TAXES.  81 


The  UniUd  StaUt  and  Pent. 

Auguit  31.  1887. 
Am-.  II 

;  they  ihall  not  b«  called  upon  (or  any  forced  loan  or  extraordmary  contribu- 
tion [or  any  military  expedition,  or  tor  any  public  purpoae  whatever,  nor  shall  they  be 
liable  to  any  embargo,  or  be  detained  with  their  vesaele,  cargoea.  merchandiee,  Koodi 
or  effectfl,  without  being  allowed  therelor  a  lull  and  sufficient  indemni6 cation,  which 
riull  be  p<ud  in  advance. 

The  UnUtd  Slatea  and  Servia. 

For  FacHitating  and  Developing  Commercial  Relationa.     (Signed  at  Belgnde, 
October  2-14,  1881.) 

Aar.  IV.  Citisena  trf  the  United  Statea  in  Servia  and  Servian  aubjecta  in  the 
United  Statee  ahall  be  reciprocally  exempted  from  all  personal  service,  whether  in  the 
army  by  land  or  by  sea;  whether  in  the  national  guard  or  militia;  from  billeting;  from 
■11  contributions,  whether  pecuniary  or  in  kind,  destined  as  a  compensation  for  personal 
■ervice:  from  all  forced  loans,  and  from  all  military  exactions  or  requisitiona.  The 
liabilities,  however,  arising  out  of  the  poisestion  of  real  property,  and  for  military  loana 
ftnd  requisitions  to  which  all  the  natives  might  be  called  upon  to  contribut«  as  proprietor*- 
of  real  property  or  as  farmers,  shall  be  excepted. 


CHAI'TEK   V. 


EADING    WITH    THE    KXEMY    AXD    PROHIBITS 
OF    THE    EXPORT    OF    GOODS    FUR    VVAltLlK] 
PURPOSES. 

Is  it  lawful  or  not  for  an  individual  of  one  belligerent  n 
tioii  to  trade  with  an  indiridual  of  the  other,  when  all  thel 
diplomatic  apente  and  consuls  have  withdrawn  from  hoth  couQ' 
tries,  a«  a  natural  cnn.se<nience  of  hoetiUtiee?  There  are  two 
Borts  of  arguments  upon  this  point:  Those  of  the  first  school 
aff^e  against  trading  with  enemies  under  such  circa mstance^, 
on  the  ground  that  when  hwitilitiGfl  once  hegin.  the  trade  and 
tjommunication  hflwiT»  lliu  Iwlligcrent  subjects,  unless  specially 
permitted,  is  implicitly  prohibited  without  any  special  notice; 
and,  according  to  them,  those  who  act  contrary  to  this,  are  to 
be  duly  puiiistuHl  as  trading  with  the  enemy.  But,  those  o^ 
the  otlier  whonl,  confine  hostilities  to  ofTain*  between  two  state 
witliout  extending  the  same  relation  to  individuals,  so  that  i 
naturally  follows  that  trading  between  Ruhjects  of  the  belliger- 
ent nations  may  1k>  independent  of  national  hostilities.  Some 
of  this  school  try  to  reinforce  their  argument  by  the  theory 
that  '*  trading  lilterty.  being  a  natural  right  of  mankind,  cannot 
be  interfered  with  by  any  warfare." 

Believing  that  the  readers  of  these  pages  are  already  well 
a<!quaintcd  with  Uie  ordinary  arguments  on  the  point  in  ques- 
tion, a  series  of  facts  iltustrfltive  of  the  Japanese  practice  re- 
Kjiocting  trading  liberty  will  be  set  forth,  instead  of  going  any. 
further  into  these  theoretical  discuaaions. 


lO 

I 


CasM  during  the  Chino-Japanfae  War. 

Though   ultimately   fruitless,   in   tlie  earlier  daya  of 
Chino-J&pancH    War,    the    Japanese    Government    negotiated 
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TRADING   WITH  THE   ENEMV. 


▼ith  tlic  Chinese  Govcrnmcni,  through  the  Araerlcan  Minister, 
about  Uie  exemption  of  private  property  from  rapture  al 
5sea.* 

A  certain  case  induced  a  strict  discussion  in  the  Japanese 
Cabinet  at  ihat  time  upon  the  lawlessness  of  a  Jopanetia  subject 
trading  with  the  Cliinefic. 

A  certain  Japane^  contrived  to  suppi;  China  with  coal 
through  tlie  medium  of  a  neutral  then  reitiding  in  Japan.  In 
the  end,  the  Japanese  Government  took  no  measures  against  it. 
Here  i»  tlie  opinion  on  the  case  of  Proft'ssor  Ariga.' 


1^  deuxi^me  question  ft  Uijucllc  donna  lieu  I'lylttbormtion  du  dfc'ret  * 
M  npportait  >u  oointn(>r««  Ae*  pays  L>n  liitt^.  II  miHt«  sur  oe  point] 
«  droit  iat^-mnliuiuil.  deax  nyaibaiva  difT^riTita.  L'un  panaUte  ft  pro- 
kibi>r,  t«  |irini'i|M>,  le  commcrcw  «ilri»  Irs  Hujrts  dn  jMiyn  ot  coux  de 
I'adirrminr.  uuf  U  r4H4>rvR  d'uni*  HtttoriMition  particuliore  (Hceni??) 
qui  eat  •coords  en  favMir  di-  ivrtainn  oUji-t*,  de  certain*"*  loc«lit*«. 
de  c«rtsio«a  pvnonnes  ou  cotectiritM.  Tel  est  le  systftme  aiiivi.  notam- 
nwnt,  par  Ia  France.  TAnglcUTrc.  Iph  Etntn-Unls  de  I'Atn#rii|U>-  du 
Nord,  U  Uuilande  et  TH^pftttne.  C«tte  dcK'trine  a  ro^u  lue  appUea- 
tioa  rigcrurcuse  prim-ipiileiiHmt  daim  lea  trois  pri'micrti  di-  l'pi  HIatH. 
Lc  amcmd  ^st^tne  n'miiioalt  couimf  r^||;Ie  In  libcrtf^  du  roiitmrrcr : 
cvllr-ri  M  prut  nre  ]imit6.>  que  par  des  loU  faila  expn-sft^ment  dann 
tm  IhiI.  rt  li'a  rvstrictioiu  t]u'c)t<*ii  ^Mirtont  no  doircnt  pan  ftr4>  Atpndwa. 
Cm  la  lbtori«  qiii  domine  en  Allr'nifl^r,  et,  bicn  tju'ell  n«  Mtt 
pa*  mcore  adopts  par  I'uiianitnitf  d<ftt  jurisconsultcs  de  cc  payn.  elle 
a*aK«rde  blen  avec  la  tendance  actuelle  du  droit  international  ea 
trnpa  dr  ipierrf:  la  giiorrc  <^l  unv  afTain*  d'l^tat  ft  Elal,  non  d*indiv- 
idtu  ft  indiriduA.  Dans  la  (ciiprro  tie  1^410  contre  la  Cliinr,  la  Franoc 
«  rAnu;Irt*TPe  tll»'-ni(*tin»  aiitnnMTi'nt  li'iirn  natiunaux  ft  commerw-r 
arvc  1<>  p«>*a  pnnemi.  De  ce»  deux  Hy.it>>nieA  n'l  oppoaAi,  lo  gouv^mement 
jipooala,  par  dfa  ral^ODS  tlift>ri(|U«>ii  et  pratiques,  n'hfeits  pii»  a  jire- 
Itoer  )c  aecond. 

Ia  Iiberl«  du  commerce  est  un  dra  droits  nnlurclt  de  I'homme, 
il  a'j  a  oUL'Uu  mutif  pour  quV'lIe  aoit  auppriin^  de  pleln  droit  jur 
la  gatm.  Si  dea  ronflidftrationa  miUtairra  ('exigent,  il  eat  d'ailleurs 
toajoura  Aicilv  d'^mettre  un  order  prolijbitif  intordiaant  le  comnierM 
de  oert«itta  objeta.     Lea  conoid ^ratioui*  prutii|iM>i>   qui  di^tennin^rL'nt   lo 

I  The  aalhar'aCaan  un  tntemaliiniuit  Imv  durimff  the  Chtpo^apanetf  War.  pp.  0-10. 
■  Ansa,  la  <iu*m  Ano-^/npiwioiM-  <iu  Point  di  Vv*  rfa  Dnii  ttitrmiitiimcl,  pp.  27-^. 
L'D^vM  Imperial  tlu  4  a«bt  IHM.  nlBtif  fcU  prowclloa  de*  Cbinoto  an  Japoa. 
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gouvenientcnt  imperial  n'ftDicilt  pM  snns  ralcur.  La  proliiMtfon  da 
cnnitiirrci.-  nvec  Oiine  deviiit  niiire  au  dgrt'lop^veiaent  (conomique  du 
Jitpon.  Au  iK'biit  tie  la  ^'iiprn',  dos  jounintix  jupoiuiia  aruii'ut  con- 
•tat^  quv  iK'^  nCgririnntM  f-tnin^orH  nel^'ljiU-iit,  <]u  rharhnn  de  brrv  ao 
Japon  pour  le  re%*ftiidr»  ft  la  Chine,  ft  ils  nvnii'Dt  fnit  nilnndrp  Ik  r» 
•ujet  de  vives  protestations.  Le  gourpmement  ne  erut  pa*  dpvolr 
tcnir  rampte  d«  cvs  rpprochcH.  II  pi'iuu,  non  Bans  rninon,  ()uc  la 
Chine  ii4>  M-niit  point  ilanit  IVmbarran,  quand  mPnio  elle  ne  pccerrait 
pas  <iu  .lapoti  }e  clmrbon  clant  4>ll«  aviiit  bcHoin ;  pile  s'adiraMcrait 
alors,  pour  k  1»  procnrcr,  A  l*AnglFt«rK  ou  A  tout  autre  pays  stran- 
ger. De  la  aort*,  Podre  prohihkif  du  Japon  n'aiiratt  b^tti  qu'a 
luf  fftl're  |>«r(lr«  iin  tlfttoiirti^^  [M>iir  »«8  C'liartmnv;  de  ee  fnit,  Rnna  aocune 
comppn«8tton,  le  paj's  aurait  Hubi  uu  prejudice  eonaid^rable.  C'«tt 
pviir  cfia  <4ue  I'nrlicle  l«r  a  Htipiil4  <juv  Im  C'hinoia  r<aidant  au  Ja- 
pon pourrateut  eontinuer  ft  va<]uer  &  Icura  occupations  \fig»i&i  et 
pacifi(|ue«. 

Tims,  while  engaged  in  hostilities  with  China,  the  export 
of  coal  to  the  enemy's  land  was  winked  at  by  the  Jaji&nefe 
Qovernment;  and  if  winking  at  may  be  conitiilered  fiynonyiiinu« 
with  implied  recognition,  the  principle  of  the  Japanese  Gov- 
ernment adhered  to  at  that  time  must  have  been  the  opposite 
of  ihe  prohibition  of  trading  with  the  enemy.  However, 
the  absence  of  any  settled  principle  whatever  most  probably 
induced  the  Japane^  Government  to  take  sach  an  indulgent 

Btcp. 

Later  on,  even  during  the  Ku^eo-Japanese  War,  no  definite 
declaration  was  made  on  this  subject,  so  that  the  author  will 
pro|K>«  his  own  argument  towards  the  end  of  the  present 
chapter. 

lu  the  course  of  the  Russo-Japanese  War,  a  case  happened 
which  involved  the  Japanese  prohibition  of  exporting  a  certain 
sort  of  goods,  not  only  destined  for  the  enemy,  but  also  for  a 
neutral  port. 

It  should  be  remarked  in  past-ing  that  hnrses  were  prohib- 
ited from  exportation  during  the  Chino-JajJiinese  War  and 
the  North  China  Affair.  .\nd  the  reader  should  remember  that 
the  prohibition  of  exporting  goods  implies  the  prohibition  of 
trading  with  the  enemy,  as  a  pert  of  it^  provixions;  at  any  rate 
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this  is  the  case  when  the  good&  are  destined  for  the  onemy  or- 
a  ntutral  ^tttto  or  their  htibJLH.-t«.' 

Bdour  are  orraogcd  rarious  cases  bearing  on  this  point 
which  took  place  during  the  Kuaso-.Iapanciie  War. 

In  May,  1905.  the  Japanese  Minister  of  the  Army  and 
Knn-  addnwM-d  the  following  letter  to  the  Minister  of  Homo 
Affaire: 

W«  nqa*«t  you  to  inUrdlH  for  the  thw  being  Ui«  «xporUtion 
otftB^  eoal,  oa  tlie  tdupicicio  of  its  b^ing  used  by  tlif  eoimi}''»  forcei. 

P.S. — The  Dupervision  we  are  iitt^inpting  with  the  above  purpose 
iBcdB  to  be  supplpmvntpil  by  j'oura. 


Casea  of  interdiction  were  a»  follows: 

The  British  S.  S.  Ilotaau.    Consignor:  Midushimft  Branch  nt  Moji. 

Tb«  Kteam^r  almvr  nH'rilinnnl  watt  jirniiibiti-il.  on  the  lOlIi  »f  Ma/, 
fron  (xpnrtinji  H.WO  tnnn  at  coal,  ransii^pd  to  the  brancli  of  hi.  X.  & 
Conpaiiy  at  8Aigon. 

Tb«  name  of  lh«  ftteamer,  uncertain.  Consignor:  Midiishinia  Branch 
a!  Moji. 

The  atfamer  above  tnentiontKl  vrnn  prDhibited,  on  the  SSnd  May, 
fron  exportlni;  in.OOO  tonn  of  con)  rnnsi^fd  to  the  branch  of  M.  M. 
A  Oompanj  at  Sinftnpore. 

The  Britiab  S.  8.  llaltJiu.    Vnna'ignnr:  Takoiibinia  Co.  at  Moji. 

The  atMtner  nlxive  mentioned  wa*  i>roliil>itrd.  oit  tbc  22n<I  May, 
(nm  exporting  7500  tons  of  oo«l  conaiifned  to  Messrs.  Shewan,  Tomra 
A  Od.  at  Eliintikun^. 

The  Rrilt'.h  S.  H.  iMngdalr.    CoaniprfyT s   Midiuthima  Itranrh  at  Moji. 

Tb»  •teanwrr  nbow  mpntioni'd  Wiia  pmliiditd.  on  tlic  23rd  Miiy, 
frem  exportlntf  MlOO  tons  of  coal  consij^cd  to  M«un).  Shcwnn,  Tome* 
4  Co.  at  noQ^konc:. 

The  Dritisli  H.  S ConHignor :  L'ryu  Jt  Co. 

lAaded  wilh  0200  lona  of  ooal,  dcAtiiicd  for  Tokiinnjca  k  Ca  at 
Bonfckanf!.  and   with  £KK>  tons  of  coal   d«.-«linisl  for  Hongkong. 

The  American  W,  R Consignor:  Y(i»uki>«a  4  Co. 

LoailMl  with  4700  tons  of  coal  destine  for  Hongkonff. 

On  yimy  28,  IftlS.  the  eteamers  hereinafter  tnvattoned  were  also 
ttoppeiL 

■Unhm*  b*aWiBalip«d  ihatOanlntbandor  <rarMiiotlUeM0MaBSaMlaprDhibh«d 
l«tapvn;  becauMihe  mfniraband  i«dMlin«dfor  tbo  Eneiu)'**  tenHQry"  M>m«lixnea  lo 
theBmror  nary  in  the  En^aiy'B  tcrritorr.  ar  Enemy'awantiipaaa  tbe  hicltMa*. 


Tl>»  British  a  S.  n«rmittQn,  loRdwl  with  S^JOO  tou  of  ooal  dcfltiMd 
for  Singapore. 

The  Norvrefpnit  K.  8.  Oticar  //.,  loaded  with  4000  tana  of  coal 
tJRPd   Tor   Hongkong. 


4 


A  complaint  was  made,  referring  to  the  cases  of  the  Eatasu. 
and  Lanffflalf,  on  May  25,  1;kii*>,  as  fallows: 

The  Brttidh  S.  S.  BatMu  wab  rhA.rterMl  in  the  middle  of  the  prev- 
ent month  to  take  coal  from.  \IoJi  to  Saigon,  but  the  work  of  loading 
wu   BtO)>p«>(l   hy   thtt   l<K:al   nuttioritici^  (in   the   lUlh   irmtant,  lui  the  eii-^j 
port  of  coal   from  Japan  to  Saigon  liad  been  prohibilt-il.  ^H 

Tlw  agoritd  iif  the  vt'nwi  uwordiiiKlj'  cnnwIlwJ  tlu'ir  previoui  coo- 
tmct,  and  made  a  trvah  rontmct  with  tli^  ■fn[Min»M*>  (Inn  of  Messrs. 
TakaAliina  to  convey  a  ctirgo  of  their  eoal  to  Uimnkoaa  on  aecount  of 
the  firm  of  Meswrs.  Shew«n   &  Tonie». 

Ttie  reprpJM^ntAtive  of  thin  hitler  firm  declared  tlut  the  coat  waa 
destined  for  Hongkong  and  would  be  consumed  Uutp. 

However,  the  local  Kuthorilieii  Htill  refiwed  to  aJlow  the  eoal  to  be 
loaded,  on  thn  ground  that  orders  to  that  effect  hnU  Lt-en  rcoeitwd  from 
tb«  Imperial  Oovernincnt.  It  ^vouUI  appear  that  another  atnamer 
named  the  i^nydale  wan  Himilarly  preventtd  trnrn  U'ing  eon^i^iMl  to 
tha  tame  firm,  although  otht-r  Hritish  veMcIa  were  bein^  allowed  to 
load  eoal  for  conveyance  to  Uon^ong. 

The  afTair  was  ficftleil  l>y  a  notification  from  the  Japanese 
Government  containing  the  essential  principles  by  which  im- 
partial treatment  was  dealt;  and  the  fact  that  the  HainAu 
and  the  other  steamer  could  not  be  considered  a«  treatwl  with 
particular  disfavour  was  fully  explained.  The  following  is  the 
Regulation  at  that  time  concerning  the  coal  export: 

J>i*cipHnary  Rrgulattont  of  Coal  Export. 

1.  Tkc  eonaignor  or  the  conaignee  ahall  vend  in  aa  caution-money 
twiee  the  eHtiiriated  i.-o»t  of  the  coal  to  be  e:t.|Ktrted  to  the  Ouaton- 
houHe  of  the  liicality  uhence  the  shipment  i«  to  1h>  tieiit  out.  In- 
iit<ad  of  the  caution -money  above  mentioned,  there  may  ho  nubatitut^, 
if  wnctlon  ia  given  by  ttic  Cuatonn-hoiue,  a  letter  of  eecurity,  signed 
by  a  bail,  if  found  necennary. 

2.  The  eonwi^nor  or  the  (fJiiHignee  »ihaH  reeover  the  caulinn-monry 
or  the  letter  of  aecurity,  by  sending  in  a  ecrtiBcute  from  the  .Tapanese 
ronaal    (or  sutboritien  nominated   by   the  Cuitooi-houae  of  tlie  port 
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<>f  Mporl)  c«rlifyiny  that  the  said  coal  u-as  unluaded  at  tlie  proper 
port  oamecl. 

I(  the  certillriilc  br*  not  sent  in  within  flO  dny*  from  thr  tiate  at 
export,  the  caution-maney,  or  the  face  value  of  the  letter  of  wcurity, 
abmli  be  exActi^. 

3.  An  export  by  a  vmupI,  <lv«tlned  fnr.  or  calMnf;  at.  a  port  wl]«ro 
a  nan-uf-war  lielonftinf*  to  llie  cnvmy  is,  or  so  cxpvctv^  in  the  future,. 
■Mf  le   nubJMled   to   prohibition. 

The  deeidiun  will  be  given  by  navnl  aulhoriiieo. 

The  Author's  Opinion  on  Trading  with  the  Enemy.^ 

Ap  for  Uie  prnvifiion  for  tlip  fiitnn*,  T  urn  not  ■tt'ilJiout  opin- 
what  cdiirse  we  pliould  lake  with  reguril  Ut  trsdiiig  with 
Bmy. 
Hpre  I  (]uoto  one  theory  and  one  proccdwit  nut  of  mnny 
Englinh  arlicleH  on  trading  with  the  omTiiy.  upon  which  T  he- 
\me  our  future  course  may  be  safely  hased : 

Property  of  Alliea'  aubjeeta  trading  with  pueiny  conliacable.  (Ptit- 
OohMt.  p.  17S.) 

The  yeptunua,  1807.    6e.  Rob.  403. 

Thin  raae  is  cited  as  illiitdratinf;  the  appliration  of  the  rule  of 
tradii^  with  the  enemy  ma  betwoen  allies. 

(Caaei — During  war  hetwoen  (rreat  Britain  rtii)  Tlolland,  a  ship 
hekngiBlf  to  a  subject  of  8u-pdrn,  one  uf  the  uHif^  of  Clrrat  Brttnin, 
■aa  raptiirt!^  by  a  ItriliBh  eniiscr  while  on  a  voyapf  from  Amator- 
daa  with  a  carpi  of  pitch  and  tar.  She  was  brought  in  for  luijudi- 
•itioa,  and  at  the  trial  the  ca)>e  turned  on  the  effect  of  a  modiSrd 
permiBMion  to  trade  with  the  comnion  enemy  in  inno«-nt  articlen  on 
the  part  of  aa   all>'   in  tlie  war. 

(.luiipnifntf— Sir  W.  St'^itt,  in  hin  judf^niFnt,  stated  that  as  l)o- 
tween  allien  tt  niunt  be  taki^n  as  nn  impUvtl,  if  not  un  eYpreused  con- 
Uaet,  that  om  state  should  not  do  anything  to  defeat  the  common 
oltlret  and  Iniemtf.  If  one  i>t.tle  perniitt^'d  Eta  Hahjccta  to  carry  on  an 
iinint«-mi|>led  trade  with  th*-  en4>iiiy.  th^  connequenoe  int);tit  be  tu  sup- 
ply aid  and  coiufort  to  th^  enemy,  which  might  prove  very  injurioua 
to  the  prMecUtion  of  the  common  cnu»e  and  the  interests  of  ita  ally. 

]1  waa  not  enough  to  nhotr  that  no  atate  nllnwcd  iliia  practice 
to  it«  own  subjects ;  bat  it  mtist  be  Bhown,  either  that  the  practice 
(TBI  of  aui^h   a   nature  aa  could  in  no  manner  interfere  with  the  com- 

<  An  artldc  praparad  at  ibe  roqueat  of  Uic  JapaDcae  Kavy  doiinir  the  War. 
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moQ  operatioiu  or  that  buoIi  trade  litid  the  permluion  of  the  allied 
«Ute.  There  being  no  flucb  clmimHtanccs  in  tb«  present  case,  the 
gao6»  vere  therefore  pronouneed  liable  to  condomiutioa. 


According  to  Sir  W.  Scott,  an  aUiuQce  treaty,  unless  other- 
wise clearly  contracted,  prwupposcs  that  neither  of  thft  aHi&n 
ahall  act  in  such  a  manner  as  1^  interfere  in  any  way  witli  tlie 
common  interest  and  cause.  Hence  if  either  of  the  allies  in- 
sists on  trading  freedom,  whereas  the  other  perseveres  in  prohi- 
bition, the  natttral  consequence  must  be  the  supplying  of  the 
common  eneray  with  assistance  and  convenience;  thai  is  to  say, 
injuring  the  common  interest  and  cause  of  the  alliance. 

In  this  way  our  free  theory,  as  long  as  England,  our  ally, 
condemns  allied  subjects  trading  with  the  common  enemy,  mu*t 
lead  to  no  other  result  than  to  defeat  the  pnrport  of  our  alli- 
ance implied  as  Sir  W.  Scott  tilatcs;  and  to  make  our  ships, 
although  acting  accordiug  to  our  law,  liable  to  English  capture, 
in  case  England  and  Japan  come  some  day  to  fight  against  a 
common  enemy. 

Tlius  it  inufit  1)6  practically  imprudent  for  Japan  to  insist 
(m  trading  freedom  in  view  of  the  English  prohibition  policy. 

Hence  as  for  the  problem  how  far  our  ships  may  maintain 
trading  relations  with  the  enemy,  the  same  regulations  and  lim- 
its as  those  held  by  our  ally  may  be  recommended  as  adequate; 
for  otherwise  our  merchant  ships  will  l>e  exposed  to  capture 
by  English  warships.  Jn.  other  words,  our  maritime  trade 
should  be  regulated  by  the  same  prohibition  policy  as  the  Eng- 
lish; limiting  our  subjects*  trading  with  the  enemy  to  certain 
placea,  articles,  and  persons. 

Some  will  pcrhapi>  deem  such  a  measure  injurious  to  our 
economic  welfare,  but  their  anxiety  may  be  easily  refntod  if 
they  bear  in  mind  that  the  English  policy  is  far  from  being  an 
absolute  check  on  trade,  but  means  simply  trading  under  special 
permisaioD. 


PAET  II. 

THE  LAWS  AND  CUSTOMS  OF 
LAND   WARFARE. 


CHAPTER   I. 
COMBATANTS. 


The  quflliScatioDB  of  a  combatant  have  remained  a  qui-^tioa 
for  DiADy  centuries ;  as,  for  instance,  it  ocoasionwl  ftTvent  difTer- 
rntcs  of  opinion  in  the  course  of  the  Franco- Pnissian  War  of 
1870,  until  a  (Icfinitc  decision  waa  readied  as  the  result  of 
The  Utgne  Conference. 

Act.  I.  The  Isws.  rtg^htH,  and  obll^tionft  of  urar  apply,  not  only 
t«  tW  Knnjr,  but  k\M>  to  Riilitia  furcea  Ami  to  bodi«  of  voIiuit««rB, 
•tiicb  comliitw  the   fullonUtj;  conditionK: 

(1)  llann>r  *t  their  heaii  a  pvrfion  reaptmsible  for  bis  sutiardiiiat««i 

|B)  llanoK  ■   diin],  ilixtiiiclivp  linJ]{<>,  rt-cogiiivHliU-  at  u  dimtaiici.'; 

(3>  Carrj'ing  arm^  oji*>nlT:  an<l 

14)  Confortttinft  in  tli«tr  opcralioiu  tf>  the  lavi  and  nMiKea  of  wnr. 

to  countrie*  in  which  the  militia  or  roIuDt«cn  eompofie  tlie  arinj',  or 
fonn  a  part  of  it^  thi-jr  nre  im-ludcil  uuilrr  the  dvfifrtiuliun  of  "army." 

AST.  II.  The  population  ol  a  nonKH-cupinl  ferrilnry  nlna,  at  the 
appRMch  of  titr  riintiy,  tukc  up  nnwt  fiH'nliniPuuoty  in  urdi-r  to  rr- 
«»t  tb»  troopa  of  invasion,  without  haTin^;  had  time  to  orftaniw  in 
rtmtvrmity  to  .\rt.  I.,  »haU  be  considered  an  belligerents  If  tiwy  obwrre 
laws  and  tuacea  of  war. 

The  principle  Japan  kept  in  view  waa  to  abstain  from  adopt- 
ing the  system  of  volunteer*  or  levees  vn  rnoAse,  ns  is  well  cxciii- 
plificd  by  the  Imperial  Onlinnncc  of  Kth  August,  1894,  which 
ixprtsely  di«approTed  the  Organisation  of  a  volunteer  com- 
piuiT.  The  following  Is  from  Dr.  Ariga'a  work  on  the  Chino- 
•'•ptoe»^  War : ' 

>  Afjfa'*  La  gvrrrr  Sinn-Japonam,  pp.  3A-3ft. 


IMcision  fmp^riale  nur  In  fonnation  de  batullona  de  volanUlrn  «t 
d«crct  y  rrlatif  du  8  aoQt  1834. 

All  Jiipoii.  le  '•  Tolontarittt "  n'est  pas  un  moyen  de  rKrutPoient  it 
I'ttraiGu  rtguliftre.  Maia.  loraque  lea  ^vAnenieiiU  cle  Cor#o  tcUtfrrcnt, 
dra  JaponaiB,  dans  les  divvrem  provinccN.  adrei^A^reot  ft  Unr  gouv«rne- 
iiji-ut  dtaa  [>4^titionrt  pour  ohtonir  I'autoriBiitioD  d'ar^nuer  dca  tnt«il- 
lotu  de  vulontHlrra  Duulrv  In  Cliiue.  IM^  quv  In  guerre  fnt  dMarfe. 
Cft  ptflition»  dcvinriMit  dc  pliia  en  phut  nombrpua^H  on  rit  ]e&  d4^l<^j^te 
de«  provinc**  aaftifger  en  foiile  I*>  minisWro  di.'  la  ffutrre. 
.  6i  I'ou  Jett«  aujourd'hui  ua  reg&rd  r^trmiKctif  sur  !««  dcrnien 
Cv^nementa,  it  est  facile  de  jugi'r  des  forces  resp«ctiv«fl  d9«  dotix  ^m- 
piros.  On  pout  »e  L'uavaincre  (|ui;  lea  JiipoaaU  n'avaient,  en  definitive. 
oulleroent  beiwin  d'auxiliairi'H,  Mam,  au  d^but  dc  \&  guerre,  perHoooe 
no  pouvait  upprl*eii?r  h  leiir  JuBti-  vulvur  Im  form  militairM  de  la 
Chine;  beni]cou|i  devaient  ronsid'^rer  comme  un  adreniain!  redoutahle 
Ira  troupes  de  Li-TIoTif{-CKanf;  et  Ie:i  cat'fllier*  mnndehourienit.  II  j^tait 
■done  tout  naturel  que  leg  patrioten  japonais  eu^sent  qtielfiwe  inquie- 
tude sur  riftsiie  de  la  lulte  et  vouIuMent  venir  en  uide  &  l«ur  pays  en 
orgftEitaaDt  des  bataillonn  de  volontftirea.  Si  ce»  vM^rans  japonals,  qui 
(^taient  fort  iwiiibreux  diins  TEtupire  et  qui  Maicnt  pnrfBitement  ex- 
erefs  au  iiintiienn-iit  des  armeit,  avaient  on  ta  pertniMion  de  p«A«er  en 
Chine  et  d'y  i4;ir  en  toute  litN-rtfi,  armCs  de  leura  sabres  rendua  sarr^ 
par  tnnt  do  faita  brillanta  de  leurti  ancdtrea,  il  en  fut  nMult^  pour  la 
Kouvemeinent  dc  Ptfkin,  une  situatiun  oTaiineni  grave.  lis  eu<t»ent 
H6  pnur  liii  den  ennemiii  fort  K^Heux;  car  In  lonj^ue  tram^uiliK  dans 
laquellc  le  Jnpon  avait  vicu  jiisqii'ici  pesait  it  irur  urjeur  gtierriere. 
Vlw  i»miblHl>lc  organiwition  eut  Hi  cv[>endnnt  parfnitement  l^ale  be 
-droit  de  faire  usage  de  combat  tan  ta  irr^uliera  appartient  k  I'l^tat 
qui   pn>ud  I'ofTenMivc  au.'<Ni  bica  iju'li  cclui  <|ut  est  sur  U  defensive. 

Le  .lH|K)n  n*aiiruLt  done  pati  fait  un  aet^  indij^ne  en  [M'rtnrttant  & 
MM  volonlairea  de  traverser  [a  iiicr  aprta  l>*»  avoir  embripndtf*  et  re- 
v^tua  d'un  uniforne  ou  dc  qtielqun  autre  si^e  diRtinctlf.  On  eut  pu 
4'autant  moins  lul  hire  de  reprochea  t  ect  fgnrd  que  le  gouremomeat 
-de  P^kiit,  ofa§tin4  dan«  «ea  Tieille*  liabitude*,  ferm^  aux  idA.''8  dea  na* 
tiotu  ciriUii'fies.  se  rcfuMlt  &  faire  aueiine  distinetion  entre  lej  com- 
battanta  et  lea  non-combattantH :  ce  Huuvrrai'meiii,  pour  cKviter  son 
pouple  It  rteiatcr  it  runiife  JB|Kinaise,  ai-aiL  en  I'idi^e  harliarr  d'appoaer 
dADa  lea  villea  et  lea  vill«gir«  afllelies  ofi  i)  promettait  un  certain 
Dorabre  de  taVU  A  ccax  qui  rapporteraient  ta  tHe  d'un  ^^nfrai,  d'un 
officier,  d'un  fonctlonoaire  ou  d'un  soldat  jnponniB;  la  r^conipeoae 
variait  aeloBt  le  grade  et  la  quality  de  ta  victimt.' 

p.  IM- 
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KoCr«  Emperrur  peiuw  tautefnlB  que  d«  volontiiire*,  (jtii  n'av«{«nt 
pM  nqa  rinalriH?tion  inilitftire  d'unc  niAni^re  habituello  et  conttAitt^, 
iw  drmivot  pM  valoir  k-^  rniubattntiU  r^^nfulicrs  au  point  <lc  vii«  dc  ta 
ducipliiw;  il  craifcnit  ijiir,  pjtr  [eiir  fitit,  U  di^nlt^  de  I'nritit^  Je  I'Ein- 
ptrt  n«  Tint  t  u  trour«r  comproEniM^.  Aiuxi  n'he»it«-t<il  point  & 
rcfttnr  leun  M*rvio«»,  11  lit  conuattre  eva  iiitirnt ions  |Nir  un  d^cret 
progtll^C*  le  a  koQt,  rjiij  <>tAit  ain^i  nmcii: 

Nuuh,  par  la  proti'vLiuu  di>  nun  nteiu  vt  li'  mnrours  de  nntre  peti- 
pie,  cip^rons  tuointenir  ot  miivegnrdcr  I'linnncur  ct  Ia.  gloire  de  !& 
uUloD  RV(v  I'ltppui  di>  ncM  rorecs  dv  tprro  trt  dv  mer. 

NotM  ftomtnn  convniticii  que  ror^ninatinn  dii  volnntariut  p^r  no4 
•Q)cto  de*  dlverwa  parties  de  rKmpire  t^t  unr  iiiAiiifcstation  df  leurs 
wnlinietit*  W  plus  intina>s  df  dfivouemeut  et  de  i>etrioti9me. 

L*£tat  A  se»  org&iiM  D4o«s8air«s  H  lu  pcupli;  a  hm  occuputiopM  coa- 
■Uuitc*.  Koiu  MUhailona  qut.  liora  le  caH  dc  r^ulwit ioiu  eitraor- 
dioAiro*,  ooM  hujclfl  DP  n^liM'nt  ptu  leurs  ocetipatiotiH  urdinaic-eti,  bu 
pRJudicc  du  dArelop[icuient  de  pluit  en  pltut  gntml  de  la  puixsnncd 
productive  du  pays  et  de  I'entretlm  dcs  elements  de  notre  force  et 
de  notrr  richesae. 

Koui  DC  Murion*  done  ri<70tiiuiltre  doiu  la  circoiuUnce  actuellA 
I'utUil^  du  ToIoQtariat.  Nous  prcscrivoiu  ft  noa  autorit^^i  locale*  dc 
dooner  ]e»  initnictioaa  n^ceMaire«,  en  coiiformit^  de  cette  intention. 

Lea  armies  d'expMftion  ja|Kinai«ics  furcnl  <loric  or^iiiH^-v  avuc  dn 
conbattants  r^uliera,  bcuIb  digtics  de  S^turer  danti  los  trnu]M>>i  de  terre 
d'uue  uatioa  eiviliitte.  Cr-fl  arniA-a  comprcunk-tit  deiuc  groii|>(>i4  diu- 
tiartA.  t^  pn-mier,  que  uoiiunuuda  Ic  miirl^'lial  Vanmgata,  B'avanga  en 
Ctiinv  |Mir  la  role  de  Cotie  &  deatinntion  de  Mnukdcn;  le  second,  qui 
nit  ft  aa  tCte  le  mariVhiil  Oyamu,  d^banjun  directement  ft  la  preaqulle 
in  Lia-Ton^,  et  «•  propo«a  de  sVmparcr  de  I'.irt-Arthur  nin«i  f|ue  de 
Wei-IIaI-^^'ei,  ■«»  doux  clefa  du  golf«  de  FetehllL' 


The  same  principle  was  presprvcd  also  during  the  Russo- 
Japanese  War;  altlioiigh  the  sole  exception  tiappenMl  when 
JipBoeBe  reaidents  at  Hwaug-ju,  Korea,  organisetl  a  voltintwr 
CiRDpany  under  preying  eircuinstaiiccg.  The  fact  was  substaa- 
tiilly  a*  follows :  ' 

Prior  to  the  arrival  of  the  First  Army  at  Uwang-ju,  Japa- 
Bene  re«dent>t  there  found  themselves  already  expoi^Ni  any  mo- 
Aoit  to  aosaults  of  Bu^sian  troops,  who  might  de^^viul  from 
the  north,  and  tliat  tlxe  Korean  forces  stationed   there  wero 

iCatman  tmifmaltmal  Lme  dvnttff  lUr  Chino-Japaiuae  War.  p.  171. 
I  A.  Nina^wft.  Kmki't  Amtv  and  Inttmalumal  Law.  w-  &!-&£■ 
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entirely  icelTectivo  to  provide  for  such  an  fmergenoy;  go  that  a 
Tolonteer  company  was  formed  by  forty-eight  men  who  were 
not  tlie  brads  of  families. 

The  Japane^  Volunteers  at  Uwang-ju,  as  well  becomes  civ- 
ilised people,  acted  in  perfect  conformity  with  the  stipulationt 
of  The  Hague  Conference. 

1.  The  Ja]»anese  Volunteers  at  Hwang-ju  were  led  by  a 
certain  mctuber  of  the  Japanese  consulate  there  who  was  to  be 
responsible  for  what  his  men  might  do. 

2.  They  were  in  western  drcjis  with  a  red  blo8som-shaj>ed 
badge  pinned  on  their  hrpasts,  and  hud  a  helmet  cap  covered 
with  white. 

Z.     Each  of  Uiem  was  armed  with  a  Schneider  muskeL 

4.  Their  conduct  was  regulated  by  martial  law»  and 
usages.  They  were,  howpver,  dissolvod,  without  any  actual  en- 
gagement, on  the  arrival  of  the  vim  of  Japan's  First  Army. 

Thus  even  this  exception  should  be  considered  as  a  device 
resorted  to  under  special  circumstances  by  Japanese  residents 
at  llwang-ju,  and  not  as  anything  like  a  levee  en  masse  pro- 
jected by  the  Jupunesc  Oovcrnment. 

In  the  course  of  the  war,  Buasia  organised  a  volunteer 
company  in  accordance  with  the  Russian  Mobilisation  order 
issued  at  the  outbreak  of  the  war,  which  was  to  be  direetwl 
for  the  defence  of  Stiglmllen  and  the  East  China  Railway,  ac- 
cording to  information  furnisht^  on  July  39,  I!)04,  by  a  Berlin 
corre:?pondeut. 

The  United  States  Charg^  d'Atfaires  in  St.  Tetentburg  trans- 
nittcd  to  the  Japanese  Minister  at  Berlin  a  communication 
of  the  Russian  Government,  datetl  July  Hiiih,  in  which  the 
latter  requested  communication  to  he  made  to  the  Japanese 
Government  of  the  formation  of  free  companieti  of  militia 
Gompoiyxl  of  Russian  people  in  the  Maritime  Province,  in  the 
island  of  Sakhalin,  and  along  the  East  China  Railway  line. 
Free  companies  of  militia  were  to  ser^-e  as  guards,  and  in  ease 
of  UGceuity  as  combatants,  for  which  purpose  the  militia  waa 
furnished  by  tHe  State  with  rifles  and  arms,  without  wearing 
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special  uniform.  They  had,  as  a  distinctive  mark  of  their 
belonging  to  the  army^  a  cross  on  the  head  cover  for  East 
China  Bailways.  "M.D."  (Manchouria  Drujina)  is  fixed  on 
the  cross  for  Saghalien.  Besides  the  distinctive  cross,  the 
militia  wear  on  the  sleeve  a  red  stripe  a  half  werschok  wide, 
red  button-holes  on  the  collar,  and  on  the  top  of  their  cap  a 
narrow  red  band. 

Concerning  the  organisation  of  the  volunteer  company 
above  mentioned,  an  American  paper  of  August  6th,  1904,  con- 
tained the  following  criticism : 

"  The  strange  rumour  that  the  Bussian  Government  was 
going  to  organise  a  volunteer  company  of  Saghalien  exiles 
seems  to  have  been  confirmed  by  recent  declaration. 

"  The  Russian  exiles,  mostly  engaged  in  collieries,  are  un- 
paralleled in  their  ferocity,  and  may  be  regarded  as  beasts 
rather  than  men.  Of  these  exiles  the  promised  volunteer  com- 
pany was  to  be  organised  not  by  voluntary  enlistment,  but  by 
compulsory  conscription,  offering  by  way  of  reward  the  shorten- 
ing of  the  term  of  punishment,  by  reckoning  every  two  months 
in  the  army  as  one  year  of  punishment. 

"  Such  a  contrivance  could  not  be  accepted  as  alleviating 
in  any  way  the  grimness  of  war." 

Though  somewhat  harsh,  the  above  well  suggests  what  truth 
and  law  dictate. 


CHAPTER   II. 
PRISONERS   OF  WAB. 


Sect  L.    Treatment  of  Prisoners.' 

During  the  Kui^so-Japanesc  War  there  were  Si),r>44  Ruft- 
sianB,  including  men  in  mwlical  aen'iee  and  their  families,  who 
were  captured  by  the  Japanese  army  and  navy.  Examining 
these,  the  Japanese  Government  selected  79,3G7  from  tbem  and 
treated  them  as  legitimate  prisoners.  Of  course  there  were 
many  prisoners  who  were  released  or  died  at  the  front.  Only 
7S,40e  Russians  were  sent  across  to  Japan  and  interned  in 
prison  barracks  in  various  provinces.  On  September  5,  11105^ 
peace  was  restored  between  Japan  and  Hut^ia  by  the  conclu- 
sion of  the  Portsmouth  Convention,  Art.  XIIT.,  which  pro- 
vided tliat  "  Ijoth  governments  shall  deliver  all  ilieir  prisoners, 
and  tliat  as  K)on  as  possible  in  case  the  Convention  came  into 
force  a  special  committee  would  be  appointed  by  each  goverxK 
ment  for  tliat  purpose,  no  that  o&vh  government  can  easily 
deliver  its  prisoners  to  them  or  to  some  representative  ciimmis- 
eioned  by  them."  There  were  1777  Japanese  prisoners  who 
Trere  received  by  the  Japanese  Imperial  special  committee  in 
tlie  western  frontier  of  Russia,  besides  223  who  were  delivered 
at  Manchuria  and  Nagasaltl.  Russian  prisoners  to  the  number 
of  71,802,  excluding  those  escaped,  released,  and  deceased,  were 
delix'ered,  by  the  order  of  the  Japanese  Minister  of  War  from 
Bureau  of  Information  to  the  Russian  special  committee  or 
their  representatives  at  Yokohama,  Yokkaichi,  Kobe,  and  Naga- 
saki, beginning  from  November  12,  VJ06,  and  ending  on  Feb- 
ruary 19,  190C. 

>  The  niosi  part  of  Ibe  maWrlAl  In  ihla  r)uipt«r  hai  been  takaa  froni  Dr.  Akiyanw'a 
npoft  on  il'«  HumUu  prlaoDcr*  duiiuK  ibe  HuMcnIatMiMM  war. 
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Ku^ian  prisoners  of  war  in  Japan  were  niimcrous,  while 

^ Japanese  prisoDcrB  in  Itus&ia  were  only  2000  in  all ;  and  it  is 
with  heartfelt  pride  that  Japan  can  produce  several  proofg  to 
A(rw  that  she  gave  this  great  numk-r  of  Kuseian  prisoners 
ire  rery  best  treatmeot  in  her  power,  a  treatment  far  better 
than  that  given  l>y  Russia  to  the  Japanese  prisoners  in  her 
conntry.  In  the  ttunimer  of  1905  a  vii<it  by  the  author  of  this- 
j  "Work  to  the  barracks  of  Kussiau  prisi>iier8  in  Japan,  a  talk  with 
I  Admiral  Wiren  and  other  liigh  ofliccrs  aa  well  as  the  lowest 
common  soldiers,  revealed  their  unrcMcrved  opinion  relative  to 
the  trentmeot  given  Ihfm,  wliidi  was  a  universal  fiatiRfaction 
vD  this  point.  It,  however,  will  be  convenient  to  readers  to 
give  them  a  few  official  reporta  concerning  tlie  treatment  of 
priaonere  both  in  Russia  and  in  Japan  so  as  to  enable  them 
to  compare  Uie  reRiilts  of  the  1wo  countric-*',  rather  than  to  give 
them  the  results  of  merely  a  personal  observation. 


L  Pergonal  Investigation  by  Mr.  Smith,  U.  8.  Vice-Consul 
at  Jioakow. 

In  December,  1904,  65  Japanese  prisoners  of  war,  who 
verv  detained  and  actrorded  the  treatment  of  officers  at  Med- 
Ted,  sent  in  a  petition  to  the  United  States  Embassy,  in  KuI^sia, 
asking  to  send  a  represL'titative  from  that  embassy. 

According  to  what  one  of  the  American  Embassy  learned 
U  the  General  Staff  at  Ituf)«ift,  the  despatch  of  a  messenger  was 
under  the  control  of  the  General  Staff,  and  that  In  get  a  formal 
permit,  it  was  necessary  to  refer  the  matter  through  the  Oen- 
Dil  Staff  to  the  Miuii'ter  for  Foreign  Affairs,  who  then  should 
get  a  sanction  from  his  Majesty  the  Emperor,  a  visit  to  pris- 
anere  during  the  war  being  a  thing  prohibited  by  an  Imperial 
ordinance. 

The  United  States  Embassy  then  made  a  formal  communi- 
cation to  the  Kuissian  Authorities.  As  its  consequence  Mr. 
ftmiih,  the  Vice-Consul  at  Moskow,  was  sent  out  as  a  mpf*ienger 
for  the  risil.  whose  careful  and  circumspect  investigation  is 
cnbodied  in  his  report.     When  Ur.  Smith  arrived  at  Medved,. 


the   Japanese 
nudum: 


prisoners    handed    him    the    foUowing    memo-i 


MEMORAXDITM. 


(I)  VVc  cannr»t  undvrKtatnl  why  tin-  p«*«onj^rs  nnd  crew  of  the 
vteamer  Bat/inoura-Maru  and  the  M-liuuni>r  Uakutta-Mntru  are  kepi  u 
prittonrn  of  war,  rinre  tliey  took  no  p&rt  whatever  in  the  war.  W« 
ftl«o  tliink  eurg«viis  ehduld  be  relMi<wd.  according  to  the  Treaty  of 
Geneva,  tt  is  statH  that  the  •Tapant'w  (iovernmpnt  have  releaied  all 
vLo  took  uo  |>art  in  the  war,  exei-pt  iiuval  ami  military'  tiieQ. 

(£)  A»  til  our  lioApital,  we  liave  frequently  complainetl  to  the  Ru*' 
aia.n  aiilli<iritics,  and  nl.  prcHftit  ihJiiK^  have  lieeii  eoneiderably  improved, 
but  our  rcqueat  for  dap[tiiei«e  utteiiilaiiU  or  nuraea  and  for  free  medicioe 
have  not  yet  l>ern  fulfllln).  ^M 

(3)  A.     Regarding  <.-urK»poiideim-,  we  all  requmted  that  tliu  b«  tto^H 
llvered   (o  ua   ax  quickly   ax   iHwtible,    but  itonietimm  it  takes   two  or 
three  niontlis  lu  delivery.     We  du  not  think  that  this  is  neccesaiy,  fa 
■other  leltent  are  reeeived   in  due  time. 

U.  Wg  have  fonvardeil  letters  written  in  J'apanew  and  Kataltl 
eharacters,  but  they  could  not  pa»A  the  Bureau,  and  so  we  aiked  that 
they  be  returned  to  uh.  and  alw  that  tUc  leLtent  which  came  frum  Japan 
be  delivered  to  as. 

C     It  ha^ufteu  happened  that  we  have  not  reecived  parrels,  althouKfa 
tliey  were  meiitittned   a»  having  been  »ent   in  lettera  we  received.     After 
Hifi  Exeeileney   tlie  General    vi»iLed  u»,   a   Tew  days  aflcr  rhristmaa,  we 
expeeted  these  improveuienta.  but  the  reault  eeenu  to  have  been  quJta^— 
the  eontrary,  eHpediUIy  as  reptrda  hnnka,  niogaunea,  etc.  ^H 

D.    During  the  laat  year   we  were  allowed  to  read  both  Japanes*^* 
and    iCn^tish   |w|HTa,  but    these   have  since  been   prohibited,  as  well  at 
«Ycn  ItuMiun  |>a|>er*. 

K.  I'iii-re  aw  many  miiitake*  in  handling  letter*  and  pareeU,  thtj 
being  D|vned  and  then  replaevd  iwmetitiies  under  a  different  addrena. 

|4)  Uegarding  interpreters,  we  have  none  here.  En  spite  of  our  fre- 
quent n>i|uesla.  In  a  great  country  like  Kusua  we  believe  there  are 
many  who  xpeak  Kngliih,  if  not  .TRpane»e,  and  we  eannot  undersund 
why  the  Kuftdian  <tnvcrtiment  nhould  be  ao  eeooomieal  and  hcaitattnfg; 
there  la  at  least  one  interpreter  for  every  forty  Riuwlan  priaooerx  Ulj^ 
Japan.  ^^ 

15)     The  Hmlta  of  our  promenade  hare  been  more  and  more  reduced,^" 
gradually,  ever  Hinw  we  eame  here,  and  at  prrsent  we  only  have   two 
hours  a  day  under   strict   control,  and   it  frequently    haE>|>en9>   that   we 
mlm  even  thia  ehance  by  some  amdent  or  oUier,  the  lime  being  so 
limited. 

(0)  A.  At  first  we  were  quite  free  to  do  onr  purehasing  in  any  wa] 
we  B«w  fit,  but  now  we  are  allowed  only  one  hour  for  that  purpose  and 
two  perwrnt.  Thi^  makes  it  quite  Ineonvenient  and  alnnMt  iupo»ibie 
lu  do  all  the  purchasng  in  that  short  time  of  about  fifty  different  aorta 


Cn.\P.  II.,  SECT.  I.]        TKKATaiENT  OF   rRldON'ERS. 


of  daily  proviiiion» — and  on  i?alun]ayH,  SuniJayit,  and  tlic  many  otlicr 
llolidiLyR  we  are  entirely  proliibitMl  from  sboppiii^. 

B.  We  hare  been  proliibiled  from  purrliBMnj;  at  some  Bbnpa,  and 
not  evrn  [wrmittod  to  ont«>r  tbi'ra;  li<>ii(-i!  we  r^itlTtT  great  ini'imveriencre 
am]  alwi  bavc  ta  \iay  higher  priees  tor  our  grxxl^  And  u~e  are  not 
•Hawed   tJie  prupi-r  ilriitks  fur  tabic  um>. 

(7)  Titere  im  nu  chance  or  tiieanfl  of  raiiimunlcating  with  JapancM 
offlccn,  soldicn,  or  aailurs  in  priaun  in  other  garriaooL 


The  report  of  Mr.  Smith  is  as  follows: 

RETORT  OF  MR.  THOMAS  SAnTH-S  VISIT  TO  THE  JAPAKESK 

PRIS0NKR8    OF    WAR    AT    MED\T:i>,    NOVGOROD    GOVKRN- 

JIEST.    RUSSIA. 

Febniary  11.  1005. 

On  :iOtb  January  I  visited  the  village  of  Uedved  in  the  <ioveminent 
of  Norgorod,  where  the  •lapanoite  priiKiners  of  war  are  eoni-^ntrfttefl. 
Thcfv  are  00  ofHuerw  and  414  privates,  aiiMJUKML  the  latter  21  Korcan» 
and  5  Cbinwie. 

To  assixt  Die  in  the  inspection  and  intj^rro^utiun,  the  fallnwinK  ollicera 
bad  been  de«pat<.'hed  to  Medved  by  order  of  the  ^linister  of  War: 

LieuL-i'ol.  ol  the  General  Ptalf,  Pritu-e  Volknnfiky; 

The  late  Ruosian  Vice-Cuunul  at  Kobe,  F.  i.  VanilielT,  at  prewiit 
•ttache<l  to  the  General  Staff: 

Col.  A.  U.  Stankrvich,  Cotnmandur  of  the  lOifth  Siberian  Infantry 
Re0,.  who  has  charge  of  the  pnwncr*. 

1  conuneoced  my  infipectiou  with  the  Lower  rankii  of  the  prifuinerjt, 
panip<wed  of  4  »qiiadi>,  wlio  are  domiciled  in  plaioonii  in  beautiful  brick 
barracks,  well  lighted,  dry  atui  hi);h  (about  ll5  fi>(<t>.  und  well  reiiti- 
lated.  Erery  ooldier  has  been  fumijihcd  by  the  government  with  an 
imn  beilxtcad,  straw  mattre)*.".  pillow,  blanket,  two  toweU.  pillow  caws, 
tihi>etff,  and  under};  it  mien  la.  tty  orders  of  the  General  i^lat^  to  the  l>ia- 
trlct  CommiHaariat,  the  priflotieni  of  war  will  be  fumi^ed  with  a  new 
(>(]uipiueQt  of  clothing  in  the  ncjir  future. 

All  the  priwmers  took  hmilthy  and  *tron^  and  they  ar«  !n  the  beat 
of  «piril«.  I  tried  the  food  f^ven  tliDm  and  found  it  vi^r^'  f;ood  and 
Ia«ty.  The  dinner  condated.  on  that  day,  of  rice  »oup,  with  vegetables, 
ami  beef  and  buckwheat  gruel.  Aeeonling  to  the  weekly  di!<lhhiition 
if   food,  which   1  hereiK-ith  enclose,  the  menus  are  made  up  a«  followk: 

(ft|     Dinner:  Barley  soup  with  vegetables  and  beef,  buckwheat  imiel. 

Supper:  Manna  grupl. 
<b)    Dbincr:  Vermicelli  aoup  with  regetables  and  bwf,  buckwheat 
pniel. 

Supper:    Millet  gniel. 
(c)     Dinner:   Rtee  aaup  with  vefretablea  and  beef,  buckwheat  gruel. 

Suppert  Manna  f^ruel. 
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GrDmllv  blftck  bmd  La  fornUhed,  but  by  ord«r  of  lb»  Minister  of 
Vftr  tliia  ttmr  twpii  ctmngMl  tu  vo&rac  while  brrad.  Eacli  mail  ^ts 
3  IIm.  of  br«ad  per  day,  but  as  th«  Japanese  do  not  «At  m  muob  brrad, 
they  asltnl  to  be  given  only  2}  Ibn.  per  day,  and  tlie  «iet  «f  the  remain- 
iag  }  tb.  to  b«  cuntiibutvd  t^wardft  impraveniriit  ot  tli«  i-noking.  T«a 
■nd  mgar  arc  fumixhrd  twW  a  day,  th«  Riiuinn  wildirri  rrcriving 
preawd  lea  in  the  form  of  rakea,  wbile  the  Jupanew,  who  do  not  like 
this  kind  of  tea,  are  ^ttn;  the  ordinary  kind.  Ak  hot  untpr  »  fur- 
niilked  all  day  tMt  can  be  prejiarvd  at  any  time  of  day,  aft  each  oi: 
wij^hM. 

t'pon  rlo«p  inquiry  1  found  that  all  the  common  aoldiers  amoni;  tbi 
priaoner*  are  Batiafied,  but  would  like  to  bare  rire  soup  and  macaroni 
fauttad  of  the  manna.  The  t'ommandpr  told  me  that  undtr  the  rirnim- 
•Cabms  be  cannot  ctjoiply  with  this  iv(|URit.  on  aci-ouiit  of  the  high  price 
of  ric«  and  macaroni.  lIowe\>r,  th«  Commander  hae  communicateil  with 
the  ilraeral  StalT  about  this,  and  in  thi;  near  future  the  priMoere  will 
ivcvive  tnacaroni  inBtead  of  manna. 

The  priiionerv  do  not  have  to  do  any  burdennnme  work,  Mcetpt  that 
tb^  clno  the  barracks  and  courtyaidii  aurrounding  the  same,  carry 
water,  wooil,  and  Are  th#  trtovea,  etc.  The  priaonrrs  hare  aelerted  c^r- 
tain  of  their  number  to  do  the  cooking,  and  these  are  aamated  by  Ka»- 
»ian  M>ldier».  If  they  did  not  wiah  thU,  the  Rusaiao  aoldiera  wouM  b« 
recalled. 

The  priwnera  get  p1«nty  of  rxerclK  in  their  daily  walks,  c<»MUiig 
on  icy  hills,  and  eymnaotic  cxerrii>v«  in  an  exn>ltenl  riding  achool,  600 
ft.  king  and  ISO  ft.  wide. 

Tbey  are  enj^f^e^l  in  manufacturing  rarioua  toys,  roch  ma  tihjpa,  ani- 
Bub,  Urda,  etc.  Their  work  i«  very  neat  and  skilful.  The  commander 
wiabre  them  to  (urn  out  an  much  a^  poaaiblp  of  thifi  work,  aa  00%  uf 
the  iirocecda  gon  to  the  workman  and  50%  to  the  fund  for  improving 
the  food.  The  privates  go  twice  a  month  to  the  regiment  bath-bouse, 
hut  they  are  not  satisfied  with  this,  and  wuh  to  Imlhc  four  limca  a 
month.  Ar  each  time  inrolven  a  cont  of  copecka  30,  the  commander  haa 
applied  to  the  authoritJea  for  permisaon. 

It  mu«t  be  Doteil  that  the  Ruwiaa  aoldterti  bathe  only  twice  a  month. 

I  alao  eolled  on  ^Ujor  Togo,  who  oreupii-M  w  niry  largo  room,  fwrt 
of  which  is  partitioned  off  for  a  bedroom,  with  an  adjoining  kitclien. 
lie  hail  a  Japanene  aoldicr  at  his  disposal.  He  !■  allowed  to  walk  Be|»i- 
rately  from  tlie  rest  and  is  not  60  restricted  in  the  apace  allotted.  He 
la  aerontpanied  by  his  wife,  who,  at  her  own  niah,  went  with  Major 
Togo  and  is  treated  tike  a  prisoner  of  wnr,  y\rK  Togo  has  a^ked  (ur 
peniiisiion  to  have  a  RuMJan  malilservant.  She  had  a  Japane-^  m»id, 
but  the  latter  left  not  lung  ag<].  and  the  commander  haa  plaeed  her 
in  charge  of  the  Miniiitry  of  Interior.  It  would  be  dotirablc  to  a-«i>i*t 
this  woman  and  Hcnd  her  back  to  Japan. 

Major  Togo  told  tne  that  he  was  satisfled  with  the  treatment  he 
reeeired,  tmi  would  like  to  have  some  hook*,  (or  inotance  8chi)ter'a 
**  ^Villlain  Tell,"  a    KundaD- Japanese  dietionnrr,   Kussinn    newnpa|)en. 
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and  the  JapBflos<(  Times.  He  meircs  rlils.  7fi  pvr  montli  from  tho 
RnnuD  GovvmnKnt. 

I  th*n  vUit«d  Ihe  88  officers.  They  are  lirintt  in  a  large  two-rtory 
brirk  huuae.  Tho  rooms  are  nil  larpe,  wt'll  liKblt^t,  dry,  and  well  ven- 
tilated. U  va«  left  to  them  to  select  their  rcion)niate«.  Caeh  oltl^'er 
bofi  an  imn  Itedi^trni),  with  a  gpaii  niattrecH.  iine  rlinir.  Hnd  one  small 
table  f»tr  lw«  tifHwrx.  They  are  not  hatisfied  with  tlii».  and  wi«h  to 
have  one  Inrpe  tahle  in  each  nwin.  I^r^  lahlen  may  Ix'  fnrwarrlrd 
later  im.  There  in  a  clnwt  in  ewh  rtntm.  Tu  llier«  (k4  oflkcrM  are 
attached  215  Jajiane«e  aoldiers.  Tliey  procure  their  own  proriiions,  the 
Ktne  beit^  purrhaaed  by  (our  people  selected  for  the  purpoee.  Formerly 
tkey  prvcured  their  diDDcre  from  the  offiMrs*  club,  but  a^i  they  did  not 
like  the  Buaaan  diRhes,  they  were  nlluweil  to  procure  thrir  nnn  pru- 
tUobb.  Th«y  paid  21  rbla.  per  month  at  tlie  otttcera'  cUib.  and  the  ex- 
peme  ia  the  aamc  under  the  iicw  arriui^mrnt.  Tliey  an-  not  tutiviled, 
however,  to  be  forced  to  piircliaMe  at  oertain  *itore«i. 

Th#  olBcetB  receive  rbl*.  SO  per  month  from  the  Kunaian  Govern- 
neat,  the  Muie  as  tlie  RuMJau  ollli-ent,  only  Limt  the  Ruasiau  oflieera 
bar*  to  pay  (or  their  lodginj;  anil  heatini;.  OHlivni  of  the  HtafT  ixtcclve 
rUa.  75  per  month,  the  Miiiie  lu  the  Itumuu  vtalT  oflicers  do.  The 
flActrs  are  permitted  to  go  out  daily  for  two  hour*  in  a  dintrict  out- 
baed  by  tbe  eotuniander.  and  nct^vnipanied  by  one  KiiBHitui  olTieer. 
Lately  Ibis  diatrit-t  boa  been  reduce«l  on  at'LOunt  of  ftoiiie  of  the  onioern 
haTinjf  fcone  oul^ide  of  the  Hiiiil.s,  prineipally  the  fi^glitihm^n,  and  alM 
because  the  J»{>atieHr  (.•overonient  curtailed  the  liberty  uf  ilie  RujMiaa 
priuwra  of  wur  in  Japan. 

Tbe  diaMtUfactioD  exinnnwd  b}-  aome  of  the  oflieerB  comiists  in  the 
Mowing  T 

|1>  Ihiring  the  laet  month  they  have  not  I><>i>n  iJiowiil  lo  ri^eeivc 
■ny  newiipa|>erH  and  jouriintH.  The  ruminander  esplainH  that  th« 
JapWMK  OovenUDent  has  acted  likewise  towanln  the  Ruwinn  priHoners 
of  var. 

(SI  They  would  like  to  hare  certain  mediriites.  but  cannot  pet  them 
It  Uitr  dmg  utore  of  the  regiment.  The  commander  utatea  that  at  the 
dniff  store  only  aurh  medicines  as  are  preocribctt  by  law  are  k<-pl,  and 
t)iat  the  ofncen  could  procure  the  medicines  detired  at  private  dn>{; 
tfiirta  and  at  their  own  FX)>ense.  just  oa  the  Ruwlan  ofnccnt  do. 

|3|  They  would  like  to  receive  their  letter'-  earlier,  a-  mm  it  takes 
Urvr  munibs  to  receive  a  letter.  The  cflmmnnder  promised  to  see 
t«lfai«. 

Ut  They  want  an  interpreter  knowing  En^diKh,  Japanese,  and  Rus- 
■an  attached  1»  them.  This  re<)ue»d  ]m*  ln-cn  Munrtioncd.  but  there  are 
dtflrolUas  in  finding  nieh  an  interpreter.  For  the  soldiem  they  wiMi 
an  iaierprvter  spraking  Japanese  and  Ruman. 

(S)  Formerly  the  ofhcent  (99  in  nmnhrrl  were  allowed  to  procure 
TD  bottica  of  be*r  and  wvmhI  l»ottle<  of  whisky,  but  now  they  are 
only  alhiwed  to  hiiy  .10  bottlf.i  per  day.  Tlic  commander  explalnii  that 
lb*  offloen  abuoed  the  onler  and  incurred  debts.    Upon  my  n-qUtst  be 
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pertDitted  them  to  procun  40  botUiw  of  beer  per  duy  aod  each  ofllcer 
to  have  our  g\maA  of  utii:iky  p<T  day. 

fOl  Tliey  am  aUuwnl  tu  go  to  tbL>  Imtb-buuflc  twin-  a  month,  but 
would  like  to  go  four  times  a  mooth.  Ax  a  matt«r  of  fact  the  olficera 
»boulil  not  hv  allow«iI  in  the  Uovernment  batU-bouiM>,  but  th4>  cumoiaiiiler 
wsa  kind  onough  to  sanction  it.  He  permits  tbcm  to  go  to  tht.'  bach 
oftm<-r,  but  til  u  private  bath,  uIiitp  ttipy  have  to  pay  20  cupevkii.  All 
the  ofliwre  are  aatialiptt  with  tlii»  proposal. 

)()  Thf  oIlicNTs  Mjyazawa  and  Tatibana,  who  wrrr  nia<!o  pri-wnpra 
on  board  of  the  Sitdo  Alani  ami  ifaiiiiK/ura  Mnru,  dwlmtv  (bat  tbry 
tihoidil  nut  have  bct-n  made  pri*wn«n».  an  th*y  are  phy^ic-iarw.  All  tbt 
ollivciti  confirm  thvir  Blulvnii-nt.  The  JapHnt'M!  G^iverniiipnt  tlom  not 
make  tttiasian  debtors  prisoners  of  ^ar,  but  seta  them  free  immediately. 
The  Kuffiian  aUici-ni  told  tun  that  there  ahouUI  be  no  dithptilty  iti  lib- 
erating tho»e  oftic-crs  <doctoni). 

Upon  my  c|iic&tina  ma  to  wliether  thi'y  wfri>  not  in  want  of  rlothin^, 
underwear,  and  bed  Itni-n.  tlkfv  told  mi?  that  tlivy  wi-Tt-  not.  The  Hug- 
llnhtnen,  hnwcx^r.  winlicd  to  havo  nome  American  tobacco,  aay  4  lbs., 
and  tn  get  Itooka  and  newnpaiifra  ri'gularly. 

The  Commander  of  tho  Hegiment.  Adam  Zurjevich  StnnVevioh.  im- 
prewti-d  me  iia  a  very  congi-nial  and  good- lieu rlvd  man,  wliu  take«  an 
interest  in  tbe  prisooerB  of  u-ar.  There  are  a  number  at  large  brick 
barracks  at  the  village  of  Medved.  They  all  contain  larKe  and  light 
tooma  and  apai.-iuuii  liaUii,  and  are  all  being  renovated  at  present  fot 
other  JapflnoAe  pristoncrs  of  war. 

In  the  building  lliiil  .Major  Togo  livu  in,  Ihera  are  Mveral  large, 
pood  rooms  wilh  a  kiiohen,  whl4?h  are  destined  for  oflli-ers,  and  if  it 
were  iHiaeible  to  plui-e  mime  of  tbe  otlU-i-rs  in  these  rooms  this  would  not 
Dieao  le«  comfort  but  an  iinprovenicnt.  as  at  present  llie  auldters  and 
nilors  are  oceiipying  hclti^r  lighted  ami  ventilatM  ro^tm^  than  the  ofll* 
cem.  The  eoumiander  thinkk  that  Vour  Exw-ll^riicy  rrmld  easily  arrange 
thia,  in  your  own  name,  with  Uie  Minister  for  Foreign  AITaint. 

11i«  Knglihhmen  have  a  room  by  tbeniselveti.  four  nien  in  a  room, 
and  they  arc  comfortably  cared  for  as  fur  tin  Itgbt  and  air  is  eoncemed, 
aa  wdl  as  food. 

{Anarx.    Ufmorandum  of  Ur.  Thomas  BmUhA 

I  beg  to  call  your  attention  to  the  following  request  tlmt  wni  made 
of  mc  by  the  pri«oner(i.  It  tM>em*  that  before  December  tliey  had  great 
freedom  of  movement  and  were  permitted  In  gn  all  over  the  village  of 
Medved,  but  at  preoeot  the  space  that  is  allotted  to  tlie  oHirera  fot 
walking  i«  vi>ry  amall,  and  thoy  have  also  been  deprived  of  ■  skating 
pond.  Thi<  latter  I  found  in  lie  one  of  the  mottt  important  eimiplainta, 
and  if  they  could  have  the  privilege  of  ukaling  on  the  small  poml  It 
would  Ite  very  important   for  llti-ir  health. 

Kespecting  newspaper*  and  books.  Ihey  have  been  deprived  of  these 
for  the  last  tbm  or  four  weeka.    It  ia  very  important  for  them  to  get 
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UicM  n^gulurly.  a»  it  krvfm  tlicir  mindii  Ptif^^cit.  Tlicy  wish  to  have 
Bwiwti  now-pkiHTD  Hit  W4*ll.  I  I'iriietl  the  Hiir«iu  In  St.  P«t«nibiirg. 
No.  A  PnntflrirnoDuvskiiyii,  wlu-iv  nil  lelirni,  m-wtipapcTH,  bookH,  utid 
pKckagr*  «rr  censored,  and  obUincd  the  promise  ot  the  Hureau  to  for- 

il  at  onre  all  (NK-kajiPS  of  priDted  matter  and  lettiTH  ttiat  thry  liad 

tiand.  A?noii]fs(  (hefte  un*  a  very  ln.r)[e  <|iinnt)ty  of  }-Jif:li»h  n*-wv 
paper*  and  Mime  tnn^'a/ines.  !Slr.  Va.tilicIT,  late  Kii.HHinii  Vir-e-<'im'iiil  At 
Kobe  iiuw  attschi-d  to  the  (.ieneral  Staff  at  Ibe  War  Depurlinnit,  is 
the  Cfmaor  at  the  Iturvau,  and  everything  defttjiicd  for  the  Japanese 
priaonvra  of  war,  wilbout  exception,  passefl  tlii-nu(rh  hi"  hnmtM.  In  this 
rannection  I  hope  that  the  r-omniBodor  vfill  carry  out  im  promise  of 

iuK  the  Htddiers  aiul  olHeerv  hare  four  bath>(  initcad  uf  two  a  month. 

I  a«ked  the  commander  whether,  if  he  had  u  amall  fund  in  hand. 
be  would  agree  to  nw  It,  when  It  w»«  n*'c<«wry,  to  improve  Ihp  e<)n- 
dition  uf  tlie  vutdJen'  food  and  pay  fur  nicdicint-K  that  tlic  ol1ii':er«  Fhuuld 
rninlrr  which  are  not  in  the  hoopitui  li'tt.  and  wliich  I  found  would  be 
a  trry  fiuall  amount  per  muntli.  Of  ruiirse,  with  llip  ofiipcm  neither  of 
these  thlnfcx  were  al>*oluteIy  ncceMary,  because  they  bujr  tlielr  ovm 
food.     With  them  it  woiihl  only  1>e  the  high-cla&a  medidne. 

Tile  Kildieni  did  not  a«k  oic  (or  this,  and  it  im  merely  my  suf^estion, 
■o  that  theae  Irillinf;  mattent  niij;ht  not  (pvc  rise  lo  uuy  ccunplainU. 

Hm  hovpita)  is  in  a  very  goml  condition  and  the  prisonera  uf  war 
are  treated  exactly  as  the  Huwians  are.  The  htmpitui  in  Medved  is  of 
tlie  ambulatory  type,  ami  when  there  in  any  ^erioutt  indJHpaHtion  of  the 
•fiom  they  are  sent  to  Novgorod. 

If  it  is  deMired  to  M>nd  ttie  priKoners  of  war  any  tobacco,  tea,  oofTee, 
m  anythinff  whatever,  I  have  H|>oken  about  the  matter  at  t)i«  Itureuu 
tn-day,  and  it  waa  fluy^jeBtL-J  that  yon  wnd  everything  to  the  Uurcau 
bere.  adilrcued  to  tlio  p«rtie»  the  articles  are  iateuded  for.  The 
Bareau  have  promined  to  forward  theni  the  aame  day  free  of  ehar]p;e. 
Tbey  my  thin  will  eimpltfy  niatteni,  and  that  if  you  t^ad  articles  direct 
Ift  the  romnutndrr  in  charge  i)f  the  priHonera  he  n]i);bt  ;fet  into  troviltle, 
ahile  by  nendin;;  thrau};h  the  HurcHU  the  thing»  are  pertcclly  i^alc  and 
nacb   thrir  destination  (|aicker. 

Kr«pivtinf;  tlu>  money  tliat  you  would  like  to  deposit  witli  the  com- 
mandaT  in  rhaT);e  of  tbe  pri»onera  of  War,  tliin  can  be  done  by  addreM»- 
iaC  the  commander. 

At  the  Bureau  wa  dioenwed  the  wile  of  the  arliele&  made  by  the 
|»ifoact«,  and  the  opinion  wan  that  it  would  he  dtfflciitt  to  dispone  of 
Ihiai  here  in  llir  city.  Ivei'auM.-  no)M«)y  oarex  to  umlertJike  it,  although 
aider*  an*  being  reeeived   from  >K>ctety  p<.*op1e  for  dilT<rrent  article*. 

I  mentitm  this  beeaitw  it  would  gr^tly  iinpmve  the  condilitin  of 
the  pri*uaer«  and  give  them  a  chance  to  make  money  if  their  articles 
oouhJ  be  disposed  of. 

ThiH.  of  courae.  refers  only  to  the  private*. 

1  wa*  told,  when  at  Medve<l,  that  the  Mlnbter  of  War  hnd  arranged 
Willi  llie  commiMary  to  aend  all  the  prisonera  of  war  special  linen 
rfothtoff  and  ftb(i*p-xkin  eoata  and  booli*,   but  up  to  the  pn^M-nt  time 


the«  things  have  not  arrived  at  MedvM.  nlttioiiph  Prim*  VolVniwVy, 
Ihe  Adjutant.  w)io  was  sent  from  the  tiimprnll  SUilf  uL  .St.  IVletubtirg, 
rMtid  thut  tilt;  Commi  as  loner  hnd  alr«-ndy  mnde  all  tbc  arr»ni;>-tnrnt« 
and  that  tliey  will  mrrive  in  u  frw  i\ayH  at  Mtitviil.  I  iiifiitiiiti  tb]a 
in  case  you  shnuld  havi>  an  upputlunity  ^>!  ■•'pi^ukiii^  alwut  it.  Thv 
clolhing  And  linen  tltt-y  tiavt-  now  nrc  in  very  guod  coaditioo— it  It 
tlie  elothing  tliey  arrived  in. 

More  rooms  are  b«in^  prepared  in  the  barracks  at  MedT*d  for  pri»- 
onora  of  war  that  aro  to  arrive,  and  new  apnrltnenls  are  beinff  prepared 
lur  uflli-ei'«  alnci.  Mrdved  aoeniH  to  be  the  principal  place  in  Russia  for 
ttdx  piirpOAO,  OD  lh«t'4>  are  hu  niiiny  harrackn  IIiptv  aiiitjible  for  kn-ptng 
prisuiicrH. 

Tlie  Japanese  priBonem  want  to  know  why  they  were  not  kqjt  In  a 
Varmer  dimate.  niich  as  th«  »nitli  cif  Ruwia.  for  tbey  say  the  Kuaatao 
priaoDen  of  war  are  kept  in  a  warm  climate  in  Japan. 

Tbt'se  are  detail**  of  tlie  report  marlt*  by  Mr.  Smitti  who 
had  twice  ri8iti.-d  the  ph»cu  burnick»  at  Medvtxl  during  the 
war. 

After  the  war  tho  author  met  soveral  .TapatiefK-  who  had  l)eon 
priwners  at  Mcilvccl;  Uicy  still  insisted  thai  the  treatmfnt  of 
tiiti  Rtisinian  autltorities  waH  not  all  in  acc^irdancc  with  wliat 
they  promised  Mr.  Smith.  Mr.  <ieorge  Anderaon,  the  Cap- 
tain of  the  Sado  }farij.,  and  Mr.  William  Kerr,  the  Chief 
Engineer  of  the  winie  vessel,  said  that  tJie  treatment  of  prig- 
oners  by  the  Russian  authorities  was  not  rcry  bad,  still  it  is 
true  that  the  proper  authorities  were  not  prompt  in  canning 
out  their  promiae^. 

Compare  in  the  following  the  difference  In  treatment  of 
Itiissian  priaoners  by  the  Japanese  authorities: 

n.    Trratment  of  the  Russian  Prisoners  in  Japan. 

I.  Arpording  to  vfrbal  Information  of  a  Tnember  of  the  United  State* 
Ernbaasy  at  St.  PHcTsburp  obtained  at  tha  MiUtary  Staff  OfRce  of  Uu»- 
»ia,  in  IVfcmlwr  l««i.  all  visitx  tn  ]"riHoni>rH  of  war  are  pri»hit>ite<l  in 
Ruasia  by  an  Imperial  l>^lii-t.  and  tberefonn  for  giving  p«rnilMlon  to 
visit  .Tflpanetw  priwinent  of  war.  the  Vlililnry  Staff  OfRoe  lias  to  apply 
1o  the  Kmprror  biiiinrlf,  tbrnii^h  the  MininLer  nt  War.  SurU  twing  the 
rajw,  a  I'Vpw'h  pri«t  rwenlly  applied  for  pcnnistiion  to  sec  thouv  pria- 
oners,  but  niet  with  a  l!at  refii-qil.  Whereas,  in  .lapan,  there  li»in|t  pn^ 
>'li»lon<t  tn  .^rt.  IX.  of  thf>  Hi'tjulationa  for  ihp  Treatment  of  PriMonT^ 
tu  the  effwt   that   no   [»er"un  shall   viwt  prisoners'   ([uartcrw  unU-)*^  \>ri- 
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tthtnl  by  Uip  CommamlFr  of  the  (^ttniaoo,  and  tliat  to  a  foreigctn'  who 
dMifM  to  visit  ^8UD)*r«'  qunrt^rs  the  Ministpr  of  War  will  frrant  the 
01  n  Mil  J'  pemiimiun,  it  i*  nintli'  a.  ruU-  to  ;H>riitit  all  perwiM  who  may 
iksirc  to  KC  the  Kuw^lan  priaon^rM,  Ix  t)it*y  .lAjiflnpAc  or  Mn^i^rrti.  tn 
g»\a  wn:«sb  to  them.  Not  ouly  tlie  niiMiilHrrn  of  ttir  fora^ign  k'^Ktionn 
uil  cvoKiilBlt-ii  in  Jajian.  but  ot1i.er  foreigners  who  Imre  applied  for 
pertniaioo  to  p«y  a  visit  to  prisoners'  (jiinrtcri  Unre  never  htvn  reftim-il. 
II  may  be  obsprvnl  in  lUin  mnnts'linn  that  M.  de  FoMwrieu,  the  Fr^nrh 
CoiuuL  bu  been  making  »uch  visits,  otire  or  tw-iee  every  month. 
■ttcnded  by  hi*  Herv«iila  and  otiipra.  Tlu>  romiruinder  of 'the  garriMiti 
tn  tbe  places  where  prisooerti'  (|U8rlers  are  estttbLished.  has  also  aevorded 
free  sceem  to  the  priioaen  to  the  roprrseotativefl  of  the  varioiu  IoituI 
bodica,  a*  well  a*  to  indii'iduuU.  As  to  reli|^ouii  ttpnin-H,  the  Ja|iuneiui 
■otborilics  pay  the  frrealest  [HMsible  attention,  many  priest»,  who  arc 
pupUs  of  Bishop  Nirolai,  beinj;  (franted  free  acees*  to  the  prisancnt; 
ftiid  for  the  benefit  of  the  Uomaa  Catholic  priaoiierH,  TAhlx?  i'eriin,  a 
Fnaeb  priest.  U  accorded  the  liberty  of  Uoely  performing  the  various 
ritei  aud  aervicva. 

IL  In  Kuwia,  Jipaneae  ofDceri  and  others  In  eaptivliy  are  not 
aIIow«l  to  purehaNe  medicines,  while  the  medicines  kept  in  store  al  the 
■ediral  laboratory  of  the  jcarrixomt  having  custody  of  the  priaonera 
■re  very  limited  in  kind  and  ()uantil}-.  Hut  in  .lapan,  in  give  an  in- 
MOBce,  tlie  Aii-k  and  wounded  among  tlie  Itu-nian  prtwoneri*  at  Malsu- 
jratna.  Irrespective  of  their  iteing  oincen*  m  nut,  ftre  lukcn  into  the 
Military  HoRpttal  there,  towards  tbe  equipment  of  which  tlie  authorities 
foorvraed  are  doini;  iheir  brat,  and  in  wlii^h  Military  Ktir^^ii-tleneral 
Dr.  Kikuclii,  skilled  ia  the  medical  art,  and  many  other  ntilitiir}'  t^ur- 
pn— ,  OS  well  as  snrgeona  and  nuiws  of  the  Bed  Croas  are  busily 
ngaged  in  the  treatment  of  the  priMinent.  In  tliut  hotpitnl,  and  in  Iha 
Mdlrol  cxUbtlahnionU  attaoheil  to  priMnen*  c|t]arters  in  other  places, 
aa  wfU  OB  the  reser^-e  military  hospitals  where  Kussian  prisoners  are 
received  for  treatment,  all  aecessar^-  medicines  are  given  them  in  niiin- 
dmt  c|a«ntiUK.  so  that  they  do  not  stand  In  any  need  of  purchaoing 
■fttioiDes  from  private  di^pc-ni>ari<'9.  In  the  catrc  of  raptivo  ofliepra, 
«bo  an  allowed  to  live  in  private  houses  on  parole,  they  are  received, 
•hen  they  become  ill,  into  medical  estalilifthmcnU  uttnchrd  to  pnn- 
mtn'  (|uartn^  or  reserve  military-  hospital*,  and  arc  supplied  with  all 
■ledieiops  and  other  things  necewiar^'  far  ihfir  cure. 

lit.  The  Japanese  prisoners  in  Russia  are,  it  ia  aaid,  allowed  to 
bathe  only  twice  in  a  ninnth.  In  Japan,  on  the  contrary,  the  greattrt 
flsr*  i«  taken  of  the  health  uf  the  Ru*<ian  pri*onent.  and  ti  paper,  giving 
lull  poirticulari  relative  to  thf  preser%'ation  of  health,  is  given  tu  ea<-h 
of  Iheni.  In  each  place  where  they  are  quartered  they  are  allowed  to 
bathe  at  lea*t  once  a  week,  at  no  cost  to  theniselveik 

IV.  The  Japanese  priHnner>i  in  Kiiasin  are  quartered  in  a  cold  plnre 
Hit*  Medved,  and  re<-enlly  the  space  alluMi^  theni  for  free  walk  Itaa 
kmn  eonaderablr  dimini.ihed.     Kvcn  the  onic<>r9  are  allowed  only  two 

in'  watkinif  per  day.  and  thai  in  a  very  limited  place,  nndcr  strict 
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fturdlUoce.  Aloreorer,  the  pruoaeni  are  pTX)blbllMl  from  Mijoying  th« 
putitne  of  skating  on  the  ice,  which  sport  wuuM  be  very  hc-althfdl 
for  them. 

In  J«pin  th«  aiiRib»r  ol  Rnisian  primnfrnt  hu  beea  constantly  on 
th(>  inemLxe  sinee  thv  first  batch  of  them,  taken  in  the  battle  of  Kiulien- 
chen^  oD  the  Ist  May  last,  wan  brought  home.  But  they  were  all, 
loduding  thow  takt-n  al  the  fall  nf  Port  Arthur,  qiiftrtcre*!  in  5tati<u- 
yaina,  Manif;amc,  Himeji,  Fakurhiyama,  Nngnya,  Shizimka,  eir.,  all 
of  which  places  twarit  of  ttie  brxl  climatie  conditiDiu  in  J^mh:  and  it 
was  only  whVn  the  ntim<>rous  prisoners  taken  in  the  battle  near  Mukden 
arrived  that  the  authoritira  were  enmpelled  to  eetabliab  a  number  of 
prisoners'  quarters  in  the  neighboarhood  of  Tokyo  and  in  places  farther 
north. 

The  priMnern  lodfred  in  Matimyama.  Manigame.  ete.,  are  allowed  to 
take  tiiniH  in  the  stn-ets  ami  to  vinil  the  hut  ftpringa  in  the  nt-tgh- 
bourhood. 

The  time  allowed  them  for  promenadinj*  has  never  been  limiterl  to 
a  small  number  of  hoiin>. 

In  July  laHl  a  CuMMick  lietilcnant  and  six  others  quartered  at 
Matsuyama  attempted  to  e»ea[«  as  many  as  four  time*.  In  Au^ruat 
ami  Heptemlvr,  too,  six  pruonera  at  Matsuyama  and  Maniffame  made 
three  cuch  attempUk  Afcnin.  on  the  5th  of  Janunry  la«t,  Nx  priwaerv. 
Including  of!ici>n«,  oon«pire<!  to  effeet  their  l!if[ht  at  Motauyftma.  Sueh 
attempts  on  thv  part  of  thp  pri'^uuvrs  have  prerented  the  authorities 
for  a  long  time  from  aceording  the  eaptive  ollioer*  in  general  greater 
freedom  in  walking;.  Hut  beeauw  mirh  ofTenceA  have  ninre  liemme  leM 
and  leflM  frequent,  the  Ini|)erin1  Govemmf>iit  e«tab1if>he(1,  on  the  INth 
of  Mareh  lanL.  th<>  Regulations  for  the  PrisonerH'  Free  Walking,  ami 
B«]denee  in  IVivate  IIodms.  By  tbsM  rerulatiotia  «uch  oflicers  and 
ofBeiala  of  corresponding  rank  as  may  dnlra  under  cpetjal  eireumslances 
to  live  with  their  wiven  and  ehildren  wera  givi-n  |iermiiHion  to  take 
private  bou«e«  and  to  lead  a  free  life  nf  reganU  walking  and  in  other 
respeets.  At  the  same  time,  tlie  olTicprK  and  oflieials  uf  cum-spundin^ 
rank  quartered  in  the  eslaUi^hments  prepared  by  the  Government  for 
thi-m  were  tcranl(><l,  on  their  taking  oath,  the  litK<rty  of  taking  walks 
abroad  during  the  daytime. 

V.  The  Japaiie«e  pnwnere  at  Medved.  AC  ofTIoers  and  414  non> 
cnmhntanta,  are  nilnwed  to  purchase  only  40  bottlefl  of  beer  for  all  and 
o  gla»ful  of  whiifky  for  eaeh  officer  i»er  day.  The  ofHeem  have  to  pay 
high  prices  for  their  daily  nceemarirH,  as  they  are  permfltwl  to  make 
purehaaea  only  at  certain  tdores.  Moreover,  no  more  than  two  pcrMOi 
U«  allowed  to  make  daily  purehaws.  and  that  inilhin  the  short  spacv 
of  an  hour.  Kence,  a  fterious  inconvenience  la  felt  by  the  prisoners  in 
making  Iheir  purchases. 

In  Japan  a  cantern  b  attached  to  all  the  pri*onen'  quarters,  where 
the  prisoners  van  buy  anything  they  want,  for  reasonable  pricea,  at 
any  hour  during  daytime.  Thow  ranteen^  are  not  allowed  to  charge 
more  than  the  ordinary  market  pric-ea  and  arc  uader  •tiict  iaspecdon 
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of  th«  miliurj-  Authorities.  At  Sliiziinka.  Nftgoya.  MatitiiyaiDa,  anJ 
(■tlt^r  [>l«oeA  where  ofltcers  are  quarteml.  varioui  kinds  of  alcoholic 
be^enjtcs  an>  for  asic,  no  thnt  the  olBu.-1'fi  is  those  pUic<>s  can  fi'eely 
bu^  thfir  lAhle  drinka.  Thry  are  alan  allowed,  while  walking  in  the 
ttmia.  to  eoti^  intu  any  shop  aud  buy  uluiuttt  aiiyLhliiK  thn)U{i;h  the 
ajuftaocc  of  their  interpreters.  Thus,  not  only  the  officers,  but  the 
aoa-coniBii&aioned  ofKcers  and  men  are  Iree  to  piirchaae  their  daily  neces- 
arlca,  and  in  doing  so  tb«y  have  to  pay  only  reawnablc  price*.  A«  the 
malt^  atamU,  not  a  few  otilceni  have  hoiiKhl  <^iich  ciirinfl  as  Yorni 
tannour)  and  KiLtana  (swordii),  which  they  intruoti-d  to  the  ciwtudy  of 
tht  auttioritiM,  stating  that  they  would  take  them  home  upon  their 

VI.  The  Rutulan  authoritiet  Bometlmes  take  two  or  three  months  in 
ilcticerint!  to  Japunrae  prisuneni  the  li'tti-ni  addrL-sHCiI  to  tlioni.  Part-pis, 
u  iv^ards  the  forwaixlinf;  of  which  intimation  is  made  in  the  letters, 
■at  infre^iuently  fail  to  reach  their  destinations.  pHpeoinlly  in  the  c^aae 
of  books  and  magazines.  Moreover,  parcels  and  letters  are  often  deliv- 
owd  to  tiic  wrong  persons  tliroiiftli  errors  made  on  the  {uirt  nt  th» 
Itasalafi  authorities  in  upvniui;  and  rewaltng  them.  Nor  arc  the  pris- 
SDer*  at  Medvrd  allnweti  to  havf  any  coinmunlention  with  ihdr  brother- 
prtsDoerv  in  ulhrr  place*  in  Kiiw-ia. 

In  Japan  the  Rumian  pritn'mer*  In  the  diTorpTil  places  are  i>ermEtte<) 
tn  mnimunjrate  with  one  another,  no  reBtrirtion  tjeing  put  on  their 
MctiaDge  of  either  teleerams  or  letter*.  Their  tetters,  whtc-h  they  are 
Mt  free  to  write  eitiier  in  Huutan  or  in  Kn^ish,  French.  German, 
Polish,  or  other  languaKes,  are  examined  by  a  targe  atafT  of  ceiuors,  and 
sperdny  forwarded.  The  letter*  addrei«Hil  to  llir  prinomiT*  arc  examined 
la  the  same  way.  only  sueh  k>tters  an  are  quit«  illephle  heii^  sent 
lo  the  Prisoners'  Inteiliifence  Bureau  for  examination.  Even  in  the 
bttrr  case  not  many  days  have  ever  been  wasted  in  Ihpir  IraciMiii^Tilon. 
It  wra*  after  .Fune  that  the  number  of  Itussian  prisoners  in  Japan  in* 
rrvaavd  Fiiddrnly,  and  yet  the  letters  and  [inreels  they  torwardn!  during 
t«a  months,  ending  the  3Ist  March  last,  amounted  to  51,4:17  letters  and 
416  parcels,  while  tliose  received  during  thu  sunn*  period  nmonntM]  to 
iOJH9  lettera  and  901  parcwU.  All  surh  letters  and  parcels  are  exaniinod 
by  the  Japanese  authoritiea  with  a  great  deal  of  rare,  no  that  they  hare 
Bever  failed,  t»  in  RuMia.  to  reach  the  persona  to  vrliom  Llicy  are  ad- 
iirf«a«<l.  In  strict  aceonlanre  with  The  Hague  C4invr>ntion.  this  postal 
natter  ia  exempted  from  postal  L-liarge«,  aud  all  artittes  si<nt  for  the 
»Uef  of  tbe  prisoners  are  made  free  fnjui  rustoms  and  all  other  dueft, 
as  w«tl  M  from  freight  on  all  tlie  government  railwaya.  Mort-over,  the 
iraeral  public  eDtertaJna  such  warm  sympathy  tovi'arda  tlie^e  privonera 
that  tho  private  railway  eompanies,  aurh  as  the  Sanyo.  lyo.  .'^aiiuki. 
Ilankaku,  Kyiishia.  and  \i|>p<)n.  whom-  linefl  extend  to  localities  where 
Ihn  variouB  prisoner*'  quarters  are  ««tablUhe<1,  are  also  carr>-ing  free 
all  artlclea  addre.&se<l  to  priiionerB. 

>'ll.  Tbe  Japanese  prisoiieri  in  Russia,  it  is  said,  are  denied  all 
booka  and  newapapers.    But  in  Japan  the  Russian  prinnnere  have  never 
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anc«  flince  the  outbreak  of  war  b««n  proliibilixl  from  re*(ling  books, 
n^uapapiTH,  ur  magudnes.  'Vhey  an'  n'.  liberty  to  puTctia.<u>  .lapAti«M 
ami  Ku»9i«n  books,  or  auy  kind  of  fureijjD  bi^kii.  Uixiks  and  luugaunv* 
that  are  given  to  thom  »»  yrvM>aU  are  at  ono«  doliverwl  to  tbem. 
UurvavAr,  they  are  allowed  tu  Lake  uot  only  Japuiiesc  newspapom  and 
mi^azlDes,  but  those  of  Europe  and  America.  A  limit.  Iiowevrr,  haii  tirvn 
made  as  to  what  new^paperH  can  ]»  pxirthn^fti  Ity  the  priitnncrt.  hocauw, 
and  clOy  iH^-aici^,  the  authorities  find  it  impussiblp  to  exaiinne  all  thrae 
worhlwiilp  (iiililii'atiiinM.  their  (irnc  U'inp  m  imirti  tak<>n  up  with  lh« 
iuei>evtioii  uf  letlem  to  aiid  from  the  HuMtana.  But  thin  iimitalinn  does 
tint  ai>p)y  !■>  the  rirus{>:!|ii'r>'  printed  in  llie  -Tapanne  vernacular.  Th« 
foUuH-ing  arc  the  Kn^'li-li  awl  otiier  puprs  on  the  unprohibited  tiet: 

ICi)g[i«b  papers  published  in  Japan — 
I.     ntti  Japan   Mail. 


2. 
3. 
4. 

Thfi  Japan  Timin, 
The  Daily  Advertiaer, 
The  Japa»  (Jasette, 

EnglUh  papers— 
1. 
2. 

The  Lonthm   7'imcM. 
The  KlnnHartl 

3. 

Tho   Ouilp   Tvicgrapk, 

French  paper* — 
a 

L*   fcmpg. 
he  Radical, 

.1. 

La  iMttcme. 

AmericsD  papers — 

1.  The  >fNii. 

2.  Thf  Tribune. 

3.  The  Waahingtfiiz   fait. 

German  and  Atiatrian  papers — 

1.  Norddirulfche  Allgtmcitte  Zcitung. 

2.  Berlinrr  Loknl-Ataeiger. 
X     A'cwff   Frcie  l'rrat«. 


In  addition  to  Ifais.  all  (iin>ign  newspapers,  even  Ruuian,  which  are 
•enl  to  the  prisonent  from  abroad  are  delivered  to  their  ill  ]ii  inrifs 
What  ia  aaid  above  reKprelinjt  iieWKpn|>erH  holds  f;uod  in  the  eaae  of 
Japanese  and  ffjr.-iffn  inaKaEine*.  IMween  -Tuly  and  March.  llWfi.  the 
priaoneie  fonvanhxl  printed  matter  410  time-i,  and  In  the  sauic  period 
reoi^ived  it  SlTl  times. 

Vin.  Tlie  Japanese  prisoneni  at  Medved  are  said  to  have  naked 
in  vain  to  have  interpreter!  aupplieil  them.  On  the  mntrary.  the  Japa- 
nem   authorilies    did    their    bwt   to    have   interpreters    connected    with 
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Kiudmn  prisonm,  even  at  ibi>  front  At  hiinii%  Kiusian  interpretrm  are 
pMbcd  at  ihn  vitrioiui  priaoners'  <|Uiti-ters,  tlieir  tot«l  uunit>rr  nmounting 
al  present  to  DO  \e»n  thtin  liSl.  Ai  Nngoya  the  RiitlinhUt^  linvr-  ap- 
|KMDt«i  a  Kreii(?li  interpreter,  Bince  among  the  HuHRian  olHcers  in  that 
dtjr  tkere  an  Mine  who  speak  I'rrnch.  Th-ndefi,  the  official  Rtnflf  of  th« 
priiDtMSw'  qoartcTB  are  wlei-tcd  from  among  milititry  ()frici.TN  n-h»  ran 
i)pMk  vitliVT  Kn|zli»li.  Frt^nt-h,  or  Cerman,  bo  that  ni^ith^r  RuMliin  offlc^Tii 
anr  tneo  in  Ihnw  etitabliithiuenUi  van  jiuaMlily  feci  may  iucunvuiteucv  in 
thk  rcepcet 


Sect  n.     Parole  for  Free  Outdoor  Exercise. 

In  order  to  cuable  tlie  captured  Kii-^sian  officers  to  enjoy 
the  pli!iuurc  of  free  outdoor  exercise,  the  Japanese  (icvtmnient 
i1n>v  up  A  rule  in  the  Huesian  lan;:^!^!?^  a"*!  kavc  it  to  them. 
But  ihi-re  was  iiiiieh  cmipluint  amnng  thctii  aliout  the  word 
"  Presharg."  meaning  oath,  that  was  u?ed  in  the  rule.  The 
msoD  of  their  complaint  was  that  the  word  "  l*rcshflrg"  meant 
taking  an  «ath  hefore  God ;  and  there  wltc  only  throe  occasiona 
in  Uieir  life  time  when  they  were  allowed  to  take  an  oath, 
namelr,  before  a  judge  in  a  law  court,  at  the  time  of  being 
enlii>ted  as  a  soldier,  and  at  the  time  of  the  present  Kmperor's 
coranation.  They  were  not  authoritied  to  take  an  oath  before 
Ood  on  ordinary  occasions;  and  they  would  not  do  it,  as,  othcr- 
wiic,  they  should  be  religiously  puni.shcd  with  excommunica- 
tion. They  further  suggeatt-d  that  "  Presharg "  van  not  the 
ooly  word  meaning  oath,  but  that  tliere  were  other  word^t  with 
I  similar  meaning,  which  would  be  uwil  in  ordimiry  cases. 
'         The  director  of  the  prisson  barracks  at  Mut«uyania.  who  found 

fnme  reaMin  in  tho  complaint,  sent  an  application  to  tho 
War  Department  to  get  the  wording  corrected;  and  the 
Irpnrtnient,  a<Tcpting  hiK  appHcaliuii,  altered  the  wnrding 
n  *'  Obyazko!-ina-ch(.'hiilnw-slowo,"  which  has  a  similar  mean- 
ing of  an  oath.  But  there  was  another  trouble,  .\lthongh 
the  wonling  of  the  aath  was  corrected  in  their  satittfac- 
lion.  yet  they  offered  another  compbiint  agains^t  the  s*'titenee, 
"  Prisoners  shall  not  contemplate  escape,''  uwkI  in  the  wording 
nf  the  parole.  They  insisted  that  it  was  natural  for  prisoners 
to  wish  to  escape.    To  stop  it  by  a  rule  was  to  restrict  their 
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wiil.  If  the  csUblisbment  of  such  a  ruJe  was  for  the  purpose 
of  factlitaticg  their  superintendence,  &  simple  limitation  of  time 
for  their  going  out  would  anitwer  the  same  purpose,  and  there 
would  not  be  any  necessity  whatever  to  resort  to  the  restriction 
of  their  free  will ;  hence  their  unuillingnesH  to  accept  the  rule 
of  parole.  Japan  decided  not  to  give  ear  to  any  further  pro- 
test, but  to  carry  out  the  rule  in  the  present  form,  it  hoving 
been  the  belief  that  the  objection  waei  nothing  but  an  example 
of  the  habit  commoa  among  the  Russians  of  catching  at  any 
little  advantage  by  offering  strained  reasons  on  every  important 
or  trivial  occasion,  and  that  it  had  already  been  an  act  of  deep 
grace  towards  thera  to  alter  the  wording  of  parole.  On  the  2Uth 
of  April,  1905..  over  300  officer  prisoners  were  assembled  in  the 
lecture  hall  of  the  Afjituuvnrrm  Middle  School,  and  the  director 
of  the  prison  barracks  delJveix'd  a  speech  to  them,  explaining 
the  rule  of  free  outdoor  exercise  as  well  aa  the  liberality  of  the 
Japanese  Uovemment,  and  told  them  to  take  an  oath  according 
to  the  rule  if  they  wantt-d  tn  enjoy  thin  privilege.  At  this  time 
about  one-third  of  the  whole  tiuntber  of  Russian  otlicers  signed 
the  oath,  and  gradually  others  followed  their  example  until 
about  two-tlurda  of  tl»e  whole  tinmber  had  signed.  Many, 
however,  refiisi-d  to  lake  the  oath  lo  tlie  veiy  la^t,  among  them 
being  Captain  8alnavski. 

TABLE    SHOWI.SG    THE    NUMBER    OP    RUSSIAN    PRISf^NERS 
LIVING  IN"  PRIVATE  HOUSES. 


AmifT. 

N»TT. 

ToUl 
boUi 

PliMl  0* 

lUnk. 

Tolal. 

Rukk 

Linu- 
l«n«au. 

TolAl. 

FmamBAmxMx. 

Col- 

i.icu- 

teiunta. 

War- 

rnnl 

omo«n. 

Armr 
Mid 
Smry. 

Shizuoka .... 
Naimva . .    . 
FManfmi. .  -  . . . 

Mntrntyaina. 

i 

1 

I 

3 
3 

i 

10 

1 

12 

2 
1 
1 

1 
■J 

13 

a 

17 

~38^ 

i 

"i 

1 

2 

13 

S 

IS 

Total 

2 

8 

24 

4 

1 

1 

:m 
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As  soon  as  officer  prisoners  were  permitted  to  take  free 
outdoor  cxerci^,  in  April  of  1!)05,  the  Commander  of  tlic  G^r- 
riton  at  MnUDvama  decided  to  permit  those  who  baxl  brought 
their  fimitics  with  them,  or  who  had  special  reasons  for  want- 
ing the  privilege,  to  live  in  private  houses  within  the  limits 
I  of  the  eity  of  Mat«nyama. 

From  the  bt^uning,  it  wa«  by  Japan's  arrangements  that 
l-thoM  officer  prisoners  who,  on  aecoimt  of  their  speeial  circum- 
Ittances,  wanted  to  live  in  private  houses  could  apply  for  the  per- 
mit to  the  MiniMer  of  War;  but  at  the  ^tart,  when  the  number 
of  oQioer  prisoners  was  very  Bmall,  there  were  none  in  circum- 
|«taDcefl  to  enable  tliein  to  apply  for  this  privilege,  and  no  such 
mpplicBtions  were  sent  in.     But  when  their  number  increa^, 
especially  after  the  arrival  of  a  large  nnmbcr  from  Port  Arthur, 
there  came  to  be  so  many  ajtplicanis  for  this  privilege  by  virtue 
of  their  respective  circumstances  of  vurious  kinds  tliat  it  was 
inpowible  to  grant  all  their  applications  without  hazarding  the 
mainten&nce  of  order.    Consequently  it  wa«  decided  to  grant  a 
.Jew  appllcfltionB,  selecting  those  who  had  the  most  important 
ttmaoaa  for  ai>king  tlie  privilege. 

Of  thoie  who  enjoyed  this  privilege  of  living  in  private 

Captain  Gemmerman  and   Lieutenant   Qrinski,   both 

irrwd  nii--n,  were  prisoners.     Then   eume  in  succession  war- 

^correspondent  TagefT;  Mujor  General  tinnenfeld,  captureil  in 

t)ic  battle  of  Mukden;  Colonel   Prince  Gedroitz;  Lieutenant 

lonel  Gringerberg,  once  ver)'  famous  &a  an  honorary  rogi- 

ital    commander;    Cttptain    Tarntivttki,    who    had    once    bc- 

kved  like  a  madnmu  through  an  intense  love  of  his  wife,  and 

nevcTil  others;  the  number  of  such  homes  at  one  time  reaching 


The  manner  of  life  of  those  who  hail  this  privilege  was  quite 
different  from  that  of  their  fellov-oflicers  in  the  prison  bar- 
racks. They  each  formni  a  comfortable  home,  i^ome  with  their 
;;wivea,  and  eome  with  tlieir  relatives  or  old  friends,  and  all 
lo  be  forgetting  the  misery  of  their  unfortunate  aitna- 
tioa.    As  it  will  be  interesting  to  know  the  way  they  lived,  a 
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descripiion  of  a  few  exampl»  of  their  life  in  prirate  boiiMea 
XDMj  be  gircn. 

1.     Captain  tvanoff. 

The  surrender  of  Port  Artluir  brought  to  Matsuyama  trans- 
port after  transport  full  of  Kusfian  prisoners.  Among  these 
there  were  over  470  officer?;  and  of  these  oificcr  prisonerg,  there 
were  not  a  few  whoi«  timditlnn  (tailed  forth  .Tnpaii'i?  deep  ^'m- 
pathy  in  connection  vith  their  brothers  or  children  who  were 
with  them  as  fcllow-prtsoner!?.  But  the  ease  which  received 
niogt  gyropatliy  wa^  that  of  Secoml  Captain  IranofT.  It  wa^i  on 
the  18th  of  January,  when  a  drizzling  rain  was  falling  and  a 
chilly  wind  blowing,  that  a  trani^port  from  Ujina  dropped 
aochor  alongtiidc  the  pier  of  Takahama,  having  aboard  primaera 
from  Port  Arthur.  Although  the  majority  of  the  officers  had  a 
well-cared- for  appearance,  the  common  soldiers  seemed  mogtljr 
much  neglected-  It  wiw  on  thia  occasion  that  Second  Captain 
IvanofT,  came  to  the  place  of  bis  detention  with  a  ^ad  and  mel- 
ancholy countenance,  leading  by  the  band  a  little  girl  of  eei'cn 
or  eight  years  of  age.  She  was  a  lovely  girl,  but  her  pale  and 
timid  face  seemed  to  tell  a  story  of  long  trial  and  adversity 
deeply  impressed  in  her  little  heart  during  the  siege  of  Port  Ar- 
thur. When  the  Captain  was  taken  into  the  barrack  of  Ichihan 
Street,  his  charge  was  intrusted  to  Sir.  Bryan,  an  American 
missionar)-,  wltocie  family  wa.>t  apt  to  give  comfort  to  the  lonely 
and  miserable  girl,  he  having  five  or  siz  children  in  hii  home. 
Here  she  stayed  a  few  months.  Gradually  recovering  from  the 
fatigue  of  the  siege,  she  grew  cheerful  and  happy  as  aoon  as  tlie 
privilege  of  living  in  a  private  house  was  granted;  shortly  the 
Captain  took  charge  of  his  daughter,  and  lived  jointly  in  a 
hotue  with  Tageff  for  a  :<hort  time  until  he  hired  another 
booae  for  himself  at  Samban  Street  It  was  stated  that  his 
wife  had  died  sii  years  before  in  Siberia,  but  that  lie  had  not 
taken  a  sectmd  wife  through  the  love  of  his  danghter.  Ocoya, 
whidi  was  the  girl's  name,  lived  with  her  father  in  Port 
Arthur,  and  more  than  onoe  during  the  siege  ehe  suffered  slight 
voiads  by  exploded  shells  which  fell  into  ber  house.     It  was 
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therefore  natural  that  the  dreadful  sceuea  of  Port  Arthur  were 
i«  dwply  iiiipreAf^  on  her  that  for  a  long  time  after  her 
arrival  at  ^laUuyama  she  was  frequently  found  iu  her  sleep 
lith  a  look  of  horror  on  her  face,  probably  seeiofr  in  her  dreams 
tiuf  fearful  stones  of  her  old  abode;  and  often,  even  in  the  day, 
slie  would  M*ni  to  forget  herself  and  would  start  a.'^  if  with  sud- 
den fright.  Tlie  poor  father  received  the  more  sympathy  when 
we  learned  that  he  had  lost  two  sisters  of  the  little  Genya  while 
in  Manchuria. 

The  hou)W  in  which  the  uiifortunttte  fntJier  and  hia  daugh- 
ter lived  was  a  small  building  with  three  or  four  rooms  and 
ft  little  garden.  The  front  windows  faced  the  street,  which  was, 
however,  very  quiet,  and  did  not  disturb  the  quiet  of  the  house. 
Here  the  Captain  peacefully  and  comfortably  lived  with  his 
beloved  daughter,  cmplonng  a  Japanese  maid-servant  as  cook, 
vho  had  a  flight  knowledge  of  the  Russian  language. 

It  wax  in  .\ugu.«t,  when  the  heat  of  .-summer  was  intense,  that 
&  Japanese  officer  of  the  prison  barracks  called  on  the  Captain. 
The  Captain  instantly  came  out  and  showed  the  officer  into  a 
loom,  and  only  a  few  words  had  been  exchanged  when  the 
lovely  little  girl  came  into  the  room  with  a  sweot  smile  and 
offered  a  fan  to  the  visitor.  Tlien  the  Captain  rose  to  bring 
tfa,  but  the  officer  declined  it.  and  was  about  to  leave,  when  the 
girl  again  came  in  with  a  dish  of  pineapple  and  a  fork,  and 
tskcd  the  visitor  to  help  himself  to  a  piece.  This  was  not  done 
by  order  of  the  father,  but  .-he  herself  wanted  to  entertain  the 
vitfitor,  and  had  sliced  the  fruit  neatly  and  brought  it  in.  Sho 
was  still  very  young,  and  was  of  an  age  when  children  often  do 
oothing  bat  tease  their  mothers  for  sweets.  But  she  had  loat  her 
motlier,  and  was  brought  up  by  her  father,  whom  she  was  able  to 
bdp  in  his  household  affairs  with  the  lender  hand  of  a  little 
child.  The  Captain  was  in  the  unfortunate  position  of  a  pris- 
oner, bnt  he  was  able  to  live  peacefully  with  hiit  dearly  beloved 
daughter  under  the  cordial  protection  of  the  Japanese  authori- 
tiea,  which  must  have  lieen  a  liappy  feature  in  his  sad  eircum- 
itaooes. 
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2.    Home  of  Grinski  and  Oemmerman, 

Lieutenant  Grinski  also  came  from  Port  Arthur.  His  wife, 
yrho  had  at  tirut  Blaye<l  at  Xagasaki  with  her  little  chiM,  came  to 
Matsuyama  iu  company  with  the  wives  of  some  other  oHicers, 
When  t]»e  pririlege  of  living  in  privaU;  hotiM-s  was  granted,  the 
TJcuteniuit  hinnl  a  coiiiimrniivcly  t^jiaeintjt^  hoiifne  at  Nihan 
Street,  at  first  jointly  with  Captain  Oemmerman,  but  later  oc- 
cupied the  bouse  himi^elf  with  hi«  family  and  a  JapanosG  maid- 
eerrant,  the  Captain  having  got  another  place  for  hiniMf. 
The  house  appeared  to  tte  very  comfortable.  It  consisted  of 
two  buildings  witli  a  garden  betwiH-n  them;  and  the  rooms  with 
Japanese  mats  and  fittings  were  used  in  the  original  form  with 
an  addition  of  tables,  cliairs,  pointings,  and  phoU^^phe  in  tho 
alcove.  When  he  went  out  for  a  walk  or  on  business  he  used 
to  take  hia  wife  with  him,  but  generally  left  his  child  with 
the  wsrvant  in  the  house. 

Captain  Gemmennan  lived  at  Kaja  Street  with  hi«  wife 
and  youthful  daughter.  The  gato  faced  the  street,  but  the 
bouse  was  situated  far  towards  the  rear  of  tlic  ganten.  It  was  a 
new  building  and  had  six  or  seven  roonu.  The  garden  was  not 
large,  but  had  an  artificial  hillock  and  a  pond  in  it,  and  beyond 
the  garden  there  was  an  onthnuso  on  each  side,  one  being  used 
for  tlie  Captain's  private  room  and  tlio  other  for  his  official 
servant.  In  summer  Hiis  private  outhouse  was  lined  with  white 
gau2c  on  all  sides  to  prevent  mosquitoes  from  coming  in,  and 
wa£  used  aa  a  gcncnd  living  room.  In  the  drawing  room  there 
was  besides  the  uiiual  tables  and  chain,  a  red  banner  hung  on 
the  lintel  with  Chinuiiv  characters  embroidered  on  it  in  gold,  eet* 
ting  forth  that  it  was  a  jirewnt  given  him  by  the  ('hinese  people 
under  bii*  admin if^t ration  in  appreciation  of  bis  virtue.  In  short, 
Captain  Ocmroennan  appeared  to  l)e  the  happiest  of  all  the 
oflicer  prisoners  who  livwl  with  their  families. 

Indeed,  thev  were  all  treated  by  Japan  more  like  wdcome 
goe^  invited  from  a  distant  country  than  like  prieonera,  cap- 
tured in  war. 


Sect  m.    Prison  Barracks. 

In  selecting  plaee*  of  detention  for  prisoners  of  war,  Japan 
ptid  ^Kcial  attentiou  to  the  following  points: 

1.  The  bealthfulncss  of  the  place  and  it^  adaptability  to 
the  comfort  of  the  priaoners. 

S.  The  feeliDg  of  the  people  of  the  place  towards  the  pris- 
ooers. 

3.  The  facility  which  the  place  afforded  for  superintend- 
ing the  priEoncDJ. 

Mat«ajaina,  for  instance,  was  situated  within  one  hour's 
triTcl  from  the  seacoast  of  Takahama  and  only  half  an  hour's 
distance  from  the  hot  f-pring  of  Dogo.  The  climate  waA  mild 
and  the  sceuer)'  wa*  of  the  llnest  in  Japan,  m  that  it  was  noted 
as  >  ple-asure  resort,  attracting  health  seekers  at  all  timen  of 
the  year.  The  town  alw  had  a  history  of  having  received 
Korean  prisoners  of  war  five  hundred  years  ago.  The  inhab- 
itants were  sprightly  in  nature  and  had  no  hostile  feelings 
toward  foreigners.  Besides,  there  was  an  army  division  in  the 
town.  BO  that  it  would  be  comparatively  ea^y  to  superintend 
the  prisoners.  These  were  the  reasons  that  Matsuyama  was  first 
■elected  as  a  suitable  place  for  the  purpose.  Kyoto.  Himeji, 
and  Hamadera  in  the  neighbourhood  of  Osaka,  which  were 
also  adapted  for  keeping  Russian  prisoners,  were  all  ex- 
eellent  places,  noted  in  Japan  and  well  known  to  Europeans, 
so  that  it  is  not  neoesaary  to  describe  them  here.  Turning  to 
the  aide  of  Hussia,  things  were  quite  difftirent,  and  the  Kussian 
Ooreminent  cannot  cticape  reproach  for  their  carelessness  when 
the  Japanese  prisoners  were  detained  at  Mcdved,  which  was 
situated  in  the  same  latitude  as  that  of  ('hii^hlma  (Kiirile 
Islands) ,  and  which  was  a  plniv  opened  by  reclaiming  swamps 
and  msrahes  still  full  of  dampness  and  a  noxious  atmosphere. 

In  receiving  Kussian  prisoners  into  barracks  care  was  taken 
to  make  a  distinction  according  to  race  and  religion.  Thus, 
tboee  belonging  to  tlte  Roman  Catholic  sent  were  separated  from 
tikoie  of  the  Greek  eect  or  of  the  Jewish  sect,  and  tlie  latter 
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twi)  from  viivh  dUrt.  The  pure  Bu.'^pians  were  also  separated 
fnirii  llie  jn-ople  of  I'olkh  origin.  The  foUowing  table,  made 
on  the  31st  Oct.,  1505,  shows  the  particular  of  the  aepara- 
tinn,  and  also  shows  the  pljicefl  where  prisoner  harracks  were 
cstHbliohtxl  at^  well  as  the  tiumbcr  of  prisouers  kept  in  those 
places,  namely: 


rRMOH 

I'nlniiiJ- 

cr», 

Jew*. 

Ian  dan. 

Tktt*n. 

Othan. 

Total. 

Mamhiiio... . 

Benda] 

Bhiiuioks. 

Toyohiuhi. . . . 

NaiEoviL 

Ouka 

Ot«u . 

13,271 

314 

1,S52 

300 

871 

.  3,341! 

222 

19.364 

507 

1,07U 

27H 

5,395 

2,363 

52 

74 

39 

2,527 

390 

35 

l,M)4 

ISl 

1,890 

334 

.     687 

053 

3,262 

(Jl.47.'i 

i,2;j2 

138 

186 

'i 

IDS 

1 

1/jS7 

35 

102 

58 

231 

262 

4 

10 

2 

4i>9 

6S 

2 

152 

123 

135 

0 

162 

35 

465 

214 

4a 

55 
1 
1 

43 

0 

SHU 

49 

SO 
4 

80 

74 

0 

0 

0 

87 

11 

1 

03 

41 

74 

0 

103 

6 

lOG 

0 
0 
0 
0 
0 
12 
0 
0 
0 
0 

a 
1 

0 

1 

0 
0 

f) 

10 
0 

1 

2 
3 

r) 

0 
(3 

1 

2SS 
6 

0 

u 

0 

147 

0 

0 

67 

56 

12 

66 

0 

0 

2 

0 

145 

10 

1 

02 

1 

15 

8 

19 

10 

67- 

0 

26 

72 

4 

0 

47 

4 

K33 

2 

428 

3 

230 

s 

1 
I 

60 

8 

1 

73 

43 

35 

8 

26 

23 

14ft 

14,053 

631 

2,165 

310 

876 

3,793 

227 

22,373 

750 

Fushinii 

Ytuna^irhi.  .  . 
KiimjLDiiitc) .  . . 
Iviiniino 

Hirosiiki 

AkiU 

YuniBKHlu. , . 
Kftutuawa... 

Tsunii^ 

Subaye.... . . . 

FukuchijraouL. 
MiUau>iuiia. . . 
Moruframe. . . . 
ZcDtriUJi. 

1,712 

'350 

6,003 

2,900 

61 

87 

43 

3.318 

4»7 

40 

2,185 

391 

2,172 

350 

997 

Fukuoka 

1.027 

4,047 

Tol«I...    . 

.•.72-_> 

1 ,7-«l 

24 

929 

2.076 

71,964 

Sect  IV.     Bureau  of  Infonnation  for  Prisoners. 

Art.  XIA*.  of  The  Hague  ConvtMition  says:* 

There  Hhall  b«  •fUbUah«d  at  Uu  outbn-ak  of  hoetilfUes,  In  eacti  of 
the  belli^rrnt  st«tPB,  au<l,  U  there  be  occufiun,  in  nrutrid  states  which 
■h&II  have  m-fivMl  holIlg*r«nts  within  their  torritoriM,  a  Iturcau  of  lii- 
funtmtioo  in  rmpcct  to  priwtiprs  of  nar.  ThiA  Bureau,  which  la  chargM 
with  replying  to  all  applicatioiM  conoenung  priaooers,  shaU  recvivo  fron 

■  Sm  ■!■>  Art.  XVI.  ol  tim  CumvntMm  irf  TIh  Seoaail  Hacna  Confvraoea. 
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Uie  wveral  branches  of  the  Mryim  having  juniKliction  uf  the  eam«  alt 
the  (latft  ntoetmry  to  establish  the  individual  rrconl  of  rnch  prisoner 
of  wiir.  It  Ih  to  be  kept  infonned  as  to  internments  utid  chunges,  a»  wvH 
ss  to  deaths  &nd  MdmiHi«>ianit  to  hoipitalft. 

Thf  Rureau  of  Inrorniuliun  ih  iilwi  to  recTivc,  Lvntmliw.  and  trans- 
mit ta  the  properly  inteiwted  parties  all  articles  of  penumul  property, 
Talaahlea,  letters,  etc.,  which  ahsll  have  been  found  an  the  field  of  battle 
or  left  by  deoeaiied  priHonent  ia  ambulances  and  luitipital*. 

In  explaining  the  Article,  M.  Rolin  rein&rks: 

M.  Bitcniaert  u  rappel^  r)ue  rinitiatjv«  de  cm  propositioiu  dJgft 
ancienncH  eat  surtout  due  &  St.  Rombent-Nisard,  qui,  aprte  a'ttre 
d^VQO^  aux  victimt^s  dc  In  pl^^^^'  en  IR'O,  n'n  cf»i*(  de  sc  prfoceuper 
d'amfitiorer  pour  rnventr  le  oort  dc4  combattanta  blewtA  ou  priBoniem. 

Ut'agit  en  premier  tieu,  daos  di»po«itioiia  nddilionnelles,  de  rendre 
^n^ale  I'organiaatjon  dc  bureauj;  t/e  renv^gitements  nur  lex  priiwn- 
ivis,  aualoKura  &  celui  qui  fut  inatitutu4  en  i'ruase  dta  Tann^e  IXM 
ct  qui  rendit  de  i>j  graudi  aervicm  Uurntit  la  guerre  de  1870-71.  Cttit 
t'objet  du  premier  di:  cim  articltn  (ArU  XIV). 


As  may  be  seen  in  thid  remark,  a  Bureau  of  Information 
existed  prior  to  the  time  of  The  Hague  Conrention,  such  as  the 
body  of  vo]untt»er  nurses  formed  in  Pru.->sitt  during  the  Austro- 
Prussian  War  of  1866,  the  purpose  of  which  was  to  report  the 
conditions  of  the  sick  and  wouuded  to  their  respective  families 
at  hoine;  or  the  Bureau  of  Information  established  at  Berlin 
during  the  war  of  1870,  where  an  imli^-idual  record  was  first 
deriaed,  by  means  of  which  various  reports  about  the  sick  and 
wounded  were  collected  and  sent  out.  Hul  it  was  not  until  the 
late  RvMO-Japanese  War  that  a  Bureau  of  Information  in  its 
compute  form  was  established  ajt  a  state  iiuslUution  according 
to  The  Uaifue  Convention.  Tlie  Bui-cau  of  Information  estab- 
lished at  Berlin  in  1870  was  n  mere  private  Imily  of  Prussian  vol- 
unteer nurses,  and  its  functions  went  no  farther  than  to  eimply 
report  to  their  families  the  rondition  of  the  sick  and  wounded. 
In  1893  France  itwuod  regulations  for  the  treatment  of  pris- 
oners of  war,  in  which  jt  was  prescribed  as  the  duty  of  a  bellig- 
erent to  establish  a  Bureau  of  Information  as  a  state  institution 
for  giving  reports  on  prisoners  in  general  mthoitt  distinction  of 
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vr  not.  Bill  France  has  not  en- 
iiTi'il  iato  war  with  any  other  civilised  country  since  that  year, 
and  hatt  had  no  opportunity  of  puttiug  the  regulations  into  prac- 
tice. Of  tliL'  latest  wars,  the  one  of  1808  between  the  United 
States  and  Spain  was  prior  to  The  Hague  Convention,  and  in 
the  South  African  war  of  1!)01  England  would  not  hold  her- 
self rcAponsiljIe  to  establish  a  Bureau  of  Information,  the  South 
Afrionn  Ri-public  not  liaving  betn  a  signatory  Power  of  the 
Conference  at  The  Hague.  It  may  he  stjited  in  this  connection 
that  Japan  deserves  high  praise  from  the  world  for  her  etrenu- 
ous  cxertionR  not  only  in  enacting  elaliorale  laws  concerning  a 
Bureau  of  Information,  hut  in  putting  them  into  operation 
in  regard  to  more  tlian  TO.OOO  Ruiwian  prieouers,  as  well  as 
the  sending  back  of  private  articles  left  on  the  field  by  the 
Ituii^iAns  kilh'd  in  battle. 

The  following  explains  how  a  Bureau  of  Information  came. 
into  existence  in  Japan.  H^ 

Ab  soon  as  the  war  broke  out  between  Japan  and  Russia  in 
February  of  1904,  the  Japanese  War  Department  started  to 
make  preparation  for  establishing  a  Bureau  of  Information, 
and  appomted  Dr.  Akiyama,  one  of  the  well-known  specialista 
in  International  Law,  a  Councillor  of  the  Department,  to  make 
a  special  inv(«tigation  in  regard  to  the  injititution.  On  tlie 
13th  of  the  same  month  General  Tcrauchi,  Minister  of  War, 
sent  the  following  note  to  Baron  Komura,  Minister  of  For> 
eign  Affairs,  namely :  n 

"BodoMd  pku«  ftad  a  dnft  of  Hqrulntioiu  for  a  Barma  of  In- 
Iw— iJBM,  whtdi  I  b«v«  hkd  diuwD  up.  cooceminii  th«  rules  utd  u&agei 
al  iKmr  on  IsDd.  If  you  And  Do  objcrtioo  in  it,  I  vrmot  to  prwmt  it 
to  th»  ftbJMt  voder  joint  siftuituns  vich  foo." 


Tbos.  the  Kegulations  concerning  a  Bureau  of  Information 

produced  before  the  Cabinet  Council  under  the  initiative 

faj  both  the  Foreign  Minister  and  the  Minister  of  War. 

A  fern  day»  later  the  French  Minister  sent  a  note  retiucst- 

^  erttblahawnt  of  i  Bumv  of  Information  lo  make 
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cletr  the  namt*!*  niid  nlliciul  nirik  nf  tlio  Rtissinii  pri-soiieri  and 
of  tho«e  who  weni  di'dii. 

To  Uiis  the  Japanese  Ministpr  of  War  anBWPntl  that  Ja]Mn 
vas  qtuto  vUiing  to  est«b)ii<h  a  Burvau  of  Iiifonnution.  and 
that  when  it  ?lH>u!<i  be  opened,  the  reriuest  of  the  Ku!<i«iani» 
vould  be  complity]  with  according  to  the  following  conditions: 

Condilions  for  R«portiTi){. 

1.  Tlie  n&me,  mgf,  nationality,  social  ub  well  us  oflicial  rank,  ■iid 
nrpa  naiae  of  every  prisoavr,  aliw  or  diud,  sbkU  bo  reported  iii  a 
halcb  every  ton  days. 

2.  A*  th«  Japanew  GovenunoDt  will  give  tli«  nbore  report,  the  Rus- 
■lao  GoTi.>rDiu«nt  nliould  give  tbe  United  8tii1^fi  Enifuutay  or  ConMiUt» 
is  Rnaua  a  similar  rvport  about  uur  prLHUDerH.  Lvltcrs  deapatched 
■r  reeeired  by  priMnero  of  war,  shuH  enjojr  ttie  prii'ilcgB  of  being' 
nraiptcd  from  pu«ta]  cliar;,'m  and  ttmt  »r[.!pli»  ]nU*n<1<'d  as  giti»  or 
teiut  far  priannrra  of  w-ar  Hhnll  be  free  from  all  duties  uad  from  any 
•liargw  on   Oovnrament   railway*. 

ESTABUSHilENT    AND    OPENING    FOR    BUSINESS    OF    THE 
BUREAU  OF    INFORMATION. 

Tht    Bur«a   wm  orgnnL<««d   hy   Itnperiiil    Orditmnce  No.  +4.   diit*d 

I^^VifenMry  S7,  10«)4,  and  on  t)i«  20th  of  tlie  sam«  month  ^Ifljor.j^oiiTal 

B.  bhlmoto  waa  appoint«d  Preaident.  with   a  >>LalT  of  oUtctaU.     The 

Bnnay  began  ita  dutivH  at  ttw  war  Office  on  the.SVth  of  that  month. 

RECEIPT    OP    INFORMATION. 

TmnnnKntrly  iipnn  tin-  CHUhliMhtiirnt  of  tlip  Burrau  the  Prvaident 
[iliirrd  hiniH^lf  in  com  muni  rut  inn  with  the  command  Injic  nfileera  of  thi* 
arvMul  annicn  in  the  Add.  the  Coinm«T>dcr-in-chii>f  of  the  Hect,  th« 
CofaoMBdcn- in-chief  of  all  naval  stutioiis,  and  thc>  President  of  the 
S»d  CroM  SoeleCy.  asking  for  information  relative  to  any  prisoners  of 
mr  who  nught  be  tAken,  oa  wel]  as  to  any  of  the  enemy  who  mi^ht 
hfkillrd. 

With  re^rd  tuoOIcfni  it  i*  apwially  arninj^d  that  tlio  Bureau  ghall 
rvreire  details  by  ttflef^raph  direct  from  the  fii>ld  as  far  tm  circiim- 
■UtMva    niay    permit. 

The  Bureau  !■  marrtjiining  clow  touch  with  the  prison  barrack-*. 

ThiM  the  Bureau  in  in  a  petition  to  procure  promptly,  by  vvery 
•TiiUM*  oMaiu,  RUtbentio  and  precise  iufonaation  about  prisonera. 
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DISSEMINATION  OF  INFORAUTION  SO  OBTAINED. 

Hitherto  there  have  liren  inquiries,  in  a.  few  eaees,  relative  to  pria 
onero  of  »'ar,  or  (M-jm-cminK  I^omp  ulium  it  vran  thou^lit  might  hare 
fallen  in  battk-:  these  inquiri<>4i  Irnvn  been  ree«>lvM  from  peraoiw  of 
variouii  nntioriiiHtlr^,  and  in  overy  inotanrr  the  Bureau  haM  rendetnj 
all  the  aiitttBtnnce  in  its  power,  often  cauaing  apecial  invefltigation  to 
be  mad«  before  giving  a  r^ply.  ■ 

0(1  August  15,  1904,  the  Bureau  of  Information  in  St 
PeltTslurg  sent  a  telegram  to  tbt'  Bureau  of  laformation  in 
Tokyo,  asking  to  have  direct  communication  between  them  for 
the  aake  of  ejc]>eiliting  the  businestt  ri^lallvo  to  prisoners.  To 
this  the  Ja[ianose  aiithorilioA  conscnttil. 

Thus  the  means  of  rfjiortiug  the  condition  of  prisonera  be- 
came mudi  more  convenient,  and  reports  such  as  the  example 
mentioned  billow  were  regnlarly  interchanged  to  the  mntiial 
siatit^faction  of  liotli  nalifnis.  The  nrndcrs  are,  liowever,  re- 
quested  to  tak<?  note  that  the  number  of  Japanem  prijwnen* 
in  Hussia,  having  been  comparatively  email,  it  was  rather  an 
easy  task  for  lEnsisia  to  give  the  reports;  while  Japan,  which 
hod  inoro  than  7l.i.tiiiO  Kuf^&ian  prisoners  on  her  hands,  experi- 
enced no  small  amount  of  difliculty  in  making  out  reports  evea 
BO  simple  as  the  example  here  given,  namely : 

Bureau  Centml  d«  R«n5eignenientH  i\r-»  PriHonniers  de  Guerre. 

29  Janrier,  1905. 
No.  146. 

St.  Pcten-lnirg,  Pantilf-nuonxkaya. 
Le  Bureau  Central  Rumc  dn  rvntieign<.Ti>i-iit«  dtM  priHoniiicm  de  guern- 
A   I'lionneur  da  voud  informer,  qiie  deux  soldata  Japonais  du  48   rep- 
ment  irinfanterie  dc  reaerve:   8iiriiwaCari  Cenko  et  Matoahiiam  Out  4t 
faita  prisonniera  le  31  decemhre,  IIMM,  ^ 


Sect  V.    Restoration  of  Personal  Property  Left  by  RossiuT 
Soldiers. 

In  accordance  with  Art.  XIX.  of  The  Hagne  Conrention. 
the  Japanese  Bureau  of  Information  did  ita  beit  to  return  to 
Ihe  properly  interested  parties  all  articles  of  personal  property^ 
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Taluablts,  etc.,  which  were  fouod  on  the  ticld  of  battle  or  left 
bj  deoeased  prisoners.  There  were  innumerable  examples  of 
Ifais,  bat  one  only  will  be  shown  here. 

On  the  20th  of  May.  1904,  iha  Jiipaneae  Fareifni  Minister 
«nt  a  note  ennceminK  Tjieuleiiant  Demidowitch  who  was  killed 
DD  the  bttile-field,  and  the  articloe  left  by  him,  as  the  foUow- 
JDg  tiBt  thowH: 

list  of  Artieloi  Left  bjr   Licutriunt   I>pmtdD«-itc1i,  Killed  an  the 
Field  of  Hiittle. 

1  Offiocr'a  Purae,  oontAinln^: 

0  &>nib)«  Russian  )>ap«r  nwney, 

i  S-niWe 
II  1-ruble 
S  ViuAiognphH, 
I  PhotQ^tmpfa  Album. 
1  Offlwr'*  Notobook. 

To  this  letter  the  French  Minister  replied  as  follows: 

UpttoB  de  k  It«pub1iqti«  FruicaUe  au  Japon. 

Tokyo,  le  20  Mai,  1!>04. 

llmranccK  is  Babok: 

i'ai  llionnrur  d'accuwr  T(Vc*ptitni  A  Votro  Eswltmcft  <1«  na  lottrp. 
•In  20  roiiraDL  IrHnxiDltMivc,  «Ii.<  Iti  [Htrt  ilu  Kun-aii  (Iph  Prison nic!r<t  rl'un 
■Ifi  de  diet*  da  Lieutenant  d'infanteri«  Kuue  Vladimir  AdflTnowiich 
thnidowitch  tu4  le  12  arril,  1(K)4,  ncd  r-nrironn  de  Wijii.  atrutj  que 
te  obj«ta  trouv(«  aur  cet  ofTicier. 

Ji  ntnereie  Voire  Exccltenoe  de  oette  cttiumuTiioAtioii  pt  U  iirir-  de 
TouJcir  bicD  a|ir4«r  les  aaaunmcca  de  nut  ttia  tiautc  ctfutiidO'ratiun. 

J.  HaBuanD. 

Hon  Kxcellencr  Ir  Rarun  KOinura, 
Uinisire  de*  Affaire*  ktrangires. 

It,  howeror,  involved  too  much  trouble  to  tranemit  thege 
irtictos  through  the  French  Ministry,  the  occurrence  not  being 
limited  ti>  a  few  cases,  but  happening  thou^andii  of  times. 

The  French  Minister  therefore  made  the  following  proposal. 

Oa  May  30,  1904,  the  French  Minister  suggested  to  the 
Jipaneee  Oovemnient  that  some  change  in  the  management 
ibould  he  introduced. 
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To  this  proposal  General  Terauchl,  MiniBter  of  War,  con- 
Bented,  and  adopted  the  following  rules : 

1.  The  clothes,  caps,  sacred  images,  cross,  and  other  things  of 
low  value  that  belonged  to  deceased  prisoners  of  war,  shall  be  buried 
together  with  the  dead  bodies. 

2.  The  cloaks  and  other  articles  supplied  by  the  Rusdan  Qorera- 
ment  shall  be  taken  charge  of  hy  the  Prisoner  Barracks  and  be  used 
for  other  prisoners,  except  those  extremely  soiled,  which  shall  be  thrown 
away. 

3.  The  private  property,  such  as  clothes,  shall  be  sold  to  the  fd- 
low-prisonera  of  the  deceased;  and  the  proceeds,  attached  with  the 
list  of  the  articles  sold,  together  with  gold  and  silver  warea,  coins, 
documents,  medals,  keepsakes,  charitable  gifts,  etc.,  shall  be  sent  to 
the  French  Legation  through  the  Bureau  of  Information. 

The  table  on  next  page  shows  the  number  and  kind  of  articles  left 
by  deceased  prisoners. 


Sect.  VL     Postal  Regulatioiu. 

Art.  XVI.  of  The  [[uj^iK   (Vmvcntinn  runs  thus: 

Rureatifl  of  infommtiua  stia)]  lie  eoUtled  to  freettoin  of  Iraiuport. 
Lvltvre,  ur  dr&flH,  nnd  shiiia  d!  ni(>ni.-y,  mm  well  rs  puMtsI  packagtw  Hd- 
drptwetl  to  priMiiiers  nf  wur,  ur  m.-iiI  by  them,  ntiall  be  ex«mpt  from  all 
pTMtal  iliin,  not  only  En  th«  countriM  of  origin  nnd  deotination,  but 
a.ltv  in  inUTiiii'itiiito  countrira.  Clinrilnljlc  giha  and  rvlivf  in  kind  dcs- 
ttnod  titr  |>ri>wni:T«  of  war  «IibII  b«  ftdniitt<?d  inv  of  in)[>ort  duty,  tiod 
BhnU  be  tranxporU'd  fret-  uf  ouvt  ud  milways  uiwmtcil  liy  tlie  Btate. 

During  tlie  late  war,  in  virtue  of  a  proclamation  by  the 
Department  of  Communications,  all  gifts  and  relief  in  kind 
for  the  prisoners  shall  be  exempt  from  charges  for  carriage  by 
the  State  Hailways. 

The  Department  of  Finance  further  announced  that  such 
giftM  and  rellt^f  in  kind  t<ball  be  in  all  ctu^s  admitted  free  of 
duty  when  coming  from  abroad.  On  application,  moreover, 
they  Hliatl  bo  exempt  from  internal  taxation. 

The  following  if.  the  ofhcial  translation  of  the  Postal  Beg- 
uEations : 

It^l»ment  posUJ  ccnc«mant  les  prisonoiera  de  ^erre. 

1.  Lea  envoia  poRtaux  c-nnc^^rnaol  lea  priaonnicnt  d«  guerr«,  6t^got» 
«oniin«  t4>Ii  dans  i^^  t^^1«iuent,  »ont  \e»  eorrc«pnndAn<'«>s  internts  oa 
Intrmitionaliw,  pxpOdiiVft  on  regiicH  nnit  par  lea  burrauz  do  remwigoe- 
m«ntR   9ur   !e  nervioe   de   cw   pri«uniii*?r»,   tott  par  cm    peraonnc*   dlw- 

2.  Jjn  envois  poittftux  t«n<.'cmant  1m  prieonniera  d«  guerre  Kmi  r#gi> 
il'aprfa  W  di«|M)aitionfl  g^fir%lvi»  nlativt-^  uu  service  pootal  interne  ou 
intematiooat  daoi  tout  oe  qui  n'eat  paa  pr6vu  par  ce  rCgI«iiienL 

3.  LVxpMitpiir  doit  iniMTriiv  la  ni^ntlaa  ou  "  Mrrvin*  dm  prnonnurra 
dff  j];uerre  "  nur  la  farv  ilc  <t«  envi>ifl, 

4.  Oa  corrMpondanrra  lont  exnnpttoi  de  tout«9  taxes  postalc*.  «d 
vrrtu  dm  traits. 

5.  Ln  r^c^piM^  pour  des  envois  recommand^  oa  av«c  Taleun 
d^larfes  vi  dra  mlis  postaux,  expMif^  ou  rv^-us  par  Ic«  prisonnirrH  de 
guerre  doivent  Hre  Kit  remis  aux  cbefa  des  d^pota  de  cee  persotuiet, 
aoit  donnta  par  cux. 

R^'jrlfTneiit    pour  1e«  mandata  de  poale  ooneeniajit  U» 
prtDvituLcn  df  t^crrc. 

I.  Les  mandatu  de  pude  voncrmant  )m  prisonnieni  dc  j^erre,  d^ 
•igDta  eomme  teU  daOB  c«  rtglenient,  aont  les  niandats  ordinairet  in* 
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et  iutemattonaux.  exp^ife  ou  recus  ftoit  par  les  priManUn  d« 
suit  dRnn  rinl^rH  ilp  crtt  pentontM^s. 

2.  Lea  niiLnJaU  dv  poult  (Xtavcriianl  Im  priooiiiiicrs  de  guerre  sont 
i4gb  d'aprt*  Im  di"|KMition!4  f^n^^ralc'i  rrlatirm  aux  mandats  mt«mes 
on  iotemaLtuoaux,  iIhiik  lout  vc  qui  n'<!Kt  pa)>  pr^vD  par  c«   rtglenieot. 

3.  Cca  maiulatfl  wnt  excmpt^^  de  toutcs  laxM,  en  vt>rtu  dtfl  traitO*. 

4.  LVxp/il i  1(^11  r  dt-  ce^  mandatH  dnit  dt^pcner,  nu  biin-uii  tEc  [Histe, 
I'appUcatioD  avnr  la  incotion  "  ^rvivr  de«  prUoiiiiicrB  de  guerre." 

5.  Lm  fotidi,  Irs  titrw  ct  l«t  autm  doeumenU  A  livrer  aux  priaon- 
■icn  de  gUKTTe  &  I'^ard  dc  <xe  mandats  sont  nrniia  aux  ch'eh  des  dl^pAta 
4(  ce*  penonnes  xanx  In   fnniialil^  d'aut^irixatinn. 

flL  Lea  chefa  des  d^pijta  de^  prittoDaierH  dc  guerre  pouvent,  au  oom 
ik  OM  pcnonnea  et  ftunfl  la  formality  d'autori»aUon,  fairo  au  bureau  ds 
pwie  dca  (lemandes  de  Loutc  nature  A  Tf^gard  de  ceH  inniiduta. 

Sect  VIL     Support  and  Pay  of  Prisoners  of  War. 

Art  Vll.  of  The  Firet  aud  Second  Hague  Convention  de- 
clares: 

Tlie  government  in  whose  powvr  priaoners  of  war  happen  to  be  is 
(karged  with  tbetr  KUppnrt.  In  th«  aha«n<x>  of  a  apecinl  understand- 
fag  betwwn  the  belligervnta,  prisoDers  of  war  shall  be  treati<d.  in  re- 
dact to  food.  lodging,  and  clothing,  in  tlm  Mice  way  aa  tke  troopa 
of  the  gorenunent  which  haa  captured  them. 

In  the  Rusfio-Japaneite  War  Japan  went  a  step  farther  than 
the  priarifjlc  of  this  rule,  and  gave  to  Russian  prisoners  of  war 
Iter  Iroatinent  than  that  given  tn  her  own  troops. 
Aa  to  the  I'ay  of  Prisoners  we  had  great  questions. 
Art.  XVII.  of  The  Hague  Convention  saya: 

Lc«  oArWra  priaonni^m  poitrront  r6r«roir  le  corapl^ment,  ill  y  a 
lira,  d«  la  aolde  qui  I<-ur  est  attribute  dana  cett«  situation  par  Im 
rtjgleiDaita  ds  leur  p«;a,  t  charga  de  r«uilMur«eni«al  par  l«ur  guverne* 


Note  the  Engliah  trau^Iatinn: 

Art,  XVII.  Officers  who  are  prisoners  of  war  shall  receive 
the  portion,  if  any  th(_'re  bo,  of  the  pay  allowed  them,  as  prison- 
Wiof  war.  by  the  regulations  of  thi'ir  own  countrj-,  on  condition 
that  it  be  reimbursed  by  their  own  Government 

(By  Daria.) 
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ArL  XVII.  Ofllwrs  taken  prifioncrs  may  receive,  if  ueces- 
sary,  the  futl  imy  a!It>wttl  tin:m  iit  tliid  positioii  by  their  coim- 
tiy'fl  regulatioas,  the  amount  to  be  repaid  by  ihotr  Qoremment. 

(By  Toll.) 

Professor  Hdilaml  transluted  this  arlin-Ie  iu  Ins  work,  The 
Laat  and  C-ualontJf  of  War  on  Liuul,  as  follows : 

OfticCTfl  taken  prisoners  may  receive,  in  proper  cases,  the 
full  pay  allowMl  thfin  while-  in  this  position  liy  the  regulations 
of  their  own  country,  tlie  amount  to  be  repaid  by  their  Gov- 
eniment 

The  French  original  is  quite  ambiguous,  and  it  is  ditfieult 
to  say  which  of  tlte  translations  is  correct.  At  a  meeting  of 
R  committee  of  our  Foreign  Department  Japan  discussed  it, 
but  could  not  come  to  a  decision.  The  rule  ought  to  be  made 
more  clear.  During  the  Russo-iTapanese  War,  however,  there 
was  no  occasion  to  put  the  rule  into  practical  application ;  for 
Bussia  made  a  regular  remittance  of  money  to  tlie  Frsich  Cou- 
Bul,  and  it  was  distributed  to  Russian  prisoners  every  month. 

The  following  table  shows  the  amountit  diiitributed,  namely: 


From 
to  Ua^ur. 


Fnim 
in  Mmiul 

tMHOt. 


ISO  yen     75  yen      fiOyen      41  yen 


Wamnt 


Noi>: 
Ctiiniutv 

CNBotf. 


Chirf  of 

gMSTMlt 

Ser«mtC 


25  yen 


3yen 


SeooDd 
BMdL 


1  yea 


eOcenta 


In  Tbp  Second  Uagtie  Convcnliim  the  real  utimtiing  nf  ii» 
article  is  made  quite  clear.  It  runs  thus:  Officers  who  become 
prisioners  shall  receive  the  pay  to  which  ofiScers  of  their  grade 
Mre  entitled  in  the  country  where  they  are  being  detiuned^  the 
amount  to  he  repaid  by  their  goTcmmtait 


Sect.  Vin.    Labour  of  Prisoners  of  War. 
Art  VT.  of  The  First  Hague  Convention  Mys; 

Th*  i<«t«  may  rniploy  prUonm  (>f  war  kb  Ubourcn,  scranUlis  to 
iNctr  Tsak  aad  aptitudr.  Th<«r  Uhoun  fthmW  B<>t  be  exccMit'e,  Koi 
•httll  t»Tm  mn  cnan«rtion  with  tbe  opcratknu  of  th»  war. 
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Prtemm  nuy  he  authoHsMl  ta  1»  employed  in  the  public  odminin- 
Intiun,  or  hy  priviitp  imlividuulH,  ur  un  tlieir  own  Hecoiint.. 

Work  don«  (or  the   stute  »ball  be  puid   for  in   uccordunce  with  tii« 

ntes  of   pay  allowed   to  military   )ienwnB   uf  the  Dnlional   umiy   when 

u|Hin  tlic  s&Ri«  work.    When  work  U  dano  (or  other  depurtmentA 

fllie  gov«roinCTit.  or  for  private  indiridualx,  the  rondition.t  o(  lubour 

■tkll  be  n^ulated  by  a^jreoRiPnt  with  the  military  autiinritie&. 

Tb«  p«jr  of  |iri«>onvn  ithall  be  em|i[oy«d  to  aiiielioTate  Iheir  condition. 
ud  the  CRrpliu,  after  the  espenttea  of  their  niainteiinnr-e  have  Ikwh 
dlduclcd,  ifaftU  be  paid  ovtr  to  th«m  at  the  iasluut  uf  their  libemtiuu. 


Boned  on  tlw  principle  of  this  role,  Japan  issued  thu  follow- 
regulntioQs: 


1^ 

^M   lECULATIOXS  OV  THE  firPKRINTKXnKNT  OF  PRISOXKRS  WTIO 
H  ABE   KMi»U>YED   IM    ROAI>  Bril-DTNtl. 

^1        Am.  L    The  labour  of  pritw>nor)>  must  U-  Iom  than  «ight  hours  p«r 
^H     diy,  be^nnin;;  at  8  oVlork  a.m,  aii'l  endiug  at  4  oVIuek  p.m. 
^B         Akt.  II.     rrisoners  in  iwrviee  have  hnlidayn  on  every  Sunday.  ever>' 
~      peat  festival  day,  and  every  (frcat   Kiuuuan  fe<rtival  day. 

AUT.  111.  For  the  prment.  30  pti^unt^r!*  arc  eiiipluyed  in  this  Berviec, 
ud  a  pvtljr  uflieer  atul  a  anidifr  are  Rppotntotl  aa  their  auperintendcnt^, 
aad  also  a  conslablr  frum  Ihe  lorid  police  uiric>o. 

Tb«  nambtr  of  «ipprintendenta.  u  well  M  the  number  of  prisoner) 
h  ierrier,  may  be  iw-reased  if  it  is  nerenary. 

Abt.  rV.  Prisoners  in  Bcrvic«  must  rclum  to  their  prison  barrack 
twnr  day,  and  are  nut  allowed  to  stay  outaide. 

AKT,  V.  Prinanfn'  and  their  BiipertntendenUi'  railroad  fare  betwovn 
tba  priioii  barrnrk  and  their  working  plaee  mitat  be  paid  by  the  lyo 
Koilraad  Company. 

Art.  Vf.  For  the  prrwnt,  int«iproterfl  should  he  dcsputchMl  from 
IW  priaon  barrack  at  Malcuyuma. 

Abt.  VII.  Monthly  paymt-nt  it  allowrd  rp([nrdiiiir  the  payni'Pnt  of 
•ages  of  piiaoners  li>  the  goverumeut,  and  thu  vomjiany  luuut  pay  tt 
ht  the  pajrinaiiter  of  the  priimn  barrack  nt  ^tatnuyama. 

The  rrjn^fttions  were  iK9Ue<l,  but  Japan,  as  a  state  did  nat  impose 
libour  OD  th«  HuMian  prisoners.  As  to  eiiiploylng  the  labour  of  pri» 
naer*  bjr  private  individuals,  there  wa3  but  one  rane,  wlilcli  wa^  at 
llimejt,  where  a  private  individual  eaused  certain  Kufisian  priwiierii  to 
make  lenther.  From  olden  timea  Himeji  had  been  noted  for  producing 
l^iher;  and  it  was  from  a  dwire  to  learn  the  Rusaian  method  of 
luokuig  leather  that  the  prisoner!!  were  employed  tht-rp.  The  reatoD 
tl«t  tb«  Japanese  Rovemment  did  not  make  une  o(  the  labour  of  Rim- 
•laB  priwiners,  notwithBtandinp  their  ivaving  issued  regiilatidnn  about 
it,  wms  that  even  a  simple  Buperintendent  of  so  many  Rusaians  required 
a  nthcr  large  numl>er  of  our  oflieerfi,  and  it  would  have  required  several 
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other  arrang«n«nU  lo  make  the  prlMoera  work  as  labourers.  Japooete 
indi vidua] d  alio  did  not  employ  (he  labour  of  the  Kuiwians,  because 
tbvy  did  not  find  any  Hiipeial  nenl  of  Kuwian  labour  in  addition  to  the 
native  labour,  whioh  MitialiMl  nearly  every  demand.  Ko,  thcM  wer«  not 
all.  Then'  vra«  uiiullirr  i-auiv,  ii  r«u».e  niwh  mure  iiiiporlant.  namelf : 
KuHian  priMinent  thvii)««lvv»  nfum-ii  to  work.  Simw  ntated  that  they  did 
noi  want  tii  work  i>o  Iud);  ati  thv  -lapaui-M-  tiovcmmL'nt  supported  them, 
and  that  wen  if  tliey  did  they  would  not  nork  fnr  Japanese  wafrpK: 
while  othera  declared  that  they  would  work  for  their  own  country, 
but  not  (or  Ihrir  enemy.  Thus  they  refused  to  lake  labour,  nnt  acoonl- 
ing  to  tb«  principle  of  fntc-maiional  Law,  such  as  The  Hague  CoQven- 
tion,  but  from  their  feelings  as  individtiala. 

Here  it  is  necessary  to  study  the  following  point: 

Relation  Between  the  Labour  and  Support  of  Prieoners  of  War. 

Art  ATI.  of  The  First  and  S«ond  Hague  Conventions  says 
that  the  government  in  whose  power  prisoners  of  war  happen 
to  be  is  chained  with  their  support  Prisoners  are  fed  and 
(hotbed  at  the  expense  of  the  state  which  holds  them  in  cap- 
tiTity,  and  they  sometimee  also  receive  a  cash  allowance.* 

Daring  the  war  of  1870  France  paid  to  ofScers  from  £4  to 
£13  lOs.  per  month,  according  to  their  rank,  and  to  private 
soldiers  7.Mc  per  day.  Germany  was  not  so  liberal:  privates 
recdved  nothing,  and  ofltccrs  from  £1  16«.  to  £3  1&«.  per  month. 
(D'angpbcrg,  No.  694.) 

It,  however,  was  fomieTly  the  cnetom  for  each  state  to  pay 
the  cost  of  the  roatntcnonce  of  its  prisoners  in  the  eitcmy's 
oonntry.  and  when  adranoes  were  tnado  hy  the  enemy  for  the 
enbsistence  of  the  priiioner^  accounts  were  sometiiDes  balanced 
from  time  to  time  during  the  war,  and  M>metimes  at  its  ter- 
mination. 

Several  treaties — e.g..  those  of  Paris  in  lt63  (De  Martens. 
Bee  i.  C4).  of  Venaillcs  in  1783,  between  England  and  tiic 
United  Provinces  in  1783,  between  the  United  States  and 
Prwsaa  in  1785.  of  America  in  1803.  of  Paris  in  1814  (Kout. 
Bee  ii  16).  and  of  Ghent  in  1814— contain  f^pulations  for  re- 
payment of  the  amotmt  expended  on  either  side. 
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According  to  Ihitt  new  principle,  ■  State  which  kn-p'  pris- 
imers  of  war  in  captivity  timlertako:  on  one  part  to  pa^'  the 
expenses  of  supporting  them,  and  on  tho  other  can  imp<»ie 
l«bour  on  them;  and  taking  Art>i,  VI.  aiid  VII.  ol  The  Hague 
Conventinn  &s  supplementing  each  other,  the  State  has  the  right 
of  deducting  the  expends  of  their  maintenance  out  of  the 
tages  earned  bj  th^rir  labour. 

But  it  is  a  question  whether  the  new  principle  in  feasible 
in  practice  or  not.  According  to  the  actual  i<tate  of  things 
daring  the  Rusfso-Japanese  War,  nus^ion  prisoners  declined  to 
lake  labour,  and  Jopan  did  not  fnrce  it,  the  rexult  being  that 
the  Japanese  Government  had  to  pay  the  expenses  of  support- 
ing Kussian  prisoners  without  being  able  to  deduct  anything 
oat  of  tlie  wages  that  they  i^hould  have  earned.  Conisequeutly 
It  is  not  ■  practicable  rule  to  make  it  the  obligation  of  a  State 
to  rapport  priiwnere  as  prescribed  in  Art.  VII.  on  the  reason 
reciprocation  of  it«  having  the  right  of  imposing  labour  on 

At  the  end  of  the  HuHKO->Tapaneftc  War,  Japan  and  Hututia 
■greed  by  the  Portsmouth  Treaty  to  refund  to  each  other  the 
expeuiee  paid  out  on  account  of  the  prisoners  of  war.  This 
vas  clearly  the  restoration  of  the  old  principle,  and  appar- 
ently it  iit  a  principle  feasible  in  praetice.  Therefore  it  is  be- 
ttered that  Article  VII.  of  The  Hague  Convention  ought  to  be 
corrected  accordingly. 


Sect  IX.     Wearing  Swords  by  Prisoners, 

Prisoners  from  Port  Arthur,  having  an  idea  of  honourable 
apiiulation  and  having  had  money  distributed  to  them  by 
General  Stocwcl  at  capitulation,  were  very  haughty  towards 
ntber  prisoners.  Among  th^m  there  were  many  who  reststed 
the  orders  to  take  away  the  swords  they  wore.  The  Russian 
nfliccra  who  were  made  prisonens  of  war  by  thft  capitulation 
of  Port  Arthur  were  sent  to  Japan  with  their  swords  by  them. 
One  of  the  tenna  of  the  capitulation  allowed  them  to  wear  their 
nranb,  so  that  they  thought  it  would  be  right  to  wear  them 


even  after  arriving  in  Jflpan.  They  were  adviiicd  to  take  off 
their  swords  by  the  superintendent  regulations  at  Matfiuyama. 
but  tlicy  did  not  comply.  On  the  19th  of  January.  19U.% 
an  order  was  issued  to  the  clfcct  that  the  ewords  the  pris- 
oners were  wearing  would  be  taken  away  at  10  o'clock  a.m. 
on  the  30th  at  prison  barracks.  The  captured  offieers  peti- 
tioned for  deluy,  and  it  was  gi-anled  by  Japan's  authority. 
Then  the  Iiigber  oflicers  stated  that  while  they  were  too  con- 
scientiouft  to  deliver  their  swords  themselves  they  woald  have 
no  objection  to  have  them  taken  away  by  the  Japaiiewj  com- 
mittee. Tbereii|wu  Captain  Yoshimatsu  visited  the  cham- 
bers of  the  captured  otbcers  of  higher  rank  and  gently  took 
away  tlieir  swords.  Then  the  Japant>t(e  oflicere,  calling  the  pris- 
oners of  lower  rank  to  the  ofTicc,  took  away  their  fwordn,  6n- 
inlung  the  ct'reinony  at  half^put^l  one  iu  the  afternoon. 

At  half-pant  two  in  Uie  afternoon  the  committee,  accom- 
panied by  an  interpreter  Tieited  the  branch  prison  barrack  at 
Miost'iji,  and  cflllcd  eeverol  prisoners  of  high  rank  to  the  offiiw 
and  orilcnxl  iJiem  to  remove  the  swords  [hey  were  wearing. 
Some  of  them  complied,  but  others  raised  objections.  There- 
upon the  committee  entered  the  prisoners'  chamber  with  the 
interpreter  and  commanded  them  to  take  off  their  swonU. 
There  were  a  few  officers  who  gave  up  their  gwords  themselves, 
but  when  two  officers  angrily  broke  their  swords,  all  the  others 
imitated  them  and  confusion  arose.  Two  of  tliem  were  plaeed 
under  arrest,  and  olherK  were  advised  to  deliver  their  swords. 
But  at  last  the  swords  were  taken  away  at  the  Ichibanchu  Bar- 
racks at  4.40  iu  the  afternoon  of  the  same  day. 

The  Itussian  ofTicerg  complained,  and  nent  several  notes 
through  the  hands  of  the  French  Minister. 

But  Regulations  on  this  point  are  clear.  The  Imperial 
Government  of  Japan  seut  a  reply  to  the  French  iiini^ter  on 
ttie  ICth  of  March,  1005,  stating  that  the  protest  of  the  Bus- 
nan  Government  had  no  grounds,  because  those  Rusitian  offi- 
cers who  declined  to  be  released  by  parole  in  Fort  Arthur  and 
wbo  chose  to  be  prisoners  at  Matsuyama  must  be  treated  jmt 
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IS  other  prisoners  arc.  accordiog  to  Art.  VIII.  of  annei  of  the 
Hi^c  CoDTention.  In  fact,  th^  were  alloved  to  wear  their 
*vonU  at  the  time  of  capitulation,  but  they  must  eurrender 
them  when  tliey  became  prisoners  of  war,  ac(»riling  to  Art.  X. 
of  Begulatian.s  for  Prisoners'  Treatment.  The  swords  of 
Biueiin  prieoners  were  returned  to  tbem  at  the  time  of  their 
tAeaM  by  Art.  XXIX.  of  the  same  Regulatioos. 


Sect  X,     Prisoners*  Offences. 

The  offence  to  which  prifonera  are  most  tempted  is  that  of 
Utetnpling  to  escape. 

Theoretically  we  cannot  eay  that  prisoners  ought  not  to  es- 
cipe.  Nay,  it  is  considered  proper,  because,  though  unfor- 
hinately  having  fallen  into  enemy's  hands,  yet  it  may  be  the 
loyal  combatants'  earnest  desire  to  eerve  their  own  country  if 
chance  allows  it.  If  they  should  be  «ucce*sful  in  escaping,  they 
votild  not  be  punished  for  doing  so,  on  their  recapture.  But 
from  the  riew  point  of  the  authorities  who  interned  them, 
the  escape  of  prisoners  mut^l  ho  provontctl  by  »ll  uicant;,  so  as 
to  decrease  the  enemy's  fighting  force.  Among  prisoners  in- 
tcrDe<1  at  Matsuyama,  there  were  G  officers  and  13  petty  officers 
idJ  Mfldiers  who  made  unsuccessful  attempts  to  escape  and  were 
punished  by  Court-martial. 

A  peculiar  offence  is  theft  of  electric  force.  When  a  mem- 
of  the  Electric  Light  Company  was  despatched  to  repair 
lamp  chimneys  of  electric  lights  in  Tairinji  Prison 
Bairaclu  at  Matsuyama,  one  day  in  September,  1905,  he 
found  thai  a  bulb  of  16  candle  power  had  been  replaced  by 
of  32  candle  power.    On  inquiry,  it  was  found  that  Greete, 

ind  Lieutenant  of  the  Itutu^ian  Xavy,  had  bought  a  higher 
power  bulb  in  the  city  and  was  using  it  in  place  of  the  IG 
pandle-power  bulb  which  was  being  paid  for.  Tliose  men  said 
thii  in  Bussian  warships  it  is  permitted  to  use  a  higher  electric 
power  in  tliis  way,  and  if  necessarj-  they  will  pay  the  cost 
This  means  thai  iheft  is  not  an  offence  if  the  offenders  pay 
the  price,  and  that  they  offended  because  they  are  accustomed 
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to  offend.     Of  course  there  are  some  lawyers  who  persist  that 
the  theft  of  electricity  does  not  amount  to  an  offence. 

But  the  Electric  Light  Company  had  been  receiving  an  ap- 
preciable pecuniary  damage,  and  such  an  offence  must  be  pun- 
ished. Accordingly  they  were  punished  by  Japanese  authori- 
ties. The  following  is  the  table,  showing  the  offences  and  pun- 
ishment of  the  Russian  prisoners  of  war: 
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Sect  XL    Tlie  Sick  and  Wounded. 


I 


The  Japanese  Government  yras  so  carefo)  of  its  obligation 
to  receive  and  care  for  the  sick  and  wounded  among  the  Rus- 
ainn  prisoners,  in  ulnct  conformity  to  Art.  VI.  of  the  Red 
Cross  Convention,  that  those  who  were  slightly  wounded  were 
Aent  back  to  the  interior  of  Japan  by  military  hospital  ships 
or  the  hotipitnl  ships  belonging  to  the  Red  Cross  Society,  and 
thtMtc  BevL'reiy  wounded  were  treated  until  it  was  possible  to 
send  thecn  to  Japan  in  safety.  In  all  of  the:$e  cases  Japan 
never  made  any  digtluetion  between  her  own  soldiers  and  those 
of  Rutisla. 

At  the  surrender  of  Port  Arthur  the  Japanese  Anny  re- 
ceived many  sick  and  wounded  Hnssian  prisoners.  For  th«ir 
accommodation  many  new  temporary  hoxpitaU  were  opened, 
and  besides  the  nlrcndy  established  hospitals  belonging  to  the 
Russian  Anny,  N'avy,  and  the  Red  Cross  Society,  the  Japa- 
nese Government  received  and  treated  them  in  nineteen  hospi- 
tals. After  the  advancement  of  the  Third  Array  northward, 
145  phy^iciaua  and  pharmacists  belonging  to  the  Liangtung 
(Jarriion  Army  and  the  Japanese  Red  Cross  Society  and  1088 
niirM>fi  lalwured  earnestly  for  their  mcHliea!  treatment  and  care, 
ttssiated  by  130  Russian  ph^-^icians  and  pharmflciets  who  be- 
longed to  the  Russian  Army  and  Xavy,  and  the  Red  Crow 
Society,  and  ST90  sick  nursee,  female  sick  nurses,  and  chap* 
lains. 

At  the  time  of  the  surrender  of  Port  Arthur  17,000  Rus- 
sian sick  and  woundM  came  into  the  hands  of  the  Japanese 
for  tredtment  Although  their  language  aod  customs  were 
difTcrent  from  those  of  Japan,  they  were  abtmdantly  »atit;ficd 
with  the  treatment  of  the  Japanese,  who  did  their  best  in  nur»- 
iOg  them. 

Mr  Barashnff,  the  President  of  the  Committee  of  Rutuian 
Red  Cross  Sodety  at  Port  Arthw,  pronounced  the  treatment 
of  the  Bnasiaa  sick  and  wounded  by  the  Japanese  Imperial 
Sledical  Staff  to  be  perfect,  and  said  that  their  management 
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bufitnc«e  was  as  careful  and  clever  as  their  medical  practice 
skilful.  The  1700  Itussiaii  sick  and  wounded  were  wrell 
enough  in  a  few  months  to  be  sent  to  Japao,  so  that  when  Mr. 
Barashoff  left  Port  Arthur  he  sent  a  letter  of  thanks  to  Uoncral 
ijichi,  the  comnmnder  of  the  fortn-s*. 

The  Imperial  Xavy  received  several  wounded  prisoners  in 
the  Naval  llo«pital»,  and  treated  them  medically  without  raak* 
iDg  any  difitinetion  between  them  and  her  ovm  men.  In  1904- 
there  were  ooly  18  prisoners  who  were  under  the  t-are  of  Sauelio 
Naval  Hospital.  On  May  27  and  28,  1905,  the  famous  Japan 
Sea  fight  took  place.  After  thiii  battle  the  Uussian  sick  and 
wounded  who  were  received  by  the  Saseljo  Naval  Hospital,  the 
Maizuru  Naval  Hospital,  the  Tsushima  Defence  Detachment 
Hwpital.  and  the  Hamada  Military  Hospital,  were  over  33S  in 
number.  On  the  other  hand,  tliere  were  726  woundod  in  1004 
and  6790  in  1905  among  the  prisoners  who  were  interned  in 
the  priaon  barracks,  and  many  sick  as  well.  Thereupon,  the 
Art.  XII.  of  Minutiie  of  Rules  of  the  Prisoners'  Treatment 
provided  that  the  prtmn  barrack  can,  if  nec«siiary,  have  a  hos- 
pital ehamber,  providing  Rnnitary  materials,  clothes,  liedH,  and 
famituFe  equal  to  the  militar}-  hospitals^  and  accordingly  hos* 
pilals  were  opened  in  prison  barracks  at  Matsuyama.  Ilamadera. 
and  Narashino,  so  that  pri.>>onore  who  were  sick  and  woundiid 
mold  be  eent  immediately  from  the  battle-Bold  to  the  barracks, 
where  they  could  lie  taken  to  the  hospital.  In  one  case  there 
was  an  epidemic,  and  the  patients  were  taken  to  the  Military 
Pr^wratory  Hospitals  to  receive  the  same  kind  of  medical 
lreatnit*nt  as  the  patients  of  the  Japanese  army,  according  to 
Art.  XIII.  of  the  same  Minutin. 

Prisoners  had  especially  good  care  Wausc  the  prison  bar- 
rack, following  Art.  XIV.  of  the  Minutia;,  not  only  employed 
ibe  regular  military  surgeons  attached  to  the  garrison,  but  also 
caoMd  the  sick  and  wounded  among  the  prisoners  to  be  treated 
by  the  snt^enns  and  doctors  of  the  Red  Cross  Society  who 
»i!re  under  (be  superintendence  of  the  regular  military  sur- 
Thns  prisoncTB  enjoyed  the  most  improved  medical  and 


surgical  treatment,  and  were  given  the  earo  of  faitlifol  male 
and  female  nurses. 

There  were  79,817  Kussian  sick  who  wore  treated  niedJcall.v 
in  the  military  and  naval  hospitals  and  tJio  hospitals  coiinet'tifl 
vilh  the  prisou  barrack,  and  tliere  were  ?7,-iy4  ]>atient&  who 
were  restored  to  health.  (See  the  Table  No.  III.)  Deoea«*t! 
Dumhered  373.  Sick  and  wounded  prisoners  who  on  rooovering 
were  ilocmt.-d  incapable  of  further  military  servip4>  were  not 
interned  with  the  others,  but  the  Japanese  Government,  con- 
forming to  Paragraph  2  of  Art.  VI.  of  the  Hod  Ckkb  Con- 
venlion  released  tnul  sent  baek  all  of  thn;*  who  were  cnnaidereil 
^incapable  of  funlier  military  serviee.  witli   tlic  exception  of 

le  who  could  serve  their  country  with  their  mental  power**, 
requiring  of  those  Kent  that  they  do  not  take  the  arms  again 
during  the  war.  as  in  the  Art.  XXIIT. 

The  Russian  j?ick  and  wounded  who  became  pi^isoners  at 
the  surrender  of  I'ort  Arthur  were  4319  in  number,  3438  being 
military  ofHceri!  and  t^oldiers  and  601  being  naval  officers  and 
Bailors. 

Seventeen  voyages  were  made  from  Port  Arthur  to  Cliefoo 
from  March  5  to  May  SS,  1905,  to  deliver  the  men  and  Iln»- 
eian  medicral  attendant  into  the  charge  of  the  Itu^t^lan  Cun^tul 
at  Clu'ffi".  Tlic  ri'liirning  of  pennanenlly  disabled  Ru--iKian 
prisoners  from  the  interior  of  Japnn  bifgaii  October  23.  1904. 
There  was  an  o!d  paymaster,  13  petty  ollieers  and  soldicri.  and 
34  modit-al  members.  They  were  delivered  to  tlie  French  Con- 
sul at  Kiilie.  and  the  total  number  of  prii^oners  sent  bai-k  at  the 
eight  different  times  is  shown  in  the  annexed  Table  No.  I.  It 
ia  noteworthy  thiit  all  Russian  priMners  who  lost  oyt^  or  linilrs 
in  the  field  of  battle  wore  given  artificial  members  through  the 
charity  of  Her  Majesty  the  Japanese  Empress,  as  shown  in 
annexod  Table  No.  11. 

Among  many  Russian  prisoners  there  was  one  military 
officer  and  123  petty  military  officer**  and  wildiers  and  9  petty 
naval  officers  and  marines  who  received  artificial  limbs,  and 
one  military  and  one  naval  officer,  17  petty  militarjr  ofl&cers 


CUAP.  31.,  SECT.  XI.)      HICK  AND   WOUNDED. 


135 


and  soldiers  and  two  petty  naval  officora  who  rccei»ed  artificial 
ejrcs. 

Fourteen  hnndred  and  fifty-three  RussianB  who  died  in 
Field  nospitale.  Hospitals  at  Port  Arthnr,  or  prison  barraokB 
or  during  the  journey  to  the  interior,  were  buried,  following 
the  Arts,  XXVI.  and  XXVIII.  of  Minutiai.  In  the  field  the 
Japanese  anthorities  paid  due  regard  to  their  rank  and  grade  in 
burying  the  dead,  and  made  Buddhist  priests  attached  to  the 
array  pcrEorra  their  religious  ceremonies.  In  the  interior  tliey 
had  the  pastors  of  Itutf^ian  Catholic  Churcheit  perform  their 
relipious  ritec.  and  buried  the  dead  in  the  Military  Burial-place, 
and  where  it  was  found  to  be  narrow,  they  selectt-d  Bome  other 
suitable  place.  The  wills  of  prisoners  were  received  and  drawn 
up  on  the  same  conditions  as  for  soldiers  of  the  national  army, 
as  the  Art.  XIX.  df  The  Hague  Convention  dictates,  yet  the 
Japanese  allowed  them  to  make  the  wills  according  to  the 
effectual  forms  in  their  own  country,  if  it  was  their  desire. 
CooXonning  to  the  Art.  XXXI.  of  the  Minutiie.  these  wills, 
with  bequests,  were  sent  to  the  Information  Bureau.  If  the 
Articles  bcfiueatht-d  were  very  hard  to  preserve,  then  tlie  Japa- 
nese changed  them  to  money  by  selling  them,  and  Kent  the 
money  to  the  Information  Bureau.  The  Information  Bureau 
KDt  these  wills,  bequests,  or  money  to  the  French  authorities, 
who  aent  them  to  the  families  or  relatives  of  the  deceased  per- 
sons. 

I.  Table  on  next  jtagc  shows  prisoners  who  were  delivered 
to  French  Consul  at  Kobe  for  the  reason  that  thoy  were  in- 
capable of  serving  though  recovered,  or  who  were  discovered  to 
be  members  in  the  raedical  service  after  being  received. 
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Remarin.  HnsitiAii  memberB  in  medical  Bcrrice  were  ncTer 
treated  as  prisonerft  by  tlie  Japanefle  authDritiei^,  but  those  wlm 
were  captured  on  tlie  battle-field  and  could  not  be  sent  back 
to  the  outposts  of  the  JiuKKinn  Army  were  sent  into  tlie  interior 
of  Japan  and  wore  released  there.  m 
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were  given  artificial  linib«  and  eyes  by  H.  1.  J.  M.  the  Emprcsa: 
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Sect  XII.     Crews  of  Merchautmeo. 

The  question  "  who  may  be  prisoners "  may  be  decided  by 
the  First  and  Second  Hague  Conventions.  Art.  IJI.  aaya: 
,  The  military  foroes  of  the  belligerent  parties  may  be 
compo^  of  combatants  and  non-com ba tank*.  In  case  of  cap- 
ture by  the  enemy  both  shall  be  entitled  to  be  treated  as  pria- 
o tiers  of  war. 

By  Art.  XIIT.  the  following  persons  may  be  prisoners  un- 
der certain  coaditionu  also. 

Individuals  who  accompany  an  army  without  forming  an 
integral  part  of  it,  such  as  w>r respondents  and  reporters  of 
newspapers,  sutlers  and  contractors,  who  full  into  the  bands 
of  the  enemy,  and  whom  the  latter  deem  it  expedient  to  de- 
tain,  are  entitled  to  be  treated  as  prisoners  of  war,  on  condi- 
tion that  they  are  provided  with  certificates  of  identity  by  lUc 
militarj'  autboritictt  of  the  army  which  they  accompany. 

Generally  speaking,  it  is  clear  from  the  rules  of  Interna- 
tional IjBw  that  fiovcrelgnR  and  their  families,  who  have  most 
important  relations  with  the  Ktute  bn.tinecw,  may  he  treated  as 
priHoaers,  but  it  is  a  question  whether  sailors  of  merchantmen 
may  be  prisoners  or  not. 

Conforming  to  the  opinions  of  many  publicists,  there  is  do 
objection  theoretically  for  treating  sailont  of  merchantmen  all 
prisoners,  and  practices  agree  in  several  case^. 

During  the  Ru^)<o- Japanese  war,  Japan  was  more  liberal 
than  Hussia.  Only  crews  of  merchantmen  who  formerly  served 
in  tlio  navy  were  treated  as  prisoners,  and  others  were  released. 
On  the  2l8t  of  Feb.,  1904.  Ihe  Japnnaw  Minister  of  Navy  g»v« 
instructions  to  the  Commander  of  the  Sasebo  Naval  static 
tliat  when  Russian  vessels  were  confiscated  as  rightful  prii 
at  Prize  Court,  their  raafltcrs  and  crews  may  be  released  on 
parole  not  to  serve  again  during  the  same  war.  and  Ihey  may 
Im*  given  passage  from  Nagaitaki  to  Shanglmi.  if  they  want  it., 
in  all  cases  except  contraband  persons  and  those  whom  it 
considered  to  be  necessary  to  intern. 
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To  put  this  instruction  into  practice  the  following  rales 
were  tissucd: 

I.  ThoM  crpwfi  who  luTe  their  nstionalltira  {n  neutral  states  may 
t»  tlHiveri>d  with  their  Qitiie  li»U  to  n>Dsiil«  ol  thrir  ovrn  cotintrjr. 

This  list  Ditul  tw  iwul  for  the  iDformatioD  of  cofhuI  previously. 

S.  Thcwe  vrho  luv«  their  natioimlitiM  in  nrutml  etnlm  but  have 
WW  coBMlli  At  NuuMMiki.  ur  whunM;  consuls  refuse  to  receive  them,  nujr 
IM  releaied  immHintely. 

3.  Ja|Mt»^e  nuiy  be  reW^d  iniin<'<1iatrl7. 

4.  Ruuiui*  Tomy  W  dellvcrcil  to  French  Consul  at  Xa^AMiki,  but 
if  cDiwul  dom  not  cIiovm!  to  receive  them,  tht-y  may  Ira  rclnucd  on 
condition  that  Ibey  will  leAve  Japaa  hy  the  mait  steamers  as  q,uiokl7 
m»  pQioihlu. 

i,  IS  tlwre  Rre  nonie  whom  their  consuls  at  Nagastiki  do  not 
choose  to  reeelve  and  who  hove  not  money  nectMiuiry  to  leave  Jupan, 
(ire  them  the  free  paaas^  from  N'ogaaiiki  to  Shanghai. 

NUMBERS  OF  RELEAdED  CREWS  OF  CATTimED  RUSSIAN 
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Japan  captured  Busaian  merchantmen,  but  did  not  destroy 
a  iingle  tcsscI.  Contrary  to  thJA,  Russians  sank  all  .Tapancso 
merchantmen  they  saw,  and  few  were  captured.  The  crew  on 
Imard  of  vessels  they  sank,  were  treated  as  prisoners.  Those  eo 
Irmted  were  the  Ilantjei  Maru,  the  Kinshu  Mam.  the  humi 
i/«ru.  the  Hitachi  Maru,  and  the  Sado  Maru.  The  S.  S. 
Hatjinoura  Maru  was  a  common  merchantman,  but  iii  crow 
vas  not  released.    In  March  37,  1905,  the  Japanese  Govera- 
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ment  entered  into  negotiation  wiih.  the  United  States  on  the 
grouud  thut  among  295  Jajmuese  non-comlmtantu  interned  a 
prisoners  in  Bussia  there  were  sick  nurses  and  merchants  who 
could  not  be  treated  as  prisoners  under  the  Red  Cross  Con- 
vention and  international  practice,  so  that  they  must  be  relea.<o(I. 
They  further  negotiated  with  the  Government  of  the  Unitwl 
Statca  to  request  the  exchange  of  prisoners,  but  previous  to 
the  Russians  carr^ing^  out  thiti  request  peace  was  restored. 

In  theory,  a  uaim  criticism  of  these  facts  reveals  no  reaiton 
io  blame  Russia,  but  in  comparison  with  the  more  liberal  con- 
duct of  Japan  they  cannot  escape  accusation  of  cruelty. 

The  author  of  this  work  is  very  glad  Io  ftee  the  Second 
Xlagiie  conference  passed  the  following  regulations,  au  he  ex- 
pected: 

RryutaiiotiB  Regarding  thr  Cmca  of  Enemp  Mnxhant  Ships  Captured 

btf  a  BeiUprrrHl. 

Abt.  V,  When  in  enpmy  niprrhani  ship  i»  captumi  hy  a  belligerent, 
ftUch  of  its  crew  ft*  UTD  DRtioDftls  of  ft  aeulnil  atftte  are  Dot  made  prie- 
oneni  uf  war. 

The  same  rule  applies  in  the  case  at  the  captain  and  oflicerB.  like* 
wiee  nationalH  of  n  neutral  state,  if  ttiej'  promise  formalty  in  writin]; 
not  tu  Hervi'  on  an  fnemy  Hhip  while  Ihe  war  lantii. 

AttT.  VI.  The  captain,  offli-era,  anil  mrmWra  of  the  orowr.  wh*n 
nationala  of  tlie  eui-my  state,  are  nut  made  priHuners  uf  war.  an  eun- 
dltioM  that  they  make  a  formal  promise  in  wTiting  not  to  undertake. 
while  hostilitivB  last,  any  service  connected  with  the  opcratiunH  of  the 
war. 

Art,  VII.  The  names  of  the  penons  retaining;  their  Illwrty  un<lcr 
the  condition*  laid  down  in  ArL  V..  p4i.raKm]di  i.  and  in  Art.  VI.,  are 
eommiinit-Alcd  by  the  belH^rrnt  eaplnr  to  the  other  belligerent,  Tb* 
latter  is  forbidden  knuwinf;ly  to  employ  the  said  persona. 


Sect  Xm.  Russians  in  Uedical  Service,  Ifon-Combatants 
and  Deceased. 

Russians  in  medical  service,  who  were  captured  by  our  rail- 
itar\-  or  navy,  number  over  4fli!>.  They  were  never  treated  as 
primners.  At  ihc  time  of  surrender  of  Port  Arthur,  there 
were  214  officers,  2361  petty  oflioers  and  PoMiern.  and  215 
female  sick  nurses  and  others.     After  the  capitulation,  they 
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eagtgcA  in  medicAl  treatment  or  in  the  earc  of  Rudsian  pris- 
oner*, sick  and  woundod  in  the  hn»ipital  of  Port  Arthur^  as 
I  Art.  IX.  of  fiJnrrenilcr  Convention  dictates,  but  upon  Rending 
the  prisoners  to  the  interior,  it  ceased  to  be  neeessary  for  them 
to  ttny  there,  and  later  37  olVicers  and  27  priests  and  otlicrs 
'rcturDod  home  via  Nagasaki.     On  March  1,  3,  and  4,  1905, 
360  medico]  men  returned  home  from  Chefoc,  whither  they 
"Were  sent   hy    the   Japanese   Government,    and   the   remaining 
S366  memtwrs  of  the  Kiut-dan  medicol  staff  also  returned  from 
( Chcfoo  where,  along  with   the  permanently  disabled   Gussian 
^ildient  and  sailors,  they  had  l)een  delivortd  to  the   Ru^fiian 
Consul.     Besides,  there  were  many  Russian  military  surgeons, 
those  belonging  to  the  Rassiou  Red  Cross  Society,  Russian  Field 
Hocpitals  and  Ambnlances,  crew  of  Hospital  ships,  and  chap- 
lains whom  the  Japanese  Imperial  Government  released  as  soon 
as  ponible. 

There  being  a  military  surgeon  who  was  captured  at  tlie 
field  of  Kiu-lien-cheng  on  May  1,  1!>04,  and  who  was  desirous 
of  treating  and  caring  for  woundod  prisoners  in  Jnimn,  the 
Japanese  authorities  sent  him  back  to  Japan  with  6  t^ick  nurses 
whow  rank  vras  not  clear.  Many  were  released  and  sent  home 
ftg  soon  as  they  wore  discovered  to  be  members  of  modi^^al  corps 
when  they  were  brought  to  Japan.  These  were  released  and' 
ivtnmed  home  from  Kobe,  the  number  being  833.  Members 
of  the  medical  corps  were  sent  hack  to  the  interior  at  their 
own  request  or  strategetically.  They  were  never  interned  in 
the  prison  barracks,  but  were  lodged  in  Military  Hospitals, 
treated  equally  with  Japanese  medical  members,  and  restricted 
only  in  the  examination  of  their  correspondence.  On  May  22, 
1904.  the  Japanese  Minister  of  War  ordered  Chiefs  of  Legions 
to  give  provisions,  furniture,  and  tools  to  Russian  medical 
corps  tccording  to  their  grades,  and  to  allow  them  to  go  out 
freely  or  to  reside  in  town.  Of  course,  owing  to  the  difference 
of  language  and  customs,  they  felt  it  inconvenient  to  reside  in 
citiifDi'  bouses  and  lodged  in  hospitals. 

On  October  S3,  1904,  a  Russian  surgeon,  Ccesar  Suvcoff, 


whose  rank  corre.<pon(b  to  Colonel,  and  34  Busslan  medicul 
loen  vere  delivered  with  12  pruoners  incapable  of  serring  and 
an  aged  paTina^ter  on  the  Russian  cruised  LuricL: 

In  connection  with  the  description  of  the  release  of  prison- 
er, the  following  h  added : 

Appiication  for  Discharge  of  Russian  Officers  Who  Mined 
the  Opportunity  of  Taking  Parole  at  Port  Arthur. 

There  were  not  a  few  Bussian  OfKcen  who  declined  to  take 
a  parole  at  the  time  of  the  surrender  nf  Port  Arthur.  But 
they  now  requested  to  be  relea^  on  parole,  having  felt  dome 
inconveniences  since  their  arrival  at  Japan. 

On  the  2m  of  April,  1905,  eij^ht  Russian  ofRc«v  wat  in  a 
formal  application  for  release  through  the  French  Minister,  and 
the  Japanese  Government  replied  in  the  following  sense: 

Thofte  priaoDcn  who  had  bc«itittttl  to  Ukr  ■  parolr  ml  thf  tinw 
of  BUirvntkr  of  Port  Arthur  wrn-  Bprrialtjr  girm  Unir  far  oocuU- 
nmtioo  by  allowing  thrni  to  prrtorm  it  at  TallniwaD,  wbn*  oa  ar- 
rival  of  priaoom  from  Port  Arthur,  the  taldnjr  of  parol*  waa  graak4 
rrcrj  day  to  thaw  who  wanted  it.  Haeh  brin^  the  cimtnutanflni. 
any  apfiliration  mailv  t>y  tho««  who  iliil  uoi  take  advaatagc  of  tKal 
fipccial  opjiortanity,  aaonot  be  graoted  now. 


Sect.  XIV.     Delivering  of  Prisoners  of  War. 

On  the  18th  of  Sept.,  1905.  tlie  Japane!;e  Oovemment  re- 
quested the  United  States  to  communicate  with  the  Rtisition 
<iovemment  with  regard  to  the  driivering  of  prisoners  of  war. 
The  Jajtanese  proposal  wa^  a*  follows: 

After  the  ratification  of  the  Treaty  of  Peace,  onr  Govern- 
ment wants  to  receive  the  Japanese  prisoners  and  other  captivtt 
in  Russia  at  the  western  frontier  of  that  coontrv,  and  to  de- 
liver the  Roifsian  pri<«ncrs  and  other  captives  in  Japan  at  the 
three  ports  of  Xagasiki,  Kobe,  and  Yokohama. 

On  th«  3rd  of  Sept,  the  State  Department  informed  the 
Japaneae  MiniMcr  that  the  Russian  Government  entirely 
duired  view  of  Japanese  (ScTeniment  for  accderation  of  the 
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prc}Mration  for  the  ddivery  and  acwptod  Uie  proposition  for 
the  giving  back  of  the  Japanese  prisoners  on  the  western  fron- 
tier of  tho  Empire  and  for  receiving  Russian  prisoners  at 
Nagasaki,  Kobe,  and  Ynlcohaina  as  srn.>n  a.s  prepa rations  were 
made,  and  thai  the  Kui*aian  Uovernment  would  immediately 
communicate  the  Japanese  Government  through  the  asuat 
diplomatio  channel. 

Tho  following  was  a  propopal  of  the  Japanese  War  TDepart- 
meot  regarding  the  delivery  of  prisoners: 

Tokyo.  0th  Oi-lubcr,  1905. 
"Toum  ExcKU.xrfOTi 

I  hfg  to  propoae  the  rollowinB  rules  for  the  dplivery  and  recMvinR 
^  prixnen  of  war  ontl  (>thrr  i-njitivua  to  1i<>  curried  out  lM'tw«rn  Japan 
mmI  Rubsib  aft«r  th«i  ratillcittifin  of  thv  Trii-aty  of  Penrc,  and  want  la 
Ik  iafuriUL'd  of  ^uur  o[>iiiio:i  un  the  same. 

Youn  reajMctfuIly. 

(Signed)     K.  TERAVCm, 
Minister  for  War. 
Kcrilency  Count  Kataiira, 
liatcT  for  Korcipi  AfTaira. 

In  cue  Foot  Colonel  Kikataro  CH,  at  Berlin,  ia  appoinled  Special 
Drl*|nit»,  in  ac<rurdancf>  with  claaRe  1  nf  the  followinc  rules,  yoit  will 
pkue  vcc  that  tbi!  stalT  <j{  thv  Imperial  Japaneae  Legation  aiul  Cou- 
Fobte  at  that  plare  shall  give  the  neeeaaary  aaaistance  to  the  Colonel. 


Kules. 

1,  For  receiringr  the  .Tapaneee  pri«or«Ti  of  war  and  othtr  captive* 
fal  Rnaaia,  thi>  Jaftanefu-  Cuvt-rnmrnt  will  ajtpmnt  Ffint  Cotonel  Kiku- 
Ura  Of.  Military  Attat-ltf  to  the  Japanese  I>:-)juti»n  at  Berlin,  a  Special 
IVIffcatr,  wlirt  will  take  I'liaTKe  of  all  thf  nrTiiiiM. 

i.  Those  JapaneBc  prisonera  of  war  and  other  captivpfi  rereivpd  from 
Rwna  ahall  l*e  ahipped  at  Hamburg  or  Bremen,  Oermany.  by  mer- 
Ifeaat  atMimeni  charlernl  at  IhiM^  pnrtK,  and  l>e  brought  to  the  port 
of  Kah*  under  the  nuperint^ndonoe  of  tho  highrat  senior  oDicer  among 
the  prisoDera. 

1.  If  there  be  any  among  thww  returaiu^  fmrn  RusHia  who  want 
lo  remain  in  Kiimpe  at  their  own  <>xp«niM^«,  but  who  are  noit  soldiers  or 
IMr  atlendant&.  the  Spernal  IMej^te  ahall  deride  the  application  by 
'voMilthiR  with  Ihe  ilinii'tcr  or  Conxul. 

J,  Tlie  I'ljp^nfM'*  t«i  be  home  by  the  KovemmeDt  for  aendiag  ba^ 
Ihr  JapADFse  prisoners  of  war  and  other  captivea  shall  be  the  actual 
uwuot  diabanMi.    A  cashier  aball  be  appointed  from  among  the  pris- 


ontn,  and  the  Wat  ]>p|wrtnmt  fthall  give  bim  ui  ftdvAncc  of  money  ta^^ 
rough  eslimiite,  which  xhull  be  wtHed  Aft«r  their  ivtiim  to  Japiui.      ^H 
3.     When  the  Jspanew  prisuiipra  ol  war  aod  other  captives  «mi*™" 
at  the  port  of  Kobe,  thmte  belontrinR  to  ihe  War  Departmrat  aad  thoH 
brionijfing  to  the  Navy  Department  eball  be  received  hy  their  respective 
Depart nitnt».  while  the  other*  ihall  be  allowed  to  eo  away  a^  they  like. 

6.  Aa  to  Ihi*  iledvery  of  the  Ruwian  priHoneni  of  war  and  othor 
eaptirea  In  Japan,  the  Bureau  of  Inftirnuttion  shall  take  charge;  and 
thofle  detained  in  Shiznoka  luid  thp  east  shall  b**  delivered  at  Yoko- 
hama: l.h(Me  in  Yamagurhi  and  tite  weal,  at  Nagasaki  ^  and  those  in 
other  plavr*.  at  Kobe,  all  tu  the  Bu»ian  l^pevial  Delegate  or  his  agent. 

7.  Out  of  the  Rusiian  priannera  and  other  eaptivM,  those  who  can- 
not be  transported  on  account  of  wounds  or  lUrcmi  »h«U  be  deltrered 
to  the  RuiMian  Special  TVIpgate  or  bin  n^nt  at  the  htupital*  of  thp 
Prison  [tarracks,  or  the  military  or  naval  ho«pitaIa,  after  the  general 
delivery  shall  have  been  complrtoil. 

R.  The  ilate:«  and  other  jutriirtitar*  of  delivering  th4>  Kunuan  pris- 
mere  of  war  and  other  captives  to  the  RuMxian  GovenuneDt  shall  be 
arranged  between  the  IKrector  of  the  Burrau  of  loformaUoa  aad  tJM 
RumUd  Special  Delegate  or  hi*  ogeaL 


Tke  proposal  of  the  Russian  CjOTemment  vas  as  foUows: 


Frmeh   Jftnuftr  lo  Count   A'afevrs. 

Ulgatmi  de  la  Repablique  Francalae  au  Japon. 

Tokyo,  le  ft  Octobre,  1903. 
Moxsnim  Lc  cx>im: 

Le  Gouvemement  Rusie  me  prie  de  faire  aatvdr  a  Votre  Exeel* 
Icnee  qu'il  cimniil^re  Wirh«lten  conune  le  point  frontiere  le  pliii  pr*- 
viac  au  tr«n*fert  dcs  priaonnier*  dc  guerre  Japonais  qui  sont  en  Rusae 
au  MMbn  d«  IMS  doat  OU  eont  oOktea 

J«  earata  reenfiaaisaant  A  Votiv  Exedkse*  de  ma  (aire  ooanaltie 
lo  Ooureraement  Imperial   doone  aoa  apprabatioa  an  rboix  de   W|! 
ballen,  propose  par  le  Oourrmnneat  Rnsse  k  crt  t0H. 

D'autre  part.  e«  dernier  n'a  fftit  exprimer  Ic  df<iir  dc  eonaattra 
le  Bombrc  exact  de*  prwrnaiere  de  guerre  Busses,  detenus  actudlement 
au  Japon.  UOt  du  arm4«  de  terre  que  du  marine,  et  je  prie  Votre 
Ex<«lleace  de  Toatolr  bien  me  mettn  en  meaurc  de  r^^pondre  t  cette 
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The  receipt  of  the  Jajioncsc  prisoners  in  RuAsia  was  com- 
pleted on  the  IStb  December,  1905,  at  the  frontier  of  the  Itus- 
eian  Kmpirc. 

In  concluding  the  account  of  the  Jclivery  of  prisoners,  tlie 
foUoiring  statement  cannot  be  omitted: 

Summarif  of  Convergation  of  Oeneral  Panihff  about  his 
graiitudc  for  the  kind  trfatment  ffiven  htf  Japan  to  Rwtsian 
pruoners. 

General  Daniloff,  of  Itu^Mfl,  who  had  pone  to  Japan  to  take 
^eliTCT)"  of  Ratisian  prisonen*,  coniploted  hi*  bup^tnoss,  called  on 
the  Japanese  Poreig-n  Miuintcr  nn  thr  lOtli  of  FcI>ruorj',  ac- 
companied by  the  Hu*^ian  Charge  d'Affaircs.  Tlie  General 
statMl  that  he  felt  an  extremely  deep  gratitude  for  the  kind 
and  mrdial  treatment  given  by  tlie  Japanese  Oovcmnient  and 
•uthorilies  ti>wanJK  the  Itussiaii  prisoners,  ait  welt  as  for  the 
wtrm  fjnipathy  shown  them  by  the  Japanese  people  in  gen- 
eral. Especially  did  he  appreciate  the  kindness  of  her  Jlaj- 
e^ty,  the  benevolent,  philanthropic  Knipreits  of  Japan,  who 
had  Ixen  so  gracious  &s  to  give  artificial  eyes  and  leg>)  to  the 
woanded  Russian  primners.  He  further  stated  thai  when  he 
went  baek  to  his  own  countri.'  he  would  report  to  his  Majesty, 
die  Russian  Emperor,  the  alxtve-mentioned  gracious  and  cordial 
treatment  ehown  to  his  countrymen.  The  Foreign  Minister 
replied  that  the  Japanese  authorities  had  tried  their  utmost 
to  giTC  to  the  prisoncrg  a?  much  soti^ifflclion  as  possible.  Tlie 
G«Deral  llicn  tttated  that  during  the  long  time  of  detention 
there  might  hare  been  among  the  primners  some  who  bod 
shown  in^tnbordination  or  made  trouhlo.  but  that  it  must  have 
been  due  In  mi  sunders  landing  among  the  pri^tners  themselves, 
or  between  them  and  other  individually,  it  being  beyond  ques- 
tion that  the  measures  taken  by  tlie  Japanctie  authorities  had 
been  as  liberal  and  a.^  kind  as  could  be  desired,  (or  which  he 
vanlcd  to  express  lua  heartfelt  thanks  repeatedly. 

General  Teraucki,  the  Minuiter  of  the  Armif,  and  Admiral 
S^ito.  the  Minittfr  of  Ike  Navtft  to  Marquis  Saionji,  then  iiin- 
itUr  for  Foreign  Affairs. 


'I'hvy  said  that  since  the  outbreak  of  the  war  the  Unite 
States  Gmfaassy  in  KusKia  had    tak^n   much   trouble  and   hi 
done  much  to  assist  us  in  the  guperintendcncy  and  other  b»ii*i-' 
neea  connected  with  the  Japanp?o  prisoners  of  war  and  other 
captives  in  Russia.     It  was  especially  so  with  Mr.   Tbomal^l 
Smith,  the  United  States  Cousul.  who  was  in  diretrt  charge 
of  that  business,  and  who  also  rendered  not  a  small  service  for^H 
the  jnterestjii  nf  .Tajjani.'se  prisnncrB  and  other  captive?.  ^| 

That  the  German  Rfd  Cross  Society,  as  well  as  several  oUht 
sympathisinff  bodies,  organised  to  entertain  the  Japanese  pri;*- 
onrrs  showc<I  a  t^pecial  kindncan  and  good-will  on  their  wa.v 
home,  and  that  thi\v  express  their  thanka  to  the  above-referred- 
to  benefactors  to  be  conveved  through  the  proper  cliannel. 

Sect  XV.     Prisoners  and  Religion. 

Art.  XVIII.  of  llif  First  and  SLvniid  Hague  Conventioi 
Bays: 

Evpry   latitude  ehaW    b«  allowed   to   prisonprs   of  war   fnr   th^ 
CXDrciR«  of   rrli^ioua   Iiflicf.   in   uhich   alutll    1h>   included    thi>    rif[hi   hi 
att^^d  religioiui  wrviec,  upon   th*  iiiTt);If>  condition   tliat  thry   ronfnrm 
to  the  ntfiuiiirM  of  discipline  luid  police  preHcribvd  by  the  proper  mill* 
t*ry  authority. 

Dnring  the  war  various  means  were  taken  by  Japan  in  order] 

to    give    mental    and    spiritual    consolation    to    the    prisoners. 

Kcwspapers  and  magazine*  were  furnished,  and  several  impl<'- 

mcnts  of  sport  were  provided  in  the  liarracks.    But  Ihe  tiling 

on   which   most   importance   was   placwl    was   to   lighten    their 

hearts  by  religion,  and  accordingly  wpurale  chapels  were  erectol 

for  the  Roman  Catholic  Boct.  <ireek  sect,  Mahometan  sect,  and 

Jowiah  sec-t.    Tlio-e  who  worked  most  in  religious  matters  wersH 

Bishop  Nicolui  and  his  mls!>iouartes,  and  it  was  at  the  K-gtn- 

og  of  May,  iy04,  that  the  **  Prisoners'  Religious  Consolation 

■ociation  *'    was   organised    within    the    Nicolai    Missionary 

^ool  under  the  Hupport  of  several  influential  men.  such  as 

buro  Shimads,  Seijiro  Niwa,  and  Soroku  Ebaro.     The  afifo-* 
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ciation  then  Bent  in  to  the  Home  Department  an  application 
tor  a  permit  to  despatch  missionaries-  to  the  prison  barracks ; 
and  consequently  Messrs.  Suzuki,  Sawabe,  Morita,  Ishikawa, 
Horie,  Cfaiba,  Senuma,  and  Yamada  were  despatched  on  the 
ucred  mission. 

The  way  in  which  Bishop  Nicolai  exerted  himself  to  in- 
spire, cheer  and  comfort  the  hearts  of  his  unfortunate  country- 
men is  worthy  of  all  praise,  and  the  impartial  and  liberal  way 
in  which  not  only  Bishop  Nicolai,  but  other  religionists  were 
allowed  to  perform  their  charitable  work  may  be  taken  as  an 
expression  of  the  habitual  attitude  of  the  Japanese  Government 
in  such  matters. 


CHAPTER  rn. 


TREATMENT    OF   THE   KILLED. 

Nobody  can  possibly  bcor  any  Huspicion  aa  regards  lo  .Tapani 
perfect  conformity  to  stipulations  of  latemational  Law  con- 
oert]ing  th^  treatment  of  the  sick,  wounded,  and  killed,  and 
her  pride  is  that  her  strict  observance  of  various  public  stipula- 
tions, such  as  those  of  the  Geneva  Convention,  or  of  Tlie 
Ha^e  Convention,  with  the  application  of  the  Genera  Con^^ 
vention  to  maritime  warfare,  wos  an  outburst  purely  of  Ja-^^ 
pan's  ohivalrouK  national  spirit,  without  the  least  outward  ooa- 
straint. 

The  author  quotes  below  Baron   Suyematsu's  article  con^ 
tributed  to  the  January  numl»er  of  La  Itevue,  1905,  which  m 
felicitously  anticiiwlod  the  author'fi  opinion: 


1 


After  a  b«tUe,  "swcrpiiiK"  ronipjini'M  ar*  at  onee  told  off  to 
duty  of  bringing  in   tltt!  v.'nuiidt>d.  friend  or  fcM>,  niid  carrying  thfiii 
to  the  nraircKt  nur^t^l  eLuLeuh  or  fl<*l(l  Ibonpital.     Tlu-  clmd  urn  brought 
In  (TTinvrnirnt  spots,  tlioufrh  care  i-t  takpn  to  nt'oirl  nn  unscvmly  minKlini; 
of  t1ie  bodic^'t,  and  it  it  r\|)rL-xKly  rnjuinrd  on  ull   thnt  lite  d^ad  »hat\ 
he  TeT(>rentl^  bundled,  (rirtui  nnd  fne  alik-«,  though  doponitrd  apart  to^' 
avoid  confuiiioD,  and  all  rMp«ct  sbovn  to  the  apparent  rank  of  tk^H 
dcwa^fd,  to  whichever  itid«  he  mny  havt"  brlongpd;   for  lie  Blwd  h(«^" 
blood  in  hiH  rouutry'tt  causp,  and  earthly  aniiaoatties  vanJob  with  the 
[Paaviigt^  bcj-ond  the  v<-il.  ^H 

So   far  as   it   is   prartiniMe  or  poasiblp  to  do  sn,  the  nstne,  rank*^! 
office,  and  r«g1im>nt  to  which  he  bclongi-d,  f<t  aaccrtninpd  and  recorded 
(or  reference  in  the  cem)  of  every  dond  itoldirr,  friend  or  foe,  and  all 
bodie4  are  reverently  covered  l>y  ouitBhle  matting  or  other  covoringa. 

The  plaoea  choaen  for  intcrmeat  of  the  dead  are  to  be  at  a  dis- 
tance  from  high   road4.  towns,   villagei,   or  caoipa— welt   away    from 
watervoursM  or  wella,  on  elevated  aitca,  or  on  alopes  where  the  aoil 
dry. 
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Officers  are  buried  in  wpamls  gnvv%:  the  common  soldien  may 
b»  Mparately  intenxd.  or  iu  DumlKra  not  excMding  fifty  in  one  grave. 
•a  circuiustaDCca  may  permit,  dependent  upon  tike  exi^'enciee  of  tlie 
cmnpai);^.  It  is  enjoined  ttmt  the  rxcovntions  must  be  deep,  never  lens 
than  one  metro  tietnecn  (he  Murfitre  nnd  the  body  Uid,  uiid  Miat  straw 
or  boughs  of  trret  or  nhnib^  hhnll  he  plentifully  strevrn  beneath,  and 
linie.  i.<uke.  or  m>me  tiueh  itiib«tanee  plnccd  above,  moiiiulii  \\ring  ralaed 
ever  all  with  the  soil  extracted  in  di^in^  the  ^nve.  A  Ruitably  in- 
scribed |>ilUr,  or  other  mark,  is  planted  by  the  tomb. 

Aceording  to  the  rank  nail  poxitiun  of  Die  dead,  the  InteriiK'nt  ahall 
t)c  sttcodtd  as  far  aa  may  be  fpntiible  with  due  honour,  and  when- 
vver  prieata  nre  ai'ailabK*  they  Hhnll  be  invited  to  perforin  rfU^inus 
rite*  at  the  j{ra\'enide.  Thin  upplica  to  ministers  »f  the  Chrlxtimi 
faith,   hboiild   they    be   at    hand,   and    lo   both   Kuaaian    and    Japaaese 


Aaytbiiiff  beloo^ng  to  the  dead — excepting  fircdnn^,  lioraea,  mapB, 
or  military  books  and  doeuments — shall  be  sent  to  the  Priptoners'  In- 
ttUigeftoa  Board,  with   full  deseriptioiiK  of  the  i>riffin»l  owners. 

It  luu  been  made  the  subject  of  ii]>oeial  and  aInio<it  surprised  enm- 
mmt  Id  ui  English  journitl  thai  the  French  EmhiLssy  in  SL  Pciers- 
bnrK  abould  have  been  able  to  report  that  lar;*e  number  of  packaj^s 
■r«  ragularly  being  reveived  from  .la|uin,  eTLckwirix  artlclea  fnnnd  on 
tbe  bodtci  of  Riissiati  oAicers  who  haw  been  sinin  in  battle.  Trifling 
noBs  of  one  or  two  ruble*  hai'e  thus  been  forwarded.  n«t  to  mention 
ikoM  ADd  aiueh  jewellery.  (See  Put  U.,  Chapter  II.)  A  Mukden 
despatch,  received  by  Reuter'a  Special  Pervice,  dated  the  14th  Xi>- 
trnber,  quotes  the  Vf^tnik.  the  oalvRuaaiaa  newspaper  possessing 
nflkl&l  lonetitm  and  publiihed  in  the  theatre  of  war,  as  U'aring  strtk- 
tnjt  testinooy  to  the  scrupulous  rare  uf  the  Japanese  fur  the  relies 
aad  HTcrta  of  the  Ruanian  dead  found  on  the  battle-field,  snd  to 
tW  oiuirly  sIkiwd  to  sending  such  things  io  St.  Petersburg.  The 
)mmal  praises  this  behaviour,  and  dcclarea  that  (leneral  Kuropatkin 
rKomnirads  tliat  a  similar  practiee  ahonld  be  obser%-ed  towards  the 
Japaneoe  dead. 

**  Loot,**  it  woe  remarked,  "  does  not  ent4!r  into  tile  Japanese  plan 
of  campaign."  Itut  in  renlity  this  eireumMtanee  should  in  no  way 
he  regarded  aa  natter  tor  surprise,  sinee  it  is  nut  only  n  dsHtArdly 
set  to  rob  th«  dead  of  their  valuahW,  and  n  Hingraee  to  the  railitorj 
pnfeMion,  no  matter  to  what  country  the  culpriti  may  belong,  but 
tboat  who  might  be  disposed  so  to  degrade  themselves  are  warned  by 
the  31ilitary  Criniinul  Code,  in  the  details  of  which  the  rank  and 
lb  ore  rarefully  instructed  in  time  nf  peoee.  that  sueh  unworthy  acts, 
and  alao  tDjr  emel  tnatmoit  of  a  wounded  enemy  or  prisoner,  or  any 
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insult  to  a  dead  foe,  ooiutitutc  crimes  which  doMrvr,  uid  will  infal- 
libly  receive,  the  severest  puDishnugit. 

In  th«  .lapnnvac  Held  hospitnls  watinilcd  cm^iniiM  when  broQght  In 
■re  treated  with  prMlscly  the  »nnie  prnmjiiLuclp,  ciirpd  for  in  ^Mctly 
thu  BAiui}  way,  and  sliowa  in  every  reHpeet  &  tender  kindnew  «^iul 
tu  thttt  uictvd  out  lo  our  own  iiulTvrcrs.  Tlie  doctors  attend  to  thr 
raapH  in  rcfifular  Bpqnc?noi>,  without  rr^rd  tu  tlip  nntionality  of  th*- 
|iiiticnt,  iiK  liiiK  been  r>'|X)rl«d  by  tlie  mrrespoiidentii  of  many  Kurnpvan 
nnd  Ampricnn  joumnlB.  In  foct  the  humanf  (.-onsidprMtion  nhown  to 
th*ir  foM  hv  tlitt  Ja))nnme  is  «o  widMy  known  and  apprivintod  that 
it  serms  aliooat  HU)M>riluouA  to  cite  in»tai)cefl  as  attested  by  Europcai 
corM-«  poll  dentil,  (ur  lCuii«iiitu  luive  tlivUKwrlvrs  joined  in  vouching  for 
th«  accuracy  of  the»R  aNAUraiwvA. 

It  is  K)rat.'H*hat  imiiiful  tu  Iw  obli^d  to  rcvprM!  the  pfctun  and 
show  what  Ih  on  t\io.  other  huIk  in  regard  to  the  character  of  the  cnm- 
inon  Russian  snhlicM*,  nnd  I  shnll  thprcfon^  content  myaelf  with  RtTiR); 
a  brief  note  or  two  to  prove  that  a  }iij;;h  standard  of  hnnaiir  ranaot 
be  said  lo  prn-ail  among  lln^m.  In  a  rei'ciit  is*ue  of  a  Japanese  paper. 
thtf  fact  wiw  coinmi'tited  ui»on  thiit  RuK-tiun  vftiloni  who  had  been  made 
prisoaers  had  l>ef:Red  that  their  captors  would  not  insist  on  their 
aliariog  thu  smtin  (]iiurters  as  the  RiiMtian  soldiers  who  were  also  eap- 
tivcK.  The  f\plutuitioQ  of  thii  dit^like  to  be  mingled  with  their 
fellaw-countrvmen  uhk  (hut  tiw  Riinsinn  antlnr  mnHidrm  the  M>1dler 
very  much  benenth  hims<*]f  in  respwt  of  discipliae  nnd  personal  hnhita. 
80  muoh  so  that  It  la  impo^AJhle  for  Ihem  to  aasoeint*  on  eqaal  Icmn. 
It  strike*  one  as  beinji  verj-  maoh  a  c^se  of  **  the  pot  caUing  the  keitle 
black,"  but  their  wisties  have  been  accedM  to.  lust  dlaorder  afaonld 
result.  Tbv  other  ani.>cdote.  tbe  substantial  accuracy  of  which  there 
is  DO  reason  to  doubt,  comes  from  the  hattle-Seld  itself,  wherv  two 
Ruaaian  soldiera  were,  by  a  truly  remarkable  combination  nf  eimim' 
stances,  killed  by  a  single  ballet.  One  was  in  the  act  of  rohbinir  the 
olherl  The  hand  of  the  thief  was  in  the  (Micket  of  his  wounded  and 
pr»4trat«  comrade,  hi*i  flnjwers  graspiojg;  a  coin,  when  death  cmme  to 
them  both.  It  ia  inconceivable  that  a  Japaucse  trooper  would  aeek 
to  Tx>b  the  wounded,  dead,  or  dying,  still   less  his   fellow-countryman. 

Within  the  present  month  a  Rmsian  medical  nffioer.  Dr.  Matnreef, 
who  was  raptured  hy  tlie  JapaiM«e,  haa  ndated  fab  experiences,  and 
tliey  folly  bear  out  my  contention.  Tie  hsd  Io«t  hl»  way.  and  so  fell 
into  the  hands  of  the  outpoot  gxinrdn.  Havin;;  questioned  him  on  vari- 
ous points,  the  f^tafT  Adjutant  told  the  tXictor  that  by  the  mlea  at 
the  foternntinnal  Convention  he  wR«t  free,  and  be  was  quartered  for 
the  nifrht  at  the  huildinR  occupied  by  the  Chief  of  GgBdanuea,  given 
good    food,    and   well    looked    after.      Four  days    afterward*    ha    was 
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ttcortMl  by  twn  cnvKlrynien  tonanls  Uic  nutpofiU  of  tliv  Riirwian  van- 
gutrd,  the  J«pan«««  doctor  of  t)i«  cavalry  ntaff  Ihouglitfully  provid- 
iwg  lum,  aa  Iio  explains  in  ilrtail,  with  rhiotcnn,  tiisruitH,  li'iuonadf,  and 
ei^fcttea.  When  aoroM  Oil*  rivi-r  tM«iiunitin(j  the  two  urmio^M  Doctnr 
Maturecf  was  given  a  paanport,  nnd  a  compnu  woa  prmentrd  to  bim. 
an  that  he  abouM  have  no  diflJciilly  Id  rejoining  tti9  Ruutftit  (orneji, 
which  he  Bucctpifi  in  doing  nrxt  day. 

The  JapAncst  soldier,  it  has  been  said,  niakM  Trar  u  bfioomM  a 
irr-ntkmiui.  It  may  not  U>  quit«  fiKin;;  for  mc  to  express  an  opinioi), 
t>ul  i  vniturc  ltc»rthclf««  to  Bay  tbut  tli«  ooranifindation  thtia  lirtitoMvd 
u  not  Ul  (leacirviKl.  And  thiM  brin^pi  ma  to  tb«  oarratiou  of  a  ratbor 
atuttsiqg  laeiifenU  A  Rtusian  prEitoiipr  wua  bcinf*  randiirtcd  1>y  a  young 
•lapan«0e  aoldier  to  the  .)apanRM>  t?amp,  nnil  wni  aifreeably  surpriM-d 
to  And  the  Japiineae  (to  kind  to  him.  In  ordi-r  to  nhf>w  hU  eppreria' 
tinn  ibv  firtMincr  suddenly  embrsord  hU  cnptor  nnd  souijlit  to  kim 
liim.  But  Lh«  Japannc  trooper  had  hud  no  nxjiftricncf  of  thin  kind 
Htlntatlon,  and  acmrditijri.v.  fancying  thnt  the  RuMian  int«nd«d  to 
hirti,  lie  itdniinintor«-d  a  i««veri!t  thump  on  the  buck,  and  thencefnr-* 
%ard  l«d  hia  captive  at  arm's  [enifth.  I'mently,  on  arriving  at  the 
camp,  the  Japanese  reportcil  tlie  matter  to  Uim  superioi  olHtier,  and 
the  whole  affair  woa  tben  explitin«d  on  both  sides,  to  (he  ^ri-at  hilarity 
of  friends  and  foe.  Comiriil  aa  was  thn  inrident.  it  serves  to  illus- 
trate tite  temper  of  our  wjIdU-m.  and  tUvir  libcrul  treatment  of  an 
eoeniy  wlw>  mny  be  at  thuir  mercy. 

Tbe  truth  ht  that  Japnncae  aoldirrs  ore  taught  to  be  humane,  for 
eevrjt  JapanMe  ebild  i«  brought  up  to  believe  in  kindncaa  to  animal*, 
and  warned  that  he  must  never  be  cruel  to  any  living  thing.  Tlie 
iajulKtior  <l*lei  btti-k  to  the  days  when  the  Du<ldhi»t  fftith  \>M  ^renter 
•way.  for  in  those  days  when  Duddhlnm  "naH  at  the  senitli  of  itjt  in- 
llnmee  in  Japan,  even  Imperial  decrees  vere  often  issued  forbidding 
molMi  atukb,  I.  e..  killing  Ifac  living.  This  sentiment  iteenis  to  have 
bsa  Migrmlted  m  the  minds  of  tbe  JaiuLuene  in  gE?neral  nnd  the  fart 
ir  so  oflen  ikotieed  by  tbe  western  writers  who  visited  Jajvan.  Hut  the 
rrlurianeo  to  take  advnntaife  of,  or  Dhow  disrespect  to  fnlirn  or 
wounded  foe,  <^mea  aluo  from  ytrt  another  sourer,  for  in  ffu«Aido,  or 
ftrindplcn  of  .lopaneae  Kctghthood.  of  which  something  baa  been  said 
•Irtrady,  comp«M4ion  for  a  beaten  or  ^urn-ndrrrd  foe  formn  one  nf 
llir  motrt  conspicuous  feeturee,  and  the  inlluenre  of  tfujrAido  has  never 
Ixpu  brtrer  exenipUflcd,  perhaps,  than  in  tht^se  modem  days  of  acientific 
kUnghtcr. 

The  following  notations  were  hmed.  bv  the  Minister  of 
W«,  M«v  30th,  1904: 
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lU-XiULATIONR  FOR  a.KARtXG  THE  FIELD  AFTKR  AN  EX- 
CAtJEMKNT  AND  FOR  BLatYlSc;  TUOPE  WHO  HAVE  BEO 
KILLED  OR   HAVE   DIED   OF    DISEASE. 

iOfPrUil  Tr<U4«^iliON.) 

1.  Immcdialvly  after  an  eiipoRvinmt,  rarh  unit  fibould  organlM  a 
dptactimc-nt  for  vIcariiiB  th«  Reid,  fur  M-an-liin|f  fur  Kiik,  woundtnl,  aail 
killnl,  aa  well  aa  for  vc|uipnietit,  etc.  left  by  them  on  tbc  Geld. 

The  higtm*  eoRitnaoding  oflicer  will  appoint  a  speda)  detachment  to 
carry  out  this  duty. 

2.  The  sick  and  wounded  ^hall  be  dealt  with  according  to  the  Field 
RegulationH  of  the  Army  AlnliraJ  SiTvi<-e,  and  the  killed  »^hall  hv  hon- 
onred  and  rMpected  acoonling  to  thvtr  rauk,  uhother  they  belong  to  tha 
Imprrial  army  or  to  the  cuemy. 

3.  A»  minute  an  examination  a«  poaaible  shall  be  mad«  from  the 
pocketbtmk,  ni»rki«  on  uniform,  identification  tally,  etr.,  as  In  the  full 
iiauie,  nuik.  puoition,  relatives,  and  regiment  of  any  one  found  dead. 

4.  Tile  corpwa  of  thoae  bdonginj;  to  the  Imperial   .\rmy  nhaU   be 
>  ctvmated,  vhilc  thoee  of  tho  enemy  shall  be  intomd.  except  when  con- 

tagioiu  and  infrrlioas  disease*  are  preralent.  vhrn  ill  cor|Me«,  eii'en  thoM 
belonging  to  the  enemy,  shall  be  cremated. 

&.    Xo  burial  »han  be  made  until  death  ha*  been  definitely  awnred. 

G.  The  Cleariiag  IVtarhiaent  Rhall  ^oHeet  arpafmtely  the  rorp«e«  at 
both  anaiw,  either  in  one  place  or  in  wreral  plwta.  and  mat*  or  mat- 
tine  tbM  W  IfitMd  over  them.  Even  when  corpaea  caanot  he  collected 
tdfflChcr,  etape  miut  be  taken  to  cover  them. 

T.  Whea  the  aeeeesary  atep*  mentioned  ta  danse  6  hare  been  taken, 
tlM  eorpee*  ■hall  ha  separated  into  tbo«e  helooging  to  tike  Imperial  Amy 
and  thoa*  btloiifinir  to  the  ^Mmy,  aa  »oan  aj  poaaihlc.  aad  emnated  or 
iatemd  arronlingly. 

&.  Ae  lepmlt  the  eriection  of  groQad  for  tstcmcBt,  tW  followiaf 
pt>Ti«<aw  riNrald  be  Dated,  Hpvctally  1  and  2: 

Ilk  TWgioaBd  BMHtbe  aoae  dJataoce  from  any  road,  tows,  village, 
er  gartiean. 

fti  The  ftvaad  mvH  be  at  a  dtataaee  fr«a  aottrM*  of  ipri&gs 
•tnwM^  wdK  or  a4h«  eevnee  ol  druking  wmlcr. 

(31  TW  gnnad  mwC  b*  m  kdgh  bad  «r  g«Mk  iiepa%  aad  the  aoU 
wmM  be  looav  and  mm  or  hea  dry. 

•l  TW  curpM  (d  tlMMi  Wkagiav  to  *^  Impccial  Any  dwrfd  be 
OMMtod  afpantdy,  aad  cae  of  the  beam  ilhe  hirax)  mart  hoBa. 

Wkaa  Hmnaataaeea  prenat  thi*  bmac  imm,  oely  the  hair  AaU  be 
•ami  keae  aad  tW  bowe  ibaB  be  bwial  I  iiii  i  iiffly  «a  the  fctd. 

WWa  citeaButaaeeB  pemal  afparate  noaatiH.  Ae  N.  C  0.'s  aad 
pe4rat«a  abaH  be  r>i»elii  tagub«r  aad  U>e  bair  imlgr  Mat 

ML   Tbe  beM«  aad  bdr  mat  beM  ikH  be  bariet  la  (he 

la  dMM  •  ol  Urn  t— hlii  tm  tte  Barial  tt 
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On  a|q>llcatioii.  the  boots  and  bur  m«;  be  given  tu  the  relatlrn  of 
Um  d«cemfinl  to  bury. 

Semaiiui  burial  tcniponirtly  in  th«  field  niiut  be  talccn  home  er^n- 
Imlly  wid  buried  in  a  cvmvttry  »t  hoDic. 

11.  In  the  caiM>  nf  enipwH  burinl  under  the  prorUiotu  ol  clause  l> 
Uw  following  shoiild  be  nnlpd: 

ll)  Boufx  uf  offlcen,  «-urrant  uRicvnt,  Kod  waiar  Dori-coiumi»ion«(l 
<ifll«era  Klioufd  b«  given  wparnte  burinl. 

{Z^  The  bunva  of  olbirr  ranks  ttlimild  ul^fu  W  buried  Ktrpantely,  but, 
when  elr«uniHl4LDceB  do  not  permit,  they  may  be  buried  together. 

(3)  In  anj  raw  the  haave  of  aenior  N.  C  0.'«  and  wurniDt  oHlccru 
moA  be  given  Kpaute  burial. 

IS.  In  the  rmM  of  inlrrmfnt  of  c^orfmea  belonging  to  tlie  enemy  the 
following  provision*  should  bv  noted: 

4U  T1i«  «orpM8  of  olUmni,  warrant  olllceni.  and  Nenior  N.  C.  O.'a 
tV^H  be  buried  scparatvly. 

(2)  Tbe  (-nr|iws  of  oLlipr  mnkii  tihould  aIho  be  buried  wparatfily  or 
in  nomben  of  leas  tban  60  tugrther. 

(31     TJie  graves  should  be  one  metre  deep, 

)4(  The  bolloms  of  lh<'  graves  oliauld  l>e  eovered  with  branches  of 
tTHM,  or  straw,  upon  whirh  the  corpses  shall  be  placed,  and  a  layer  o! 
Line,  t1mrco«l,  oshe*,  or  »lsg  sliall  be  placrd  over  the  earineft,  and  all 
MoBSMuy  aanltary  prrcautlonii  taken, 

(5t  Tbe  earth  nrmuvcd  in  digging  the  graves  shall  he  repluced  over 
the  irrareH  ao  as  to  make  &  mnall  mound. 

13.  The  carpora  belonging  to  the  Imperial  Army  that  are  burietl, 
skill  be  buried  according  to  the  same  inatruvUont*  sa  in  llie  })rcvious 
rUnse,  some  of  the  hair  1r*\m  eavh  rorpfle  l>eing  prrwrvcd. 

14.  When  cuqiweH  belonging  to  the  nicmy  art-  rremated.  the  boues 
tJisII  be  buried  under  the  iDxtruottoiiii  eontainci-L  in  cinune  II. 

15.  The  graves  of  the  dead  of  the  Imperial  .\rTiiy  shall  be  kept 
•rparute  from  those  of  the  enemy,  and  proper  marks  shall  be  ereetod 
ma  botlt. 

14.  In  trtry  case  of  burial  the  proper  funers.)  rites  Bholl  be  obaerved, 
nk)  ahall  be  conduc^ted  by  tlie  fllUnto  or  HuddliiHt  prie^tif,  chaplains,  or 
pHcaU  of  any  other  religion. 

17.  When  the  corpse*  of  inhabitants  of  the  country  are  found  on 
the  Qeld.  they  shall  be  buried  as  laid  dosrn  for  the  envmy,  but  should 
they  be  claimed  by  retnlivcs,  they  shall  \ie  hamled  over  if  posadble. 

18.  Tlie  personal  eflects  of  the  dead  of  the  InifH>riul  Army  i>liall  bo 
packed  with  the  bone  and  hair,  addreaard  with  the  full  name,  rank, 
and  regiment  of  Iho  (leee«sed,  SJid  the  package  for%vard«l  to  the  Divi- 
•ioul  He«dqu«ners  where  the  deceased  was  mobilised  or  to  the  ofBce 
■here  tbr  organisaUon  of  hta  corps  tonk  place. 

19.  Tlie  name,  age,  nationality,  poDilion.  rank,  ami  regiment  of  th4 
dead  of  the  enemy  shall,  if  kmivrn,  l>r>  enlen-d  iin  a  li>it.  ami  Ihc  lint  xhall 
be  sent  by  tlie  Pivinionwl  H^•4d^ua^teT*  or  by  the  officer  left  in  com- 
mad  to  tbe  Priaoneni'  InfurmuUon  Bureau  at  Tokyo.    Perwinal  cVeetA, 
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with  the  exception  of  arms,  horees,  and  maps,  shall  be  packed,  and  the 
package  addressed  with  the  full  name  and  rank  of  the  deceased  and 
forwarded  to  the  abovfr-named  office. 

20.  Effects  belonging  to  dead  inhabitants  of  the  locality  shall  be 
handed  to  the  local  officials  by  the  Headquarters  or  the  troops,  in  order 
to  be  returned  to  the  rdatives  of  the  deceased. 

21.  Arms,  provisions,  horses,  maps,  and  other  articles  left  on  the 
field  without  an  owner  shall  be  dealt  with  by  the  Headquarters  or 
troops  of  the  district.  All  other  articles,  except  those  belonging  to  the 
Imperial  Army,  shall  be  regarded  as  trophies. 

22.  The  manner  of  the  burial  rites,  the  disposal  of  articles  belong- 
ing to  the  dead  according  to  clause  18,  the  description  and  number  of 
the  articles  shall  be  reported  by  the  Headquarters  of  the  district  troops 
to  the  general  officer  commanding. 

23.  Dead  horses  shall  either  be  buried  or  burned,  and  In  burying 
them  the  provisions  of  3  and  4  of  clause  12  shall  be  noted,  and  special 
medical  precautions  taken. 

24.  These  regulations  shall  apply  to  the  treatment  of  dead  and  their 
effects  in  all  places  in  the  area  of  operations,  even  though  not  on  the 
actual  field  of  battle. 


CHAPTER    IV. 
MEANS   Of   ZNJUIUNO   THE   EN'EMT. 


Sect  I.  False  Accusations  of  the  Russian  Government 
tgainst  the  Japanese  Army  Refuted. 

As  above  referred  to.  His  ilajesty,  the  Emperor  of  Japan, 
(IccUred  in  the  Imperial  Declaration  of  War  that  the  actions 
»/  the  Japanese  Army  should  be  based  upon  Intentational  Lam. 
Two  Fpt^iiiliets  of  that  ecientw  were  attached  to  each  of  the  dif- 
ferent armies  in  Manchuria  as  legal  fldvipcrs.  Dr.  Ariga  woa 
no  the  staff  of  tlie  General  Headquarters  in  Manchuria,  and 
the  Foreign  Office,  as  well  as  the  War  Oflice,  engaged  Dr«. 
Terao,  Xakamura,  Akiyama,  Tacin,  and  the  author,  in  making 
investigations  concerning  ibe  legal  questions  involred,  so  that 
proper  ioetrartJODS  might  be  given  to  the  headquarters  of  the 
different  Imperial  Armiefi  at  the  front.  7'o  those  who  hiom 
Ike  fact  that  such  careful  steps  were  taken  btf  the  Japanese 
Qevrmmeni,  ii  can  &y  no  means  be  imaffinvd  that  the  annij 
should  take  antf  action  vinlating  international  law. 

It  is  to  be  greatly  n^retted  that  the  Hnssian  fiovemmcnt 
often  spread  false  reportis  to  the  efTi-ct  that  sleps  had  been 
taken  in  violation  of  Inteniutioual  Law,  and  it  is  the  purpose 
to  describe  tlie  tme  state  of  affairs,  and  thu^  dispel  the  prevail- 
ing doubts,  for  tlie  sake  of  Japan's  honour,  or  rather  for  the 
sake  of  Justice. 

I,  Concerning  the  Japanese  Soldiers'  Firing  vpon  a  Bus- 
rian  Train  FlyinQ  the  Red  Cross  Flag  near  Pulantien, 

The  Japanese  Army  was  aconscd  by  the  Russian  Govom- 
of  firing  upon  a  I1u<:>^ian  train  flying  the  Red  Cross  flag, 
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on  May  6th,  1904.  Tlio  report  rclati%-e  to  this  matter  was  as 
foUowtf : 

On  the  16th  May,  1904,  the  Itussian  fiovirnmcnl  sent  a 
protest  through  the  French  Minijiter  at  Tokyo  to  our  Oovem- 
meut. 

The  Imperial  Goremmcnt  liatl  already  commniidt^  the  su- 
(horitic's  at  the  headquurt^'^rs  of  the  amiy  al  Jluiichuria  to  in- 
vestigate the  matter,  and  they  had  found  that  it  was  quite  dif- 
ferent from  what  was  alleged.  On  the  S3rd  of  Mny,  1904,  Uie 
JapaneiK  Minister  for  Foreign  Affairs  answered  in  the  follow- 
ing sense: 

The  Kussian  (lovernment  has  alleged  that  the  Japanese 
troopa  attacked  the  Ku^ian  hospital  train  starting  from  Port 
Arthur  under  the  Red  Cro^  flag  nn  May  6th.  But  an  otiieial 
report  reeeived  by  the  Imperial  Government  from  the  nom- 
mandcr  of  the  Manchurian  troops  at  the  front  gays:  "When 
a  Japanese  detachment  approached  Pulantien  on  tlie  Gch  inst^ 
a  train  without  any  of  the  special  mark:^  required  hy  the  Red 
Cross  Regulations,  waii  sighted  running  northtrard  from  the 
direction  of  Port  .\rthur.  The  Ku^^ian  soldiem  in  tlie  train 
immediately  fired  upon  the  Japanese  detachment,  which,  of 
course,  replied.  Then  the  train  halted  suddenly  and  a  Red 
Crou  flag  was  hoisted,  whereupon  the  Japanese  detachment 
stopped  firing  and  proceeded  to  examine  the  case.  But  just 
then  the  train  resumed  it$  journey  at  fnll  speed,  and  ewaped 
without  stopping  at  the  Pulantien  station." 

According  to  another  report,  it  i&  certain  that  the  train  waa 
fnll  of  many  healthy  Russian  wldiers,  as  weU  as  officers  both 
ciril  and  military.  If  it  had  been  a  hospital  train,  as  alleged 
by  the  Russian  Goremment,  it  cannot  be  understoo<l  why  it 
escaped  without  receiTing  the  exantination  by  the  Japanese 
troops.  The  occurrence  of  that  day  is  a  case  of  the  Russian 
ftbiue  of  the  Red  Cross  flag  to  avoid  the  attack  of  the  Imperial 
troops.  In  spite  of  this  fact,  the  Russian  Government  inten- 
tionoUy  coafused  the  actions  of  the  two  parties  and  acxrtiied 
the  Japanese  troops  of  violating  the  Geneva  Convention. 
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This  is  A  faUc  accusation. 

Is  this  a&ir  M.  Nypcis  argued  as  follows: 

D9  AvoHdpMt,  May  Uth,  10O4. 
A  RuMian  ProMt. 

RiMBia  eertnt  ont  to  bo  lacky  evpti  with  hE?r  protpfltH.  In  the.  begin- 
oiiq  of  the  war  Russia  prole8t«d  Rg&iost  the  procevUing*  \>y  whicli  llio 
Jipuwae  he^n  the  hostilitiea,  and  she  aakal,  at  fin)t.  public  opinion 
on  that  matter;  but  tb«  protest  has  been  jiidi^d  ill  ){rounded,  tiecaufu; 
Japan  did  only  what  had  already  been  done  before  under  tike  clrcunt- 
*tanc««,  and   e\en  by  Kumia  horHrlf  in  her  war  with  Turkey. 

According  to  Ihe  daily  newnpapers,  Runma  has  now  again  protected 
«tlb  thv  Power*  whtt-b  si^ed  Th?  HaKUf  luid  (!4>neva  Conve-ntiona, 
agaiaat  the  Japanese  for  firing,  on  the  ftth  of  May,  on  a  train  which 
carried  ibe  Red  CroM  dog. 

But  what  Bays  Art.  I.  of  the  Renn-a  Convention  of  the  £*nd  of 
Atifiut,  1964?  "  Ambulanrea  and  huMpituls  whit-h  are  in  the  verviee  of 
antriei  are  arlcnowledged  to  be  neutral,  and  mnut  be  protected  and 
mp«ct«d  aa  lonft  aa  patients  or  wounded  persons  are  in  them.  Thf^ 
nmtratilv  of  omlmianeet  and  hoMpitalM  craiN-it  ichnt  Ibfff  are  guanlrd 
bit  a   mHilarv  forcr." 

TIm  intCDtioD  of  thift  additional  c1aum>  doea  not  mean  a  poltee  (ruard 
or  a  detarhment  in  order  to  prnvtile  «rrunly  tlirrc:  in  the  Hanurl  public 
far  VtnitiUit  4r  Umit  Intrrnatiohai  it  ia  Mid  upon  thia  point:  "  1>  <itii 
nitxrlut  pot  In  pre-wncp  d'un  poate  de  police  " ;  but  if  a  flacr  with  the  Hed 
I  fnica  i»  u>rd  a»  the  protcetion  fur  a  fun-e  of  any  ftir^,  then  its  protective 
fort*  f«a«e«,  and  it  ia  right;  bet-aute  by  such  an  application  the  *mal!«tt 
arahulan<Y  rauld  be  uaed  for  the  protection  of  larpe  ntimbprs  of  troopn. 
In  battle  (he  oecewdtira  of  war  mii*t  take  precedence  of  all.  but  hu- 
inaaity  must  be  reapected.  If  the  bctli^>reut  parties  wiah  not  to  lake 
away  all  the  lalue  and  meaning  from  thii  respeet  of  humanity,  then 
they  miul  guani  against  the  nbu»e  of  it,  and  tliey  rnnHt  be  rareful  tn 
andd  twn  a  trace  of  miking  humanity  the  pretext  for  operaliona  for- 
(%&  lo  Deutnilily  and  inno lability.  It  I*  not  only  forbidden  to  use 
the  Red  i^om  Hue  (or  the  protection  of  troops,  but  alao  for  the  eovcr- 
mg  of  war  material*,  or  to  avoid  intemipllnn  in  the  transportation  of 
paperm.  uifonnHtiun.  and  eorreBpondenoe  n-latlrug  to  (he  war. 

To  justify  the  protest  of  Kumia  it  uiust  be  ^irovcd  thiit  in  the  train 
vhiek  wa«  fired  at  there  were  no  other  tliiup^  than  patients,  wounde.1 
ptnona,  women  and  ehlMren. 

It  »e«m«  to  ua  that  the  Ruiwian  Qovemment  eould  not  ascertain  nueh 
facta  by  Ihr  lOth  of  May,  with  respect  to  n  deed  which  was  rommittetl 
<n  Uw  dill  Initant  in  a  turbulent  district,  far  removed,  and  in  a  tur- 
bulent peritML 

But,  tyva  if  this  he  certain,  there  \%  one  more  question:  Did  the 
Apuww  Are  at  the  train  without  ordering  the  train  to  stop?    If  the 
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siiiiiniuns  vii\»  given  unci  van  not  rompUnl  wKh,  th^n  the  fault  fat  on 
the  KuBAian  aide;  becaiiso  tlioae  wKo  expect  protedtoQ  oq  ttic  ground 
uf  existiofc  atipulations,  tnuHt  rccofrniae  that  tlie  advcrnary  ma;  bIm 
take  u<lvBnUi({c  of  ttio  saute  nlipulnliunn.  What  Itubaia  dora  with  ships 
on  the  «e«.  Japan  may  do  with  railway*  on  land.  If  it  !«  tni«  tliat  a 
me-'wn^r  waa  aent  to  n\oH  the  tndti  tn  warn  it  to  f>a  bark,  and  that 
ColuDul  UraiLof,  who  wax  in  the  train,  onlt-rnl  "  fut  alirud  al  full  8perd|** 
tlien  it  mny  Itc  >inppi>»«l  that  the  Ja|uinoi«?  onuld  not  aim  a«Ttirat«ly  ai 
the  train  at  a  point  wtiich  they  n-iHhf>d  to  Hre  upon,  and  an  tlicy  have, 
on  this  occasion.  rioIat«<l  the  IteJ  Ctush  and  abused  humanity  lei>a  than 
the  CnlnnH  who  hni*  to  tako  Ihi'  resprmsihility  for  the  furioiit  f(p«e<l. 

All  thew  points  depend  upon  the  reports,  which  are  only  half  true. 
Therefore  it  is  not  the  purpose  either  to  drfpml  or  to  acrtiac  thia  or 
that  proceed i Djj; :  hut,  on  thn  oontrary,  to  warn  IhoHC  who  have  already 
tjik<>n  the  side  of  either  party  in  thh  qUMtinn,  to  withhold  jndgmtat 
uultl  the  circuaistances  of  the  uialtn*  ihall  be  better  known. 

O.  Nypbu, 


n.  The  False  AccttsaUon  of  the  Japanese  Troops  Firing 
vpon  the  fttisman  Rrd  Cross  Flag. 

It   was   often    reported    by    the    Ki:s8!ftn    novprnment    that 
Japanese  troops  fired  upon  their  Red  CrosK  flng.     But  in  the     i 
course  of  time  the  true  state  of  afTaire  became  clear. 

As  an  illustration  of  thJB,  reference  is  made  to  the  fal-* 
■ccu&ation  brought  forward  concerning  the  troops  under  Gen- 
eral Kuroki.  ^H 

A  St.  Peterstnirg  telegram  states  that  during  the  operatioii^^ 
of  June  3(Jth  and  STtli  Japanese  troops  under  General  Kurolci 
fired  upon  the  Red  CroRA  fla^;,  killing  many  hospital  assistants 
and  wounding  Dr.  Roocfakow;  and  that  they  committed  har- 
Imrous  acts  of  cnioltiw  against  the  dead  and  wnunded  Russiiins 
left  on  the  field,  and  that  pliotogrsphs  had  been  taken  of  such 
acts  in  order  that  Iht^*  maj  aervo  as  proofs  to  be  presented 
to  the  TTague  Tribunal. 

In  connection  with  the  above,  the  Kolnische  Zeitung 
states  that  eren  the  bet)i  disciplined  are  sometimea  apt  to  com- 
mit excesses  in  the  heat  of  battle.  Japimeec  officers  generally 
do  cverj'thing  in  their  power  to  prevent  cruel  oct«.  and  tliey  are 
usually  able  to  compel  their  men  to  do  so.  As  European  eyo- 
witnesses  have  reported,  Japanese  authorities  have  taken  sever- 
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tst  measures  against  such  acts.  Japan  haa  prescribed  strict 
ofieenaiicc  of  tlie  Geneva  Conveuliou  on  tlic  ]Mirt  of  her  Irnops, 
which  slie  must  continue  to  do,  as  her  aim  h  to  be  treated  aa 
an  equal  by  European  States.  It  can  therefore  be  accepted  as 
1  fact  that  her  amy  commanders  will  direct  all  their  attention 
to  aroid  any  cases  wluch  would  bring  di^^redit  upon  the  lionour 
rf  the  Japanese  army. 

Thus  the  process  of  time  inanife«>t»  the  true  iitate  of  affairs 
lod  justifies  the  adage,  "  Honesty  is  the  best  policy." 

Ut,    The  Fahf.  Accusation  of  the  Jnpanesr  Troops  Firinff 
ti  the  Russian  Red  CroM  HonpUal  in  Port  Arthur. 
This  vill  be  treated  in  the  chapter  on  Bombardment 

IV.  The  Report  that  Japanese  Soldiers  Abused  the  Red 
Cross  Flag  in  a  Conflict  near  Chong-jv. 

The  Russian  GoTeromcnt  tried  to  ditwrcdit  the  Japanese 
troops  by  publishing  various  false  reports.  The  following  is 
another  instance  of  how  the  Russians  were  publishing  false  re- 
ports: 

"According  to  a  Rumian  telq^raph  ttgeney,  M  in  Rtatf^  that  ■  recent 
at  Cbong-ju  with  the  Japaniise  ended  in  a  vict«ry  for  tlii«  Rus- 
l^ajl  ■rm>,  th«  Jupanc^e  eui-tainiiif^  a  lom  tt-n  tiiiipM  gniitiT  lliaii  the 
BuHfaa.  tt  u  uid  that  they  bad  at  least  &0  dead  and  I'JU  woundod. 
The  dtnua;'  of  the  JafMineM  waa  bu  Rrvut  that  they  hinsln^d  two  flaf^a 
of  the  Ked  Cru«  as  a  sign  of  surrender,  Such  a  oonfuaioo  among  th« 
JspasaM  waa  never  wen  during  the  war  with  China.  Ruaiunii  tmopa 
in  Liao-yang  were  greatly  i-laLi-d  by  tUifl  liml  l>rilliBnt  victory  in  Kurea." 

In  SD  article  entitled  "  Abuse  of  the  Red  Cross  Fla^."  in  the  Novoue 
Tremifa  of  tlarcb  Slst.  it  is  ioid  that  after  severe  Of^htin;;  in  An-cheng, 
the  JapaneK  soldiers  took  refuge  in  a  native  hau«<e  and  hoioted  h  Red 
Crnb  iUg  at  two  painta,  with  the  nt>jeet  nf  nh^'ltering  200  nbl^-hodicd 
soldlm  behind  a  few  wounded,  and  waitiug  fur  rcinforpement«.  Thia 
U  a  violation  of  Art.  1.,  (lenevs  Convention  of  1S64.  The  Russian* 
tltna  decvirnl  will  be  compelled  to  Bre  upon  the  Ked  (.'roflK  flajf  in 
Um  tututi.  and  therefore  it  should  be  hointed  in  a  distant  place  before 
conawncemeBt  of  flfthting. 

The  Japanese  Goremmcnt  at  once  made  an  investigation 
into  the  above,  relating  to  the  Red  Cro^  flag  alleged  to  have 
been  abased  by  the  Japanese,  but  found  it  to  be  a  fabrica- 
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lion.     The  following  is  the  report  mode  by  the  chief  of  the 
Temporary  Dressiug  Station  at  Chong-ju: 

Chong  ju,  lUanh  S»,  ^M4. 

Tbe  1st  BitUlion  of  the  lat  Regiment  of  the  Guard*  Infantry  atartfd 
for  Kasan  at  0  a.m.  on  March  SStIk  and  followeil  lUe  UiianU  CftTalr; 
Regiment  tovranl  Cliong-ju.  At  11.45  a.m.  a  rifl«  &re  wa«  hrard  at 
'J'<jkut«t«u,  about  four  tlioiiwiTKl  metres  on  this  side  of  Chon(j-ju,  lowanI« 
which  the  battalion  prtx^c^dni,  liglit  armed,  nt  double  time,  Wh«u  the 
battalion  reai^lied  Igeti,  south  of  Chong-ju,  at  12.20  p.ni.,  our  cavalry 
already  hjul  hail  ttome  casualticB;  the  enemy  licM  and  defentird  the 
CUonfiju  t'aatle  witli  gn-at  energy;  but  the  battalioD  deployed  them- 
wires  at  onve  for  an  attack. 

A  temporary  wound -clrenMng  atation  was  opened  in  a  houee  by  tlie 
loadiiide  at  Tgrn,  alkoul  two  thousand  m>drej>  anuth  of  C'Uon^-jii.  and 
auxiliary  slretchiT' Ih-h ccr«  brought  tliv  d«ttd  and  the  wounded  from  the 
line  of  battle.  At  1.20  the  station  wait  mnvcd  forwards  from  If^n  to 
tbe  Cisbu  road,  north  of  the  raflLc  Now  tbe  encnny  retreated  far  baok- 
warda  and  our  troops  did  not  pursue  thero.  At  4.20  the  dreMing-rtation 
was  opened  in  the  ('hrif>ltan  t'liunlt  in  the  eastpm  nwtion  of  tbe  castle, 
and  all  the  dead  and  wounded  w<>re  brought  there  from  the  station  at 
Igen  and  from  thi'  (|tiart«'rit  guanled  by  the  t^avnlry. 

Everj-thiog  in  the  way  of  treatment  to  be  given  them  was  (umtebcd 
ftl  7.47  p.iu.  SuBai»:?CAPTAi:f  YusostKi  Snon. 

attaehed  tu  Ihe  tal  Kfjimcnl  of  the  Guard  Infantry, 

On  the  othf>r  hand,  it  wan  the  Russian  troops  themseWes  that 
abused  the  Red  CronA  ilag.  ti»  deftcril>«'d  in  the  report  given  by  the  army 
invpHting  Port  Arthur,  whirli  was  |)uldJHhnl  in  the  Official  tiazeltc  under 
date  of  November  7,  lOOi.     It  read  u  follows; 

When  we  were  confrontinn  the  enemy  In  a  regiun  northeast  of 
Taiaekido  on  July  19,  thia  year,  the  enemy  aent  out  twice,  under  the 
Red  Ctom  flog,  a  number  of  men  wearing  the  Red  Cruas  badges  upon 
their  arms  to  bring  in  the  dead  and  wounded.  They  came  within  our 
line  of  battle:  but,  honouring  the  badgeo  u]>on  thair  ajm*.  our  aoldiera 
refrained  from  shootinR  them,  and  only  eommandrd  them  tu  retreat. 
Oil  SUth  ol  the  »ame  month  several  Russian  aoldiers  were  found  again 
entering  our  line  of  battle,  wearing  (be  Rm]  C'rosa  badges  upon  their 
amia  and  carrying  rnunkvU  in  tlieir  hands.  This  occurred  in  an  engage- 
ment tn  tlic  fjnarter  northfast  of  SuJshiei. 

As  it  was  a  violation  of  the  iHinditiona  of  war,  our  troo|Mi  captured 
them  at  onre.  Moreover,  when  lho«e  entering  our  line  of  battle  with 
the  Red  CroMH  badges  on  their  arms  at  the  north  of  Suishici  un  the 
tame  day  were  examined,  thry  were  found  to  have  been  of  the  military 
band  attached  to  the  Ruiwian  regiment,  but  commanded  to  wear  Ihe 
Red  CroM  badges  temporarily  and  to  enter  within  oui  line  of  tatUt  as 
if  to  rewrue  the  wounded. 
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ItNiii|««.  ti\*n  U  no  doubt,  from  their  own  te«tiiiii)ii>-,  tbat  tl)«y  Uad 
BO  nxmint  ftir  wraru];r  these  badg«^ 

Thua  tie  Husstaoit  to*  lu  t-py  u|m>ij  uur  ■iiuvcitivntit  unilrr  llie  jirff- 
Irnrf  of  lirin^ng  tnjt*'t*i*'"  't***  tl«<l  «iwl  the  wounded,  and  our  amiy  is 
iJw'ayit  »ubjvft  to  |;itrAtcr  duii<;or.  Now,  there  is  the  eusinmary  |iractiee 
ei  ni^kiiijf  »  fhnrt  truee  during;  hoittilitie*  when  eiOter  jiarly  wnntu  to 
Ukr  io  their  dead  and  woundeil,  ami  our  itrmy  will  liorenfter  n-f^nl 
tlw  above-deM-ril>ed  til<^  taki.-u  u^iri^t  LhiA  euslum  rs  a  vmte  of  tha 
ahtuv  of  the  RrI  CroM  Hug  and  bud;:«i<.  We  hImII  not  1>e  responi<it>le 
fw  retpt^ting  theve  invudabte  bnd^eii.  The  Itu&eiuns  weuriug  the  Kcd 
CtDSk  ImmIj^s  upon  tbeir  iinn»  should  be  treated  cither  at  ^»e^  or  aa 
combatAntJi.  judging  from  their  actions 

hf  Order. 

It  was  the  Itusslan  troops  that  nhu?C(i  the  Japanese  flag 
aloo  in  an  engagement  near  Tchli^fZ,  as  attested  hy  the  foUov- 
iog  official  report: 

The  Wnr  Oflice,  June  IT.   1804. 

Acronling  ta  b  telegnun  sent  by  the  f'ommandpr-in-Chief  nf  the 
iFkpaiieM  forcej  ott  the  Liiio-tunf{  Heninmila.  and  rei-eived  joslerday 
■omin^  by  ilie  Ini)>eri»I  Hea(l(|uarters,  the  KiitMian  troops  abiiae<l  our 
Mtioruil  llajL'  during  Ihe  battle  vf  IMli  iiiol.  iiuar  Tehliac  A  im)Uiu1 
flf  our  tnfnntrr  aetually  witneAiit'd  the  Rim.iian  Holdiem  proeeetling  with 
our  national  tlafi^  Hyinp.  and  our  Artillery  Hunpendptl  Iheir  fire  at  this 
•((•hL  Thi»  trrarhery  eonstituten  a  ({riivi?  otTeiuv  a^iiiriHt  the  customary 
bn  of  war,  being  n  poeitiTe  infraction  of  Art.  Will,  nf  Ihe  .Apitendis 
tn  Pip  llaipir  Convention.  With  this  note  it  i»  hoped  that  a  atrong 
pratrat   will   be  lodged  by  Your   Exec]Ieiii:;y   agaiuat   Llic   KuMJun  Uov- 

■nmnit. 

(Signed)      Sbki  TERACcut, 
Minitter  of  War. 
To  Bis  Excellency  Rnron  Jutaro  Komura, 
Uinitter  of  Foreign  Alfairs. 


Awnrdingly,  on  June  39.  1004,  Baron  Komura  gave  the 
truction  to  Minister  Takahira  at  Wnithiiigton,  Haying  that: 

The  Commander- in -Chief  of  the  Japanne  For»s  on  the  Uao-ttmg 
la  dvelnrea  in  bi«  reports  to  the  Iraperial  Ilead^iuarters  that, 
the  battle  of  June  liith  near  TehUax.  the  Kiisnian  troo[M  dis- 
fbyrd  the  Ja[i«n»**e  flag.  The  Japanese  Artillery,  seeing  their  national 
raloura  riyiug.  fl"«i>end«i  tlieir  Hre.  Tlie  entire  itifident  was  witne«wd 
hy  a  «(|uad  of  JapaneM*  infantry-,  and  the  essential  faots  of  the  case 
■re.  It  iff  helir^'fd.  beyond  question.  The  aet  constitutes  a  grave  offence 
agaiiut  the  eustomary  laws  of  war,  and  is,  moreover,  in  direct  diare- 
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gard  of  Art.  Will,  of  t)ie  regulntioiiH  anoeKed  to  The  Hague  Conven- 
tion of  1900,  coQi-vminK  the  lawn  and  ciiBtoto8  of  war,  uud  tlie  Japanem 
Uovemmeflt  U'lieve  it  to  b*;  their  duly  in  the  inlcr«»ta  of  liiintantiy 
to  exbauHt  every  effort  to  put  a  »t>np  to  awh  nlTenreo.  U  wH),  aceord- 
Ingly,  be  requerted  that  the  Secretary  of  State  will  infract  the  Cnited 
Hlate»  AnibaiMiajlor  ul  Kt.  FeterHliurg  to  c-tt!l  tW  uttciilioii  of  the  Riu- 
aan  Govemment  to  this  abuae  of  the  national  tlag  of  Japan. 

But  the  Russian  Goverament  apparently  gave  no  replj  to 
this  matter. 

MorwTpr,  the  following  etatements  appeared  in  the  Official 
Gazette  and  may  be  cited  here  as  indubitable  iustanau  of  the 
Russian  abu(<e  of  the  Japanese  flag: 

Ru8»Utn  Abuite  of  the  Japnnesr  Flag. 

Amon^  (he  Itussian  ofTidal  dotumentd  ca{>turcd  by  our  extreme  L«ft 
Amiy  during  the  Hatlln  of  Mukden  was  tmiiid  r  eopy  of  a  pumphlet 
tMUed  by  Cienerat  Kuropatkin  for  distribution  anion);  hi<)  army,  entitled 
"  .lapanpsf  Taititti  as  known  >iy  Aitual  Knperiem-e,"  In  this  pamphlet 
there  iktutiii  a  fr»ra)fra|ih  whii-h  reads  »iib«tiintially  as  follown:  "In 
making  nn  fttlack,  each  <ijiii|m»y  ur  M<(.-1iiin  nF  n  Ju|Hin«««  Army  deploys 
from  unc  of  its  wings  and  bpi-omea  a  b«w-ifhapcd  group.  In  thU  (oi* 
roatiun  the  whole  line  udvancea  iimultaneously.  In  e«ch  interval  be- 
tween the  H>eliuns  of  Ihfir  infantry  (hey  hoiRt  a  white  flag  with  a  red 
•pot  in  its  centre,  with  the  probable  object  of  thowinf;  the  position  of 
e«ch  Kivup  and  of  uvoidiii<{  the  lire  ut  Oirir  own  urtillery.  On  the 
oceatloD  of  the  tiring  by  the  JapansMt  on  (he  reiloiilit  gnrriM^ned  by 
the  IMtli  Seihky  Infantrj-  Repiment,  during  the  enftafftmeiit  of  Oct,  I 
(Ovt.  N  iu  the  N'ew  Calendar),  the  commander  of  the  Bcginient  caosed 
Ilia  tmopfi  ttt  hciUt  a  WnpaneAe  fiag  on  Surusarrnko  Hill.  The  Japanese 
instantly  iitdiiiN-d   lirinir." 

This  nnlvc  confi-wion  Sy  Geneml  Kiiropatkirt  of  (he  nbiiw  of  the 
Japanese  llo^  by  bis  army  i#  a  Mtfnificaiit  coninicntary  u|x>n  the  Ru»- 
rian  attitude  with  re^rd  to  the  obligations  of  dWllacd  warfare. 

Hu«tt\an  Traiehrrg. 

Another  inatance  of  the  Russian  abuse  of  our  fla^  oceurrrd  during 
the  recent  engagi-iiient  nenr  Uiaoyun);.  Al  noun  on  the  2Mh  ut  Septem- 
ber, ilHM,  our  troopi  were  advancing  on  one  of  the  enemy's  forts,  whrn 
flring  suddenly  eeaaed,  and  the  Ja|uinc«e  flag  was  men  flying  frvim  the 
fort-  Thin  was,  however,  a  ruie.  Our  foree  on  approaehini;  the  fort, 
thinking  that  it  had  already  fallen  into  our  hand*,  was  rereived  by  • 
•Crete  fire,  which  a}m(>i>t  nnnihilate<l  one  i>f  our  companies.  Fortu- 
nately, however,  reinforcemcnu  arrived,  and  the  tncmy  vu  finally  du- 
lodgcd  from  hia  poeition. 
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V.  The  False  Accusation  of  a  liusxian  Surgeon  Being 
TreaUd  Unjmtlt/  at  Taskikkiang. 

The  French  Minister  wnt  s.  note  on  Utis  point  to  the  Japa- 
neae  Foreign  Minister  on  December  2,  I'JCH. 

The  following  note,  replying  on  this  matter,  was  .sent  to 
ihe  French  Hintstcr,  after  the  non-cxistenoo  of  such  fact*  was 
ascertained  by  the  authorities  of  onr  War  Office. 

Departinent  of  War  Office,  January  20,  IMH. 

In  reply  tn  the  letter  uf  Df.v.'eml>i<r  ;{iid  of  list  jiur,  wnt  to  our 
G<n-«rnment  «t  the  re<)ue»t  of  Ihe  Ituwuan  GovemmeDt,  in  th»  o»fte  of 
BuKKm  Safronofl',  attached  to  the  Ninth  Regiment  of  Tutwhk,  and 
tUc^ed  to  have  been  not  only  tu&de  priMiniT  at  TatiUibobiao  and  de- 
tUDed  for  more  than  two  weeks  by  nur  Im|H>rial  ironpa,  but  also  to 
kave  been  treated  violently  or  unjuxtly  by  our  officers  and  men. 

It  pmrea  to  be  untriir  Ihflt  our  Imperial  Army  made  pn-viner  one 
called  SuFf^eoD  Safrunofl',  uttachrd  to  IIju  Ninth  Hrgiiiifnt  of  Tuholnk. 
at  Ta«hihrhiao  on  July  ^i>,  la^t  yt«r.  AltSnu|>li  one  citlled  Surf^eon 
Itaae  Peobaig,  attached  to  the  >'ounh  l-'ie1d  lloipiial,  wus  detJiineil 
with  the  other*  by  the  nefewitieit  of  vrar  at  the  time  of  our  occupation 
of  Ta»hibrhIiU)  on  July  £IHh  la«t  year.  M  that  time  proper  treatment 
vat  given  by  our  tro«p«  to  theee  pri>wncr^  nothini;  unjust  or  violent 
Wiig  done  to  them.  Moreover,  the  above-numed  Hurijcon  and  two  other 
■oD-MHubataiila  were  treated  with  civility,  and  at  their  discharge  they 
were  «nt  to  Inkaa,  at  their  ovrti  requo^t,  on  the  3(Hh  of  the  same 
auDtb.  They  were  eulrualed  to  llie  American  CoiiNitl  there,  to  be  con- 
toyed  to  the  HofU'l  Htaiion,  when  they  were  set  entirely  free.  Thua 
K  la  allo|{ethcr  ■n<'<>agruou*  with  the  facts  that  they  are  alleged  to  hava 
lic«D  detalnetl  above  two  weekn. 

For  this  reai>on  our  luipvrial  (kivcrniiicnt  lad  by  no  meaiu  admit 
vbat  was  a11e(;ed  by  the  Ruiu«a.n  Uovemmtnt  to  hat-e  been  committed 
hf  our  imperial  tnwpa  io  viohtlion  of  the  Geneva  Convention. 


VI.  iyiander  on  Japan's  Treatment  of  Huasian  Killed  and 
Wounded. 

It  was  a  real  ^urpri.ae  to  the  Jni>flne^  (hat  blander  came 
from  Tarioufl  sources  eonecriiing  its  treatment  of  the  enemj^s 
voondcd  and  sick,  for  it  hod  beta  the  universal  conviction  that 
BO  army  ever  more  conRii^tently  trod  the  broad  wa^-s  of  hu- 
mutity. 

An  Italian  paper  of  June  15,  1904,  had  a  slanderouii  article 
ander  the  title,  "  The  Cruelty  of  the  Japanese  Soldier*  Towards 


Hussian  Killed  and  Wounded,"  and  other  papers  also  palilieihi?d 
C(|uaUy  false  articles,  hahud  iqton  inforinalion  furnitthed  by 
antagoaists.  Soon  after,  however,  careful  inquiries  made  hy 
Japanese  neadquarters  exposed  the  prejudices  of  such  nn- 
groundtid  reports,  und  the  light  of  truth  difijielled  w!iat  Ulu- 
isions  they  had  eaused,  an  may  be  seen  from  the  foUoring  ex- 
tract froai  a  German  paper: 


(1)     Japaniachrr  Proteat  gcgen  iWt  rtutichen  Rr»ck*ildigut\gft%.      ^ 

Die  JH|mriii«clR*  Gc^HuniUchaft  In  Wk<n  vrrlffcntlEcLl  folgende  Mittct- 
lung:  Kaohdeni  «■■*  der  japanHlien  RpKiprunt;  zwv  Ki>iinLaU  f*c>lan(ttc. 
daxA  in  rim-tii  TciU*  dcr  Niuwilrti^'U  I'n-KHu  mis  lanoynng  daticrte  Hrr- 
ichte  veruffentlicht  wurdpn.  ■n-crauch  japensche  Huldnten  Grawunnkpitrn 
iin  numinrhpn  Vorwundi'teii  und  Vprvt  limine  I  uii};«>n  nn  Toten  vor(h>t 
hiilt<?n,  Iiifit  die  v»  ftir  !!<«■  I'tlictit,  dit~Ms  Ankln^ti  na  Ort  und  St*!!*' 
aut  ilin-a  Wert  zu  [iTfKcn.  AU  Er^bnls  dio^f-r  Untcrsuchung  wiinl^ 
dvr  jnpiiriiiivhvii  Kci:iL-ruiig  vuu  Seite  der  31ilitilrb«h9rde  b«richtet, 
d&sR  iille  divDfl  Meldun^fvii  jt^der  (irundlaj^*  i>iitl)chnrii.  Die  mil  drr  ITn- 
ter!iiic)iiiii^  iH'tniiUfii  A1ili(ilrtcli<lrden  sU>litrn  f<>at,  dau  oicbl  biosx 
kviiuii  OrAUH«nikpiU-n  vcrflbt  wiirden,  dusi  viclnwhr  die  Disxiplin 
Bbersll  aufrPchterbAltrn  wurdp,  und  tlasx  bei  kcinem  eineiffni  japa- 
oiaehcn  Arme  ekorp«  iri^nd  wi^lrhR  AuaoTtrritting  vorgvkommcti  l«t. 
Alle  Dlvisioiu  KornTnnndant^^n  Kind  von  d«r  Hattnng  ihrer  Trupfwn 
Qb(>rttU<i  befrledtift,  da.  vie  die  von  iiin^n  miHgt^vbent-n  Tagt^b«(«lilc, 
dir  fi'imlliclirn  Soldutvu  von  dcni  Au^cnblicke,  da  «i«  kampfuofiUiig 
werdea,  als  WallpubrUdcr  zu  bt'liimdvln,  st rrniprttTiB  befolKrn. 

VI)  Tukiu,  4  ^uli.  {ORiKieir.i  V»  l>cfiiid«n  itich  drrzi-it  QImt  IOOO 
RtUHDti  in  JRpauisdiiT  Krii-;^;Tsgr-fuiiRt'nH(-)iaft,  und  nlle  dicsp  Gvfnn^^cora 
■ind  ohno  Auimnhinr  dankbnr  fllr  die  humiinft  Behandlunj;,  wi>lo)ic  ihni'n 
wiUriu  uiwerrr  Bchordrii  zxi  It-il  wird.  Una  id  dcr  Haogvr  Konvention 
far  KrJrgi^fang«nA  vorgnwhrne  InfonnAtlonahureau  wnrde  «o(ort 
bei  Ausbruch  dor  Feindseligk^itvii  aul^^ciitvllt,  und  alle  die  Kri«g«g<*- 
faogrnra  birtivlfendvD  IVtai1tii(oriuAtioui-ti  warden  eU-uto  trio  die  nuf 
Aen  Schlarhtfelden  nufgefaageiieo  odrr  von  drn  in  URMcren  NpiliLti-rn 
rert1urb<'ni.-n  Vrrwundtrten  zurflckgclassenen  OvgL-astAndr,  wHcbe  das 
perBi'inlieiie  Eig^ntiim  der  ruMticlien  SotdntPti  blldet^n,  Kgdm&Mlg 
dru  ruMifcbm  B«li<lrdea  ttWmiittHt,  Diefe  Tittaache  oUht  id  eliiora 
brmrrkonawerteo  Gt-gnuaU^  zu  dem  mtetu  der  rusai«chea  BebOrdeo 
beolMcbtrtou  Vorgftngv,  welclic  nua  ei^ocr  Initiative  dor  japaiin«hrn 
RtffcruDg  nocb  menials  irgend  eine  Xacbricbt  Uber  die  japkoiMbea, 
Krltgigifangeaen  lugeken  lieazeiL 
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it\     BrkandluMff  nusiicker  Vertcundeltr  und  Gcfa$i^:nfr  in  Jaimn. 

TtAdn,  4  Juli.  (Ofilnpl).}  Dpt  O^ni^ralHt&bncL^f  ijpr  zweitcn  Amipp 
tflp^rrmphtert : 

Mit  firxiPhuDg  »ut  gfvnaf»  irrtOralirhe  nachrlcht<?n,  tflrcirwid  an- 
|M>lich9  AuWiOhivitungrn  jnpiuilM'hor  Soltlat^n,  fnu-liclnt  ea  an^ptaigt, 
iiar»uf  hinniwri^m,  iLi<ui  am  12  •luni,  an  wrlclietii  Tiige  nolcbc  Aus- 
KhrcitUBgea  itattgcfunden  liaWn  soll^'n.  2u«aminonHtflsz«  tviubai  uc> 
•rrer  Ara»t  tUKi  Uem  Feintle  iiiHit  i*rfc%t  fiitid.  un<1  iliuz  tm  diifiuo  we- 
*■((  cu  il^gend  welcben  8dinrmDt:zetii  Ewiachen  AiifLlilruni?!)  abU-ilungen 
gckumnim  isU  Oliwoltl  hIc))  iUi'  Kiiau'ii  nm  Mi  ■luni  vi'rscliiiKii>ni>r  Aun- 
«di»itail|itni  gfgpf*  i^i  Fi^nfihwanirt'M^hl'.iiy  vcnvundpto  odrr  RefBllene 
Jspanrr  M-hliMJf;  mncliten,  int  nuf  Jayinni<«<7hi>r  Si>itr>  nMiist  d»rgl«ich«n 
«irg*f«llon.  Di(!  In  iiiuvrit  Hilnde  gefalknea  v^rwundetpn  Rustien  gtben 
Oatx  DanklMrkcit  Atudniek  fQr  di«  nufmerkHame  Itcliaodlung,  welche 
Umi>n  «u  Ivil  uinl.  Die  i^fnlk-m-a  KHnde  werdrn  aiifgrlearn  iind  mit 
Mtiuldigcr  Aclitung  brgnibnn. 

(4     jQpanitchc  Mvldunij   uh<T  ruMsicho  (Iratnamkrilra. 

Tolclo.  4  Jull.  (OIBziell.)  Von  dem  GcneralsUbwhef  dcr  Ewdtcii 
Aimw  wird  gcimldet. 

Am    IS,  Juui  vrurdi>  tiae  Rekognosziprua^rnabteilunst  )x<flt<>hi!nd  aua 

ttfh*    Unt«n>fltEleren     und    SoliJnli-n,    vun     itogefiihr    fllnfurlm    RuHfCii 

)U  Clirnirtoashan  Qberfiillrn  uiid  grl-itft.     Die  Kukhvii  iMihrlrn  ihrc  Ba- 

^^■etu  in  Augett  und  Muiid  d«r  i^eirhcn,  Otrn>eteii  ibncn  df^n  I'liti-rleili 

tBHl  hciT)Jlcbtigt«n  sicli  dm  InhiilU  ifarvr  Toschvn. 

Am  27,  Joni  wards  «in  Cenifinrr  prttt^r  Klii-tw  aamcns  KotwiTuehl 
voni  4.  Ksrall^rir-KoKnicDt  ant  I'n^tcn  un  "incm  Piinkt  unj^pHlht-  vitrr 
Kilomffter  sordrMlelich  von  Hsiinyi>ohpiig  ppwIkhwh  und  fiol  vom  Pferde. 
vursuf  siph  »twft  21)  ruMi<>(-lic  Knvftlkri't^a  iiin  d«n  Li'ieEinam  sani- 
tteltcn,  den  I'ntcrteib  mit  dom  Bajonctto  durcttstaclitm  und  sndera 
Akt«  d«r  Grau«<inik«it  vcrObtui.  Sie  wurden  von  eintm  Detac9ir>nient 
^fahhw  KAVullerii!  rertrivtieii.     Dcr  Lciclmiim  wurdc  uiu  etnt^fliffprt. 

TIic  following  was  coaUiDed  in  the  Novoye  Vremiya  re- 
Ciiwd  on  Jammrv  31^t,  l\*Oi: 


lafnrntaliOM   FuntiMhrit   hj/  a   Rtu»itut  Ofjlcrr  Concrrning   lh^  Japanete 
Trtotment  of  Ihe  Ruuian  Woundfd. 

S.  A.  Z.  Xiliurakit.  sm-oih)  rH[itain.  f-ommandpr  nf  tti<>  4lli  roniiuiny 
of  the  3Gtlt  lUginiHit  of  Eaat  Siberian  tiharp»hool«n,  who  was  wriously 
«oand«d    at  Tei-ri'«KU  and  was  received  in  audi*nce  by  the  Emperor 
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uid  thp  Enipreu  «t  St.  I'eteriburg  on  his  way  to  Cann  for  his  health, 
tnndt  t1i(>  follawiTig  roinnrk  in  IxU  convt-naxifm: 

"  I  (.-aiiiiut  brlivve  Hk  m-va\le<l  Jbijuiinp  crtivlty  m>  frp(|upntlj  dealt 
with  in  the  pi-em.  though  individual  inatances  may  not  be  deninl.  Be- 
fore one  jiitlgcs  the  •liipniipw*  randiirt  he  ithniilil  be  carrful  not  to  ignore 
the  circuiij«taui-m  in  whiirh  tliv  cuiiduct  occurred.  To  take  an  example, 
the  battle  of  Tci-ri-wu,  where  I  va<^  wounded,  was  a  hanl  flg^t  for  our 
enemy,  and  (heir  casualties  were  tremenduu!*.  The  eneiuy  made  a  sally 
at  U8  Rs  we  were  mar^-hing  out  triumphantly,  and  met  a  titubborn 
resistanee  from  our  wounded,  who,  though  prriHlrnli',  dred  at  them  with 
might  nnd  main.  Vnder  such  ciroumMances  it  is  hnrdly  believable  that 
any  finillant  EHrojwan  army  would  have  arted  Wn  cruelly  than  our 
Asiatic  Eueniy.  In  fact,  the  beat  witneM  to  the  coemy'e  not  having 
been  guilty  ut  any  cruelty  of  the  extreme  sort  may  be  found  ia  the 
fact  that  our  ioldiers  bear  no  raneour  whntever  against  tlw  enemy." 

On  beinj?  next  asked  about  the  BuMtau  IrcatmenL  of  the  cnemy'ft 
wounded,  the  Captain  added  as  follows: 

"Our  soKlieiK.  K*-ncnilly  HpeakinR,  are  gentle  and  kind  tnu-arda  the 
enemy's  wounded,  though  there  may  have  been  some  individual  eaws 
when  tliey  acted  utberwiae." 


Sect  n.     Russian  Breaches  of  the  Rules  of  War. 

In  the  preceding  sections  the  author  has  mentioned  the 
facte  and  ilisproreti  iJie  falee  accusations  made  by  the  Russian 
Govermuciit  against  the  actions  of  the  Japanese  Imperial 
troops.  In  this  section  it  is  the  purpose  to  describe  the  caaes 
of  actual  violence  committed  oa  the  part  of  the  Russians.  It 
must  be  renicinbcred,  however,  that  the  object  itt  not  to  bring 
to  light  some  illegal  acta  of  the  hostile  nation,  but  to  narrate 
the  cruelties  enacted  which  were  too  shocking  to  be  overlooked. 

I.    The  Russians  Firing  at  the  Japanese  Field  Hospitals. 
The  following  are  the  official  documents  concemiug  this 
fact:' 

The  Jopaitese  Minhifr  to  Acttnu  Seerrtnnr  of  Stotr  A4rr, 

l<egati<in  uf  Japan,  Washington,  July  20,  1f)0&. 

Sib: 

Under  inatractioofl  from  H.  I.  )L  mioiirter  for  foreign  affaira,  I  have 
tlie  honour  to  inform  the  Vnlted  Slatm  GovemnKOt,  as  one  of  the  gov- 
emmontA  whidi  Biguilied  adhesion  (o  Tho  Geneva  Conrantioo  of  1M4, 
of  a  cow  of  the  moat  Oagrant  violation  of  th«  aald  cooventioa  com- 

>  Forrtvn  tUbdkmt^  vp.  0I»-«10. 
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oiittwl  liy  the  Tui[)«rwl  Riunian  troops  in  31uno!iunft,  in  wantonly 
atUcking,  on  t1i(>  IHih  of  May  U§t,  the  ilef«nc«lM«  An<l  non-riMtUtinir 
personnel  ut  a  military  tirld  hospital  of  the  Imperial  Japanese  artny, 
wluch  wiu»  at  "  £«-chia-wo-pon);,"  in  the  province  of  Keng-tieo,  and  in 
wonn'linc  am)  killing  the  perwms  who  air  cntillrd  ia  prot^otinn  an>1 
(vspec-t  by   thp  liflligcTRntd. 

Tb«  tli-tiiilit  vf  th«  inndvnt  are  given  in  the  annex  an  IranfdatM  from 
the  variHiii'  n-iwrt*  remveil  bjr  tliw  Imperial  Ciavernwrnt  from  their 
■miy  in  MaQohnria. 

Brti(h-«i  brinjcins  the  ahove  to  (he  Botir«  of  your  Eovemment.  1  am 
further  ia«truoted  to  re(|Ufst  your  gooil  ofTiees  In  in«tnictinf>  the  Unit<Hl 
Stalea  anibaMuulor  at  8L  Potprsburg  tn  cnll  ivrioua  attention  of  the 
RUMtan  nuverninent  to  thin  grare  viulation  of  Ihf-  Btipulationa  of  the 
Red  Cro«)  conv^ottOD  by  their  troop*  in  Manchuria. 

Acctpt,  ttto.,  (Signed)     K.  Tajcauiha. 

[Incloaure.] 
R£«L'u£  or  TU£  OrficlAt.  R£poktk  ox  the  Attack  or  the  Jxvxscai 
Militarv  Field  Hu&pital  at  "  KBtiiiA-wopoxu,"  is  the  l*nov- 
iNc-E  or   Fe«<j-tiek,  ki    a  boot   or  tub   Russiak  C&vAUir,  ox 
AlAY   IS,  1U05. 

Abont  1A.40  sum.  of  tlie  18th  sound  of  rifle-ftre  was  heani  in  th« 
wnterly  dirpction  of  the  hospital.  Seeiuff  the  approaeh  of  danxcr,  thu 
aupcrintendcnt  of  the  hospital  immediately  ordered  ita  withdrawal,  oiul 
at  about  11.10  a.ni.  four  hoKpilal  uax^iona  and  the  majority  of  the  lio«- 
pital  t!ori>»  Miughl  refiijw  in  the  tasteily  direction.  Surgeon  Vyehara, 
auperintemtcnt  of  the  hospital,  l^aj^ThiT  with  |)oi^tnr<  hiniiye  and 
Fukuyaiiia.  military  hoi>pit«I  uurves,  and  soldiers  cliarti^-J  with  thv 
tnnspo nation  of  the  hoHpital  e<)iiii>mi>nt.<t,  ifiiin>«.  and  ottier  tnatrriaU, 
conmeneed  retreaL  'Iliercupoa  a  body  of  the  enemy's  cavalry,  abuub 
loo  vtrong,  surrounded  "  Ceebia-wo-pong"  and  fiercely  fired  upon  tho 
Withalrawing  party.  The  hot^pilal  tiu|)erint4>Dilcnt  and  party,  lieing  pur- 
Rued  by  tlte  enemy,  retreated  towards  the  viltoxe  in  the  eanlerly  direc- 
tion. The  enemy  hftvin^  already  approaclied  uilhin  tlic  diatuncuof  only 
10  inetrM,  the  iiijperinten.icnl  and  I*Drtor  Troiiy*.  who  wer«  nioiinted, 
narrowly  eu-uped,  hut  Dm-tor  Fukuyamu  and  military  hci»pitiil  nurao 
Sakai  fell  ricliois  of  the  puraiier>. 

Military  hospital  nurse  Kobayashi,  who  ewa[i^d  the  ealaraity  by 
hiding:  hini*elf  in  a  hollow  in  the  ground  found  nearby  and  who  per- 
sonally wttneiBted  the  itnid  incident,  made  the  following  statement  ron- 
eeming  Ifae  attack  of  the  ItuMian  troojM  Lpon  Dovtor  Fukuyania  and 
military  hospital  nnrae  Rakai: 

Doctor  Fukuyania  was  orprtaken  by  the  enemy.  Thereupon  th<> 
doctor,  ae  if  he  had  made  up  hiw  mind  for  the  worst,  sat  down  on  th« 
groond  and  |>o{nlcd  to  his  anu  badge  of  ntutrality.  In  spite  of  tlii>« 
the  rneoiy  cut  tl  tbu  doctor  with  Ills  avrord  and  felled  him  to  ttui 
ground. 


168 


LAWS  OF  LAND  WARFARE. 


[part  II. 


The  mitltary  nune  Sakul,  hdnfi  UkeviM  Buiroundcd  by  th«  enemy, 
imintril  to  hit  ann  badgv  of  nputrnlity.  Thereupon  Ihe  rnemy  mule 
gv«1(in-«  »«  if  to  indicRte  thai  tli«y  permitted  him  to  proceed  fonr&nl, 
nrul  wiit<-hEn|;  thr  moment  of  itnpuardcdiKW  on  the  part  of  thr  nurK. 
tlipy  ^avp  A  blow  un  lliu  timJ  villi  a  sword  and  the  victim  f^l  duwB 
ui»oii  Ihc  gniund.  He  snw  th««e  two  men  full,  but  could  not  wy  whether 
Uwy  Kvre  ileNd  or  not.  He  ravr,  further,  that  Heveral  of  the  Mildier*. 
chu|ed  with  eammisBHriat  duty  of  the  hospital  rorps.  were  attacked 
in  llw  wnie  way,  but  could  not  give  detailed  aocoonta. 

Aerunlinp  to  the  xtalemenls  of  the  natives  the  Rumiaoa  cut  off  the 
bead  and  upper  limbs  of  Doctor  Fiikuyama  and  threw  hi^  body  in  a 
wafQcon  and  carried  it  away.  The  eap  and  the  girdle  eloth  werv  found 
on  the  opot  wh«f«  the  attack  took  place,  the  former  being  badly  da»- 
»yM  on  the  lop. 

Summing  up  the  general  lemilta  of  the  attack,  tbe  enemy  attacked 
our  defcnnlna  and  non-rcnating  lMH|rital  cmrps,  aetzed  or  burned  th* 
gnalcr  portion  of  tJhc  hospital  eajuipnicat,  atorea.  and  other  material*, 
and  out  of  6  ofDccrs  and  45  mm.  wrerely  wounded  i,  killed  S  •bodW* 
nvoTcrDd,  sfaowing  eword  mi  from  the  bead),  and  made  tbc  fate  of  41. 
teehMllBf  Doelor  TUknyama,  unknown. 

Tk*  enemy,  while  r<«>rtiof!  otir  men  to  Ibcir  bead«{uarten>,  foMaA 
tkant  of  money,  watcbe*,  and  otbcr  trcamres,  and  took  awaj  tbdr  Bat 
Ck««a  ann  bwlgau 

The  asswH-  u  h  f  oHoirs : 

Thr  Artlmf  Urtrrimrp  mf  Ktmtt  to  Ue  Jmrmmne  VfnUfrr. 

UepartaMil  of  State.  Wa^iaf^on,  July  £4,  IMS. 

I  bare  tbe  baaoor  to  nekBovlnlfr  tbr  rcveipt  of  your  note  oi  lW 
SOlb  tealant,  in  vUeh,  nndir  the  tutmetioa  of  your  gowrameat,  y«a 
rv^MMfc  this  go  >  ij*»t  to  bnn;  t«  the  attcMian  of  tbe  Imperial  Bae- 
i(«a  Oamnm»m%  a  v4olatia«  of  The  fnf  Ta  OoMnation  of  IMU,  aBofil 
ta  tav*  beta  cnauBiUcd  by  Koasiaa  mratry  cm  May  IS  la«C 

CKfim  ci  ynar  aolt  tad  its  iaeto^nie  bav«  be«s  fonrardad  ta  Aa 
A—fcaa  ■■laiwiliw  at  M.  rtttiabaif..  aad  be  baa  been  instr«rtii4  a* 
tin— ril  tbna  to  tbe  Rwrtaa  loraifn  oftee. 

rH^i«)    At.T«T  A.Jamm, 


Aniillwr  fr-fy*f  «f  Rvku^b  nolstioe  of  lataoatioaal  Imw 
u  IkM  hj  a  iiyaB  vfao  Mrrod  vitk  tfae  Seeand  Annj  dsnuf 
thr  Xandban  «n|iagfln«ikt  cad  mho  igtuineil  bane  oo  Ae  SSed 
Uait,  He  sUMt  dnt  Ibe  Jmpt»em  6eU  iMSpHal  «a»  e^i^ 
KAed  «■  ibrt  «eeMinii  at  *  potet  ncn  tihn  3000  ncCne  A*- 
«Mt  trem  ^t  peiitioa  of  tibe  Jtpanww  forest  as  it  i§ 
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in  Interoational  Law  that  such  liospiial?  must  be  separated  at 

least  2000  mctrcat  from  the  wene  of  operationa.     In  spite  of 

thw,  and  the  fact  timt  a  Kcd  Cross  flag  was  flying  ulxtve  the 

Jiftipita!,  the  Itiusians  K-ekk---^ly  tirotl  at  the  latter,  to  the  great 

''^liJigi'r   of   the  JajmiiO!'e   anihulamv  (f»rps.      Fi^aring   that    the 

flng  could  uot  ha  seen  by  the  Russians  it  was  haiAted  still 

higher,  only  to  become  the  centre  of  a  more  furioua  fire.     It 

is  to  he  sincerely  hoped  that  the  authorities  will  lose  no  time 

in  lod^ng  a  protest  with  the  Russina  froveniment,  through  the 

proper  cJjanuel  against  the  repctitiou  of  such  barbarous  conduct 

on  the  part  of  the  Itusgian  army,  which  has  ^>  far  made  itself 

notorioiii!  in  its  violation  of  Interuatifinal  Luw. 

General  Oku'w  report  w  as  follows: 

During  the  Nantthan  engagement  of  May  26,  we  cstahlisherl 
the  Firrt  Field  Hospital  at  t'hukiatun  and  were  receiving  the 
grounded,  when  at  10  a.m.  a  Kussian  gunboat  fired  at  the  hos- 
fiital  from  Oalny  Bay.  Thinking  that  the  lied  Onas  flag  waa 
out  of  the  enemy's  sight,  we  hoisted  it  in  a  conspicuous  place. 
The  Russians  then  fired  at  it  with  increased  vigour.  One  of 
"the  fhotfi  entered  a  pick  ward  and  passed  in  front  of  an  oper- 
^ticm  room,  while  several  shots  grazej  the  flag.  We  were  cora- 
"jjeUcd  to  remove  the  hospital  witli  its  inmates  to  Weikiatun. 

II.     Huasian  Outrages. 

The  folIo«-ing  document  was  fonnd  among  the  Russian 
papers  suited  hy  the  Japanese  First  Amty  dnring  the  battle  of 
3tukden : 


Orrfrr  Xu.  S  of  Ihr  Firnl  Brfgadr  of  (ft«  Slat  Infantry  I>M»Ioh  of  Ihr 

RuMstitH  Armif. 

{IhuM  at  Shiii-ln-pxtaJ  Village.  F«b.  0.  IIMU.) 

In  ordn*  to  net  np  nutkB  indicating  the  nrnd  leading*  frnm  (he  first 
Cnt-  nf  pcMitInn*  to  the  drMsing  Ktstion,  Mtcti  rcfriin«nt  shall  prcpAre 
•mil  whilp  flap*  with  the  fcrvatpxt  fxpedition,  thHr  jxpIw  to  he  of  sm-U 
bctght  ■<•  not  to  ftantl  liidher  than  14  orahinr  ahovv  the  gnmiid.  The 
litaA  ur>l  ISIhI  R<-<;impnt<«  ulinll  firct  tlie^p  flnirpaW  at  vHrioitn  poinla 
MwMD  Uuaog-ti  VillaKO  and  Krh  lai-tzu  Villose,  and  between,  the  Ut- 
ter place  and  Tirii-8hui-|Min  Village,  rMpectireljr. 
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Vntil  the  Ilth  inntant.  ordinary  rations  •hall  be  pronJcd  beddc*' 
the  niidtlaj-  niral  and  a.  puuiid  of  beef  fur  each  man.  In  caae  uf  a  for- 
ward in»vf»ient,  non-comiuiiu-ioneti  otiicera  aod  |iriratea  aliall  i-ach  cany 
Ihrir  ktiajxwrkd.  a  hag  of  liurd  hiiteiiitjt,  tea,  sugar,  a  Bmall  pan,  and  a 
pair  of  Mann  boulju    All  other  articles  aball  be  left  in  tlie  lo<Ii;in^. 

VmvU  rompaujr  akaU  ottrrjr  at  leaal  4  ladders  not  more  than  Z  arMhiiu-t 
In  length,  ^B 

Eui'li  battalion  In  the  TtMrv»  eorpa  thall  carry  empty  bags  for  mak-  ( 
ioy  Mrtlvbojn.  whicb  n-ill  tie  necvMary  when  a  village  ahal!  bav«  bt*n 
Onnpied.    Tbrae  empty  liags  mny  abo  serve  tlir  ptirpow  of  dMOiving  ttic 
•semy  by  pultinjr  th<>m  on  our  uinter  caps.  fl 

TImt  m«i-o>mttiii<«ioned  officvrs  and  nirn  shall,  beforrband,  be  in-  ^ 
vtnicted  to  th(»  effect  that  in  AdvanoiDg,  if  they  fliul  m  rowfr  any 
•lapaoMe  «o)dier«  lying  flut.  e<«p<^iany  iho«e  lying  on  the  baek,  they 
aball  not  btl  to  kill  tlM-nu  fi>r  iJie  Ja)tanese  are  voot  to  assume  lh« 
appMuaaee  of  beinjc  wounded  and  tv  fire  on  our  »kinni«ber*  after  allow- 
iag  tbetn  to  \»»  by.  Waminj*  shall  alw  be  iriven  in  the  aenie  that 
no  laith  n  to  be  put  in  such  crirs  aa  "  t'ome  on,**  **  HHber."  **  FntAd," 
ete.  (cvperially  on  a  dark  nif:htt,  for  Japanese  wUIera  are  ao  crafty 
at  not  only  lo  make  Uiear  utteraaen,  bat  atao  ■—**'■»—  Ift  AawnaM 
even  the  numbers  of  onr  cowpaniea. 

la  order  to  dictiBfutsb  fricad*  boa  lotA,  watehwonlB  »hal)  be  D-vd. 
8iKb  vratHiwand*  shall  eonlata  tme  or  two  I's,  far  example,  fjmtta.  Cor 
tlua  eofl  eouad  bnng  abaral  is  tW  Japa»nv  language,  the  caeniy  la 
n»ahle  to  pntMHiae*  it. 

The  rigiaMali  alMll  e*rli  offer  prayr**  to-»omw. 

(SifBed)     CoutXKL  MrtxCB, 
U  dMlfe  of  tW  Ffral  Brtgade  of  tW  9lat  VMAm  «<  tafaatry. 

Tfc^iiliiT  ^  LiialiMai , 

AKiaC  adiataM  «f  tW  l±Sad  Regtacst  oi  laCaafti?. 

Ob  the  4Ui  fif  Julr.  3905,  the  Jspanese  Imperia!  Gofcro- 
■KMl  gKwt  IB  instivetioB  to  die  Japaaete  MiaMcr  at  Waab- 
aftaa^  vfao  oa«i|i&4  tfaav«ith  tkraqgh  flte  bDwin;  letter:  * 


Ctaraf  la  .ifMiW 


Sn: 

I  ten  tW  : 


Wi 


Ilia   rf  tba 
te&t  aad  aa 


tkai  dailag 
tatte  tatlh  id  I  a  cafgr 
r^«i  aa  VMnaa?  1.  IMft  iTMn- 
<f  ti»  Fin*  MqiMe  ^  tW  TUrtf- 

■■   BST.    irf     ««^A    CMMa    ^    tW 
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The  ■ttmtion  of  the  Impcrisl  Guvcrnmmt  htts  btcn  npccmlly  attrmctod 
to  the  paaMge  of  the  Above  order  tliitt  "  th«  noa-comiuissiuntxl  ullk-erfl 
4ad  men  kIibII  bofort-liaml  l>o  imttntcttvl  tu  the  effvel  that,  in  atlrandnfc.  If 
thry  fmU  vn  nmtv  any  .la|iaDi'«v  «ol<]ieni  lying  Hut,  e^vdally  tliuxc  9y>nt{ 
Ok  the  back,  tliej-  shall  not  fail  to  kill  them"  bec-Ause  they  cuii^ider 
that  uaclt  n  mvatiuri*  tit  nnt  unty  warnintiil  liy  the*  nfCCrbtiticK  o(  war, 
but  in  in  dir«.-t  contruvftitjun  of  tlie  epint  v(  Art.  V'l.  uf  Tlic  (jt'ni'va 
CoQ««ation  and  Art.  XXIIL  of  the  "  reflations  reftpocting  ihe  lawA  and 
nwtnina  of  war  on  laml,"  aniU'xH  to  the  Hngne  Conv<>ntinn  of  181)0, 
which  have  been  adopted  by  all  (he  nations  nf  the  i-ivilised  u-oild,  vritb 
tke  object  of  mitigation  the  iinnwesearj'  horror*  of  war.  Even  adniit- 
tinir,  ak  iH  •latttl  in  the  onlcr,  tliiit  t)ie  .Tu|»iijcm.>  arc  wnnl  tn  ajwuine 
llie  appMimnce  uf  being  wounded  and  to  five  un  ihc  Huiuluii  olcimiinhfrs 
after  allowing  tlicm  to  pass  by.  there  U  no  graiin<l  whalevpr  for  justify- 
bui  tbe  Miid  order,  for,  without  resorting  to  nucb  dnistio  and  coiupre- 
liwmitw  neaeuri's  there  nre  way^.  ni]tttoriw><l  hy  ihc  international  usa^ 
of  dvBiMil  wnrfaie,  uf  draliu|{  with  thv  nllcKrd  euxes. 

The  Imperial  (Joremmcnt.  therefore,  feci  constrained  ajiain  to  aflV  the 
(Ood  offirta  uf  the  United  States  in  instniding  their  AnibiLHhador  at  Kt. 
PetcnburK  to  call  lite  aerioua  attention  uf  the  Imjicrial  ItUKpian  Govem- 
■ent  to  the  grave  infnii'lion  cif  Enifniiitional  (_'onvenlion  liy  tlic  cum- 
Sander  uf  their  truoi»  in  .Mauclmriu. 

The  Washington  Governinent  referred  it  to  the  St.  Ppters- 
borg  Government,  which  at  last  gavo  a  n?ply  at  tli«  end  of 
April,  1906.  The  following  are  the  papers  connected  with  the 
iDstter : 


8t>: 


American  Embuwjr,  St.  Feteraburg,  March  17,  1006. 


The  DepArtmcnt'i  despatches  dated  July  24tb  and  Auintiit  Int,  lOOfi, 
impectiraly.  enelimin];  )ui[M-n>  from  tlic  Japane»e  Lrgatiun  at  Wathing- 
loo,  brinfriog  lo  th«  alt<>ntion  ol  the  ItUiMtian  (.kivemiuvnt  ccrljun  viu- 
itlkina  of  the  Geneva  fonvi-ntion  alleged  In  have  biN»n  committed  by 
■nvodirni  of  the  Uusaian  Army,  wvrv  at  uni.'e  reform!  tu  the  Ministry 
hr  Foreign  Affalra. 

1  am  nuw  in  rroeipt  of  a  note  replying  to  holh  n{  the  .lapancK 
iHtera,  and  beg  leav«  lo  endow  a  copy  of  the  niiniKlerial  note,  dated 
Miurh  1-I4th,  tngelher  with  a  copy  of  the  enclosure  trao^nittted  therein 
ilxl  a  trannlalion  of  the  samif. 

I  hati:  the  hnnoiir  to  lie.  «lr. 

Ytnir  obedient  Eervant, 

0,  vos  L.  Meyeb. 

To  the  Honourable  Klihn  Root, 

Secretary  of  State.  W'iLuliington,  t>.  C. 


MiaiBtcro  dm  Affaires  Etrangnei. 
Premier  IXpartimTil,  le  1-14  Mara,  1906.     (No.  1133.) 

Gn  me  FE^fpnitit  nux  notmi  d»  Votrc  Rxcellenro  en  date  du  4  aofit 
11)05,  j«  inVitijiT(-»M'  lit'!  vctiw  InniKiiiptlrtf  lun-  copiw  d'tine  rommuoi- 
catioo  de  I'KUtt  Mnjoi-(ieni.Tal  rt-nfeimant  Aex  Tfrnseign«iiipnl«  <)rl;ul)N 
ati  §iiji't  (leu  iKTii-tiLtions  [Hirt^Sn*  pur  Ir  (Invemmrnt  Jap<innsi»  (-rmtiT 
MB  dctaclicnietit  dt  raralerie  niiwe  miuk  Iim  <intrr«  dc  C'olunt*!  Muller 
d'avoir  romQiis  le  18  mai  dcmiet  uiiic  Yiotatioa  de  la  CooTeaUon  de 
OttKve  de  llHH. 

V«iiillex  agr^r.  Monsieur  rAmbaiwideur,  ft  I'aMurance  de  ma  baute 
comrideration. 

iSign4>    Obolesskt. 

Son  Rxwllpm-e  Moniiintr  G.  v«n  I^  Meyi»r, 
Ainbaiwadcur  dt-a  KtaU-UDu.  etc. 


TraMiotion, 

Capp  of  a  CommtinUfitton  of  the  Grmrat  Fluff. 

Februarj-  10,  1906. 

Wttli  regard  to  the  qucstinn  of  thp  violation  of  Ihr  rutm  of  thr 
GfiK^'ft  Convention  by  a  dotnohment  of  Adjutant-General  Mistctienlco 
and  by  Culonet  Mii)1t-r,  Tviiiporary  Coniiuaiiilcr  uf  t)ip  lat  Brigade  of 
the  3]t>t  Infantry  Divininn,  ii]ininuiiifate4  )jy  thcf  Minister  of  Foreifn* 
Affair*  to  tlie  Minister  of  War,  tinder  date  of  Au|;;uat  I'J,  1!>05  mub. 
Jio.  44itS),  the  CInef  of  Adinini>it ration  of  the  Ueoeral  Staff  corainuQi- 
cates  as  foHowA: 

(1)  Iq  an-ordaiirp  with  tlic  lepurt  of  tlie  Commander  of  the  4lh 
Vral  CoAsaek  Regiment,  it  is  eet'n  that,  on  May  6,  190^.  the  ndrance 
guard  of  Ih4'  nth  Cnnipany  (hundredlb)  of  the  s&id  regiment  u-as  fiml 
tijKUi  from  a  village  (name  unknown)  i  upon  the  approach  of  the  main 
force*,  A  squadron  of  the  enenty'ii  cavalry  galloped  away  from  the  Til- 
lage, the  flring  i?t)i]tinut%J,  and  a  military  moremeot  wa*  obwrvcd:  mp- 
poaing  that  thia  was  a  forward  moremeTit.  the  Couaeica  made  an  attaek, 
and  DpoB  advaneitiff  they  saw  comniiKUir^-  waggons  in  the  village  i  aome 
of  tb«  anned  mni  who  accotnpanied  the  vaggonK  defended  themHlveo, 
othcnt  tried  to  eeca|ie;  a  large  number  were  made  prisonera  and  dia- 
armed. 

A  number  of  the  two-wheeled  wugf^ons  trird  to  make  tlirir  eiMvpe  and 
were  puroued;  the  Japanese  attendants  of  the  two-wheeled  wagj^ns  de- 
fended them»elve«  with  their  arnis,  wounding  two  Coasacka  (Terentia 
BudamitofF  and  Samuel  Tiiitntukhin),  and  this  earned  Ibe  Cocaarka  to 
follow  up  the  attack,  during  whirh  they  killed  4  Japaneae  uul  woanded 
two  olhers. 

In  this  alfair  a  Japanese  surgeon,  who  defended  himself  with  lils 
awnni  againat  tin*  (Towta^kei,  va*  taken  priAoner.  This  surgNm,  by 
orders  from  Adjutant-Cieneral  Mistcbenko,  waa  relea«r>J  on  May  Tll>. 
tflgctber  with  15  ho«piu1  nurwa,  at  tha  vlllagt  o(  Tain»iant«a,  In  onler 
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to  attentl  to  49  woutwled  Japanese  MonciitR  to  the  Rp^n-^  Infnnlry 
fhipmcDt,  the  hospital  dt-Lat'linM-nt  baring  Iweii  e<|itipp(.<d  with  auiplo 
nppljcs. 

During  the  skinnUli  the  aign  of  iht  Bed  Ctoms  whs  not  dUpTay^; 
that  tlip  wa^j^-Dns  bcluii^'eil  to  Utc  Uoopital  Nialf  was  di8i>Dv<-ivil  only 
lltrr  they  were  capturwl. 

Bcndes  tbti  boHpital  wb(!];dii9  there  uere  also  roninuBaary  drputK  io 
1^  aaiD*  rlUage.  nhich  wvn-  ilpeiro;)'cd. 

ArronlittK  to  the  n-port  of  Aitjutant-firnenil  Mt»tHicnkn,  mnnng  the 
pmimm  toatle  during  the  ftkimiioh  of  May  5lh  there  wcrv  7  men  1)«- 
lonitinfr  to  the  Infantry  DirJsion. 

Kvrry  pofwihle  nttrnlian  wah  tLffnrilt-d  the  ptiitoniT*  an<)  woundi^d 
durinj;  thrir  tranii]>arla1I(>n  to  DiviDlnnnl  Hnul<|uartoni  in  bituiII  rarts; 
Muir  H-udin;;  the  prixonere  to  thv  StsIT  uf  ihv  Army  tlit>y  were  t[\ien- 
lioocd  *«  to  any  claims  or  dedarationH  thvy  ha-d  to  make;  the^e  cUInu 
tmnuntMl  to  25  KuhlM,  which  sum  was  paid  to  theni. 

1b  view  of  the  fact  tliat  the  raid  of  the  Ciivairy  l>etafhment  of 
Adjutant-Oenrral  Mlxtehmlco  was  nndcrtakr-Ti  cpfcially  with  a  view 
to  tbt  dectnictJon  ul  a11  kinds  of  military  eturnt  iK-lmi^n)*  to  the  enemy, 
the  action  of  the  4th  Ural  CoMwek  Regiment  against  thp  enemy'* 
vacgoosr  -which  displayed  no  mt^na  of  lielnnfiing  In  the  Honpital  Sfniee, 
tad  bcaide*  the  attfodants  of  which  replied  to  the  attack  with  rifle- 
Ire,  mtiat  be  rw«gnl«ed  as*  at>i'irlu(ely  eorreii.  and  no  viotatlou  of  the 
Btgnkdom  of  the  Geneva  Convention  occurred. 

(S)  It  lias  LrcD  i»i|i{»uul>lL'  to  aifcrrtain  un  what  haw  tliL'  onler 
Mntaioed  In  the  above-named  letter  wan  iftDued  by  the  temporary  Com- 
mander  of  the  l^t  Brignilf  of  the  :tTst  Infantry  Division,  inannnii-h  aa 
Ute  Hradtguartera  papci«  of  t]ie  Bri^Hdc  uml  uf  t)ie  StalT  of  thr  Slst 
htfantry  Divi^on  were  loot  during  the  battle  of  Mukden,  and  Slajor- 
Oamal  Miillcr  does  not  recotlvet  iMuing  any  suc-h  orders  or  any  rruKin 
for  m  doitif;. 

Camci  copy:    (Sij^natun?  illegible). 

MsDy  like  inHtances  could  be  enumerated,  but  their  shock- 
ing' character  forbids.* 


m.     The  Use  of  Dumdum  Itullei*, 

The  actual  evidences  that  the  Riisdian  Army  used  some 
(pedal  bullets  were  left  on  the  fielde  after  the  battle  of  June 
I2th,  1904,  near  Foii-huang-cheng;  the  battle  of  Angust  2nd, 
hear  Ching-chia-tzu,  and  the  battle  of  October  2nd,  near  Liao- 
yaijg. 


Oka.* 


■Saa  llw  Otfetal  OSMUf.  Tokyo.  July  7  and  15,  lOOi.  "The  RvpoHa  of  GciienJ 
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LAWS  or  LAND  WARFARE. 


[part  n. 


The  following  arc  the  detaiU  published  in  the  papers: 

Preta  d«»patcliM  from  Twoliokov-  Oal«d  ibo  17th  \o*%.,  Mst«  tbst 
amon^  the  apuUs  ot  war  iviiccd  by  the  riKlit  wihk  of  tb(-  First  Army  at 
&z'taokeu  on  June  '2S,  were  a  niuober  of  mnuiunilioa  l>t'It«  contaiaiog 
"  dtinutuni "  biillela  for  quick-Briag  revolrera.  Tliew  ahots  will  bv 
kliortly  bruu(;hl  to  Tokyo  mad  Rukinitted  to  the  exp«iU  for  eXAmiaotion. 
If  Ihcy  provp  to  be  '*  Jumiluni  "  tiullotx,  the  use  of  which  has  bwn  pro- 
hibited bi-  the  llngue  Conferenre,  Japan  will  lile  a  proteot  with  Kuuta 
through  a  thitij  {luwer.  A  "  diimdiim  "  bullt-t  tntlict*  a  rocat  i)ang«rou« 
wound,  mid  thiA  ileMTtiitiun  of  Khol  id  only  umhI  for  htinlinft  purjMMes. 

Thcr  Fuuie  di"ipat(.'hvft  couliauv  to  ri'imrt  ionuiuvrablL'  atrocitirs  i-oni- 
iniltird  by  iho  l{ii»*imu,  To  quote  ono  or  tn-u  inHtanow:  A  privalvi 
naoti-d  Keiiuhi  i'anaka,  received  thrive  Aword  ciila  at  LikiaputaK*  and 
fainted  from  ]os»  of  blood.  The  Riisuans  then  tied  a.  rope  round  Ilia 
neck  and  dra^j^tl  him  along  for  wmp  duttunce.  They  then  playfully 
butchered  him,  four  or  fivo  Russians  pftrli<-I[iating  in  this  inhuman 
binioeB.  Another  private,  named  Toratnatxu  IlirBkuwa,  via*  woiimlcd 
At  UkiajHitaK.  and  fell  to  tUv  ground.  The  ItuMtana  then  dragge<I  him 
by  a  rope  liwi  t/i  bi»  tliiph.  btit  (retting  tired  of  ihiB  performnuL-v,  they 
cut  open  iin  artery  and  cniiKed   their  |>nH«>m'r  to  bleed  to  death. 

In  view  of  the  recent  Rii»iaii  aecii«atinn  nf  erueltiea  committed  by 
JapiuifM-,  our  oDlL'era  ut  the  front  are  cullerting  tiiatenal  for  eatabliah- 
ing  their  char]^  against  the  RuHians. 

One  of  our  wldiert  at  the  fnint  discovered  a  "  dumdoni "  bullet  in 
Western  Tsuho^ben,  north  of  Tiehling,  on  April  21»t,  1003.  The  Com- 
mander of  the  dirision  to  which  the  aoldier  belongs,  in  iiending  the 
bullet  to  the  General  StafT  Ofllee,  state«  that,  ovtin?  In  the  faet  that  the 
cartrid^  eaae  does  nut  contain  any  powder  and  that  no  bullet  similar 
to  the  one  in  qucHtion,  nor  rifle  to  disehur^  the  •tame,  ran  he  dlMovered 
iu  the  neighbourhood,  it  i»  dilhcult  to  uy  that  the  enemy  uml  It.  But, 
on  the  other  hand,  judRing  from  the  fact  that  two  KuMian  corpam 
were  di«covcn-d  in  the-  neighbourhood  of  Tsuhoyeu,  it  is  prob«hlc  that 
the  enemy  left  the  bnllet  there  on  the  occasion  of  their  retreat. 

rV.     The   Wmring  of  Chiruse  Costumea  h^  the  Buttian 

Army — an  Example  of  Russian  Stratagem. 

The  following  official  statement  was  issned  OeL  19t!i,  1904: 

In  a  report  from  the  C'otnmander-in-CTbief  of  the  Mnnehurian  Armies 
the  fael  i»  mentioned  that  on  the  4th  of  October.  1!m>4,  a  boity  of  in- 
fantrj"  belonging  tii  the  3rd  Rtuwiaii  Regiment  of  Sliarpahnciter*.  all 
wenrinj;  rhinew  ooMtumeft,  altai-keJ  our  totwn  on  the  mad  tn  Mukden. 
It  i»  nl"u  reporte<I  that  of  Inle  Rii«'tnn  Mihlier«  Had  in  C*him>*c  eo»- 
tumea  have  often  njiproaeheil  our  foreva,  and  vren  atleinptni  auqtrisea. 
MorfOver.  aeconling  to  different  rvpcniA  recently  r«eelred.  the  RuMlan 
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Amir  u  said  to  b^  purchasing,  cren  nnyr,  an  poormous  numbpr  of 
Chineap  ciiritiinira. 

It  U  (jT^iKTally  admittAl  that  cotiibaTiinU  who  arc  not  attired  in 
^r  UDifomi  can  bo  punisho*!  a»  oUvmlen  ut  the  nilee  at  war,  and 
ibould  tli^'  take  part  in  the  actual  fl^jhting  'xvithout  woaiiiijj  Iheir 
jmper  utiiltiriTi.  not  only  i.^  tb^^ir  actkm  a  violntiim  nt  intcmatiiMial 
tMtt^ca,  •«  wrll  »B  an  ttnluwful  art  cuiLlrary  to  tliv  niL-unin^  ui  .\tI. 
XXin.  of  the  Canrention  ofincerning  the  I-aw«  and  Customa  of  War 
m  Land,  bat  it  will  (irovr  a  nnuTce  nf  grtat  ralainity  to  tivf  Innnrent 
OuDoar.  who  will  thus  ho  vxpuwd  to  danger,  owing  to  the  inipowiibility 
of  difltini;imhing  fruui  a  distniiri.'  Ix'twccn  HuMinu  iwldivra  and  tbe  real 
CUmm. 

CoBBPqurntly  the  Imperial  nov«mrarnt  has  deemed  it  ncves&ary  to 
ad\  the  attention  nf  tlie  KuMuan  Government  In  nm-h  unlawful  action 
on  the  part  of  the  Knsalan  Anny,  and  hoa  iniitruoteil  H.  I.  .J.  M.  Min- 
krter  at  Wnxbinjttoo  to  Lake,  tlin.>UKh  the  ITnitnl  States  Aoibasudor  at 
SL  PeterKburg,  tbt  tMcewary  atepA  to  thai  effmt. 


The  answer  to  this  is  as  follows: 


HtB: 


Hr.  Bay  to  Mr.  Takahlra. 
Department  of  State,  Washin^n,  D.  C,  October  IStli,  1004. 


L 

■^  HtB 

^m  I  have   the   honour  to  arknowlefige  the  recs?ipt  nf  your  note  of  the 

15th  ilutABI,  in  which  you  fttato  that  the  t'onimander-in-Chief  of  the 

JB|nne*e   Armiea   In   Manehiiria  han   reporti^l   to  the   Imperial   (laveni- 

nenl  that  un  the  4th  of  Ot-tober.  when  the  ItuMiaa  infantry  belonging 

^m       (o  the   Third   Sharp«hootcr   Itf^impnt  nttarleed  the  .lapane-se   troops  on 

^P       the  Mokden  road,  tfaey  were  drr»ied  in  (.'binese  eoitiimt:  t9iu.t  Ku«»ian 

^^       Iroopt  bave  been   found  of  late   on  several  ocra!>ioni«  under  a  tdmiUr 

tiigniKe.  when  they  appmiiehM  the  pojiilioiiR  of  the  .Tapantise  antiy  and 

ittcnpted  niftht  attacka:  and  tbat  lluaainnii  are  reported  to  be  actually 

IfOgajted  in  the  purchase  of  a  Urf^e  (junntity  of  Chinese  t'lothiiii. 
Vou  Kolicil  the  good  offi«'e«  of  lliii*  Covernntent  to  bfin};  the  above 
*tAtUDrnt9  to  the  attention  of  the  Ituiwian  (iovemment.  to  the  end  that 
the  DteOMiry  niowurai  may  be  taken  by  it  to  put  an  end  to  such  irregu- 
lar prvrtlees  u»  »oon  as  ponibte. 
In  reply  I  have  the  honour  to  say  (hat  I  have  sent  a  copy  oS  your 
note  to  the  American  Charge!  d'Affoires  at  St.  Petentbtir;;,  with  appro- 
priate iaatmcliona. 

(Si^ed)     Joil5  Uat. 

The  Japanese  Government  alw  took  measures  witli  the  Chi- 
nese Govemment  again<4t  this  practire. 

A  de*patch  to  the  Jiji,  dated  October  92nd,  1904,  says  that 
Mr.  IJchida,  the  Japanese  Minister  at  Pekinjj.  liaving  recently 


notified  tilt!  C'liine^p  (ioveniiiient  oonr<>rning  the  disguii»e  of 
tin.'  Bussiau  troopd  in  CliiBe^e  clothing  aud  the  i.'OUBei|Ut.'ul  dan- 
ger of  the  natives  being  firwl  on  by  the  Japanese  army,  ihe 
PekinR  ftiithoritifs  on  Friday  lodged  a  prolfsl  with  M.  LesMf, 
ItuM^ian  ^finit^ter,  in  tills  connection,  and  dlsn  sent  sLoiUar  in* 
tilructiouii  to  Mr.  Hu,  Chiuei>«  Minister  to  Bu^i^ia. 

Wliile  this  vas  an  ab^orling  problem,  tbe  author  had  the 
oppnrliinity,  nit  a  nieniluT  of  the  Comniittoe  of  Investigniion, 
I'diTign  iVpiirtineiit,  of  fully  discussing  with  MessrH.  Terao  and 
Kalvamura  the  legal  aspects  of  the  matter. 

Art.  I.  of  The  First  and  Second  Hague  Conrcnlions 
tains  the  following  four  conditions  for  army,  militia,  and 
un  leers: 

1.  Having  at  their  hrnd  a  ppnuin  rrii[H>[M]bI«  for  liis  subordiiutMr' 

S.  Hartnj;  a  fixtNl,  diAtinctiv(>  Iwdge,  rocognieable  at  a  divtance; 

3.  Carrying  arnw  up-nly;  ami 

4.  Conforming  In  llK-ir  o|i>i^rAtion9  to  Uie  lawa  aad  usages  of  war. 


Now  tiie  Kussian  Second  Sharpsliooterd  fiillitltd  all  these 
conditions,  for  they  had  a  commander,  and  their  Chinese  uni- 
form made  them  recognisable  at  a  distance;  the  other  tvo 
being  equally  adhere<l  to.  In  the  present  case,  howe\"er.  Art 
I.  itt  wliolly  inapplicable,  for  the  article  is  no  more  than  an 
enumeration  of  conditionii  requisite  for  making  of  pertsonff  com- 
batsntft,  v'hile  the  l{uf>«ian  soldiers  under  con->ideration  were 
already  combatants. 

In  Art  XXrV.  of  The  Hague  Convention  it  is  stated  that 
Rtratagems  of  war  and  the  employment  of  the  mean»  necessary 
to  wx'Ure  information  as  to  the  enemy  and  the  theatre  of 
tary  operations  are  lawful. 

E.  Rollins'a  commentary  on  (he  above  question  is  this: 

"  ta   rNIadion  i]c  L'arlirle  24   {H  aneitnt   a  (it  fritiqufr. 

*'  l*ri»  A  la  lettre,  cct  article  pourrait  m  effft  ^trr  intcrprtft#  CB 
M  rrns  que  toiilr  runr  tir  yurrrr.  tl  tiiui  inuifrH  nftrgAiitre  pour  «e 
promtrr  rfr«  rmsrlftnttnrntv  ntir  frHnrml  rt  fur  tr  trrratn  Ai-vn.i*aK 
<pM  facto  Hn  consider^  comnc  licites.     Tl  s'cntvnd  i|tie  telle  n'csi 
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DoJIvmeat  la  portte  de  cett<>  dinposition,  i^ui  a  uniijut'iiK'nt  f>our  abjet 
it  dire  i)Up  h»  ruws  Hv  g\iprre  L-t  l«s  iuu,vprH  dv  se  n-nwi^cr  ne 
■out  pus  d<<fpnOu9  curamn  b^la.  Main  Ur  rf'-tMraknt  i)'Ctr«>  [icit«>jt  en 
eu  de  roDlnivi-Dtion  ft  une  ift;le  liupi-rativv  Mditii%f  d'uuln.*  |)iirt." 

It  is  dear  that  the  u»e  of  stratagem  is  restrictixl  by  some 
ottter  rules,  and  we  cannot  use  tftratagom  incouiii^toDt  with  any 
other  rule  of  vrar.  The  Russians'  disguise  in  Cliincse  costume 
ntwt  needs  cauec  a  certain  amount  of  trouble  to  the  Chinese, 
uid  <Hie  i«  jutJtiHed  in  deeming  it  an  illegal  t^tratagciu. 

A  word  is  iiece»<ary  here  on  a  -weak  point  found  in  Art, 
XXIII.  of  The  Hague  Convention,  iu  the  lines:  "To  moke 
onlairfu]  nsc  of  flags  of  truce,  or  the  national  flag,  or  military 
insignia,  or  uniform  <if  the  enemij,  or  the  distinctive  signs  of 
the  Genera  Convention."  The  words  '*  uniforfn  of  tke  enemy" 
afford  an  outlet  for  such  a  case  as  tliot  resorted  to  by  the  Kus- 
fian«,  and  should  be  complemented  hy  ihe  addition  of  some- 
thing like  **  and  of  a  neutral  nalionalittf  " ,  for  in  such  a  ca*e 
as  thb,  the  damage  extends  even  to  a  neutral  nation,  as  wdl 
ss  to  one  of  the  belligerents. 

The  auLlior  ([uoles  here  the  opinion  of  Professor  Holland:^ 

Tht  Rii8tian  V»e  of  CMneu  ClotMnff. 
To  lbi>  Editor  of  tlw  TtmrM. 

Sifi:  If  RuMinn  tnm|m  have  ai'lUHUf  AtUdtfil  n1iU«  <IUgulM(l  In 
CKhwM  nmtamr,  tbry  harp  rcrtainly  riolatad  tbfl  law«  of  war.  It  may. 
hovcrrr,  be  wortli  while  to  point  out  tliat  tiio  case  is  not  covernt,  as 
^tit  h*  inferrwl  from  tli*  tdej^^am  forwar<le<l  to  you  from  Tokyo  on 
Wedaewlay  laat,  by  the  text  oi  Art.  \X11I.  <t)  of  the  Rr<);liMui>ii I  aniiespd 
to  The  Hague  ConrentioD,  "on  the  Lawn  and  Ciistonw  of  War  on  I^nd." 
thb  article  tnervly  prohibits  "  makiUK  iuiproprr  ii'^e  of  a  Hag  uf  trute, 
<f  the  natioaa]  Hag  or  the  military  <iiiitin|;ti)nhinf{  tnarka  and  the  unl- 
hnn  of  the  enemy,  as  well  aa  of  the  disti finishing  signa  of  the  Geneva 
Ooaveatioa." 

Art,  I.  of  the  Reglement  i»  more  nearly  in  point,  insiatinfr,  a*  It 
iam,  that  even  budivs  not  beloBgiiif;  to  the  re^'ulnr  army,  whirfa,  it  ia 
■Muned.  KTonld  be  in  uniform  (except  in  the  ease  of  a  hft<ty  ri«ng  to 
milt  lnrasinnl.  eliati,  in  order  to  be  treated  an  "lawful  MHgerenta," 
■ti*fy  the  following  retjuirement*.  viz.: 

(It  That  of  being  rommanded  by  a  peraon  rc«poD*lbIe  (or  hia  8ul>- 
ordtaatcaF 

■  Losuton  Timf»,  23ml  Oil.  11104. 


(2)  Tlmt  nf  haring  a  distinrtWr  mark,  nwognlMibl«  at  a  dUUntw; 

(3)  Tiiat  of  <;aiT.viti);  lUi'ir  iirtti*  openly:  nn<l 

(4)  That  of  conrtuptiTig  their  operations  in  accordance  with  lh« 
lawB  and  uitxtuiiu  of  war. 

Th«  fact  ihal,  iinHer  Hpecia)  ciroutiiitlanoe*,  a*  in  tbe  Borr  war. 
marks  fn  the  nature  of  uniform  hnve  not  Iwen  ltL<d»l«I  upon,  liiu,  of 
courw.  no  bearing  upon  the  cotufdaint  now  itiadp  by  th«  ila[ian««e 
Govcmmifnt. 

All  Mignatorii-s  vi  Tlir  Hague  Convention  are  bound  to  issue  to  tlieir 
troopH  iufltnii'tioDK  in  conformity  with  the  lt«(;ltriuvut  annvxt-d  to  it. 
Tilt*  only  wuiitrieH  nhich.  so  far  an  1  am  aware,  have  an  yrt  fulfilled 
tlicir  oliligntioiu  in  this  respect  are  Italy,  which  baa  circulatml  the 
pTTUoh  text  of  the  KFKl<^'nt'iit  without  fomnipnt;  Riuwin,  whirh  has 
preparod  a  little  pamphlet  of  lU  pag««  for  thn  uno  of  it«  armii^  iu  tlie 
Far  East,  and  Orcat  Britain,  which  has  issued  a  faandlMwk,  tuntalnlng 
explunalory  and  o  up  pigmentary  mailer,  beaidea  the  text  of  the  relevant 
diplomatic  acta. 

VI.  Violation  of  International  Law  hy  the  Sakhaiin 
Army. 

As  the  nattiral  consequence  of  the  people  of  Sakhalin  Island 
of  the  Maritime  Province  Iwtng  enlisted  by  the  Bussian  Gor- 
crnment,  nutneroug  cases  of  acU  riolating  International  LavJ 
appeared  in  that  army. 

On  this  subject  the  Japanese  Imperial  Government  carried 
on  most  exact  inTeatigations,  out  of  which  a  report  wa.**  made, 
and  it  was  presented  to  the  Government  of  th«  TTnited  States 
for  their  perusal.  Tbe  re|>ort  and  the  correspundencea  rdative 
to  the  matter  is  here  published.' 


Jfr.  Taknhtra  to  Ur.  Itoot. 

Legation  of  Japan.  Wa^hiugton.  October  STth,  1605. 
8tB: 

Under  inrtriictionB  from  my  Goremmeni,  T  have  the  lionour  to  tn- 
dose  hertwilh  n  copy  of  an  I-^j^tfth  tru.n«lalJon  of  a  report  remrni 
by  the  Imperial  Go^'cmment  from  the  commander  of  the  Jti^an^M* 
Army  in  tbe  island  of  Sakhalin,  accompanied  hy  a  BUpplemraiary 
statement  of  the  ittiperinteiideiil  of  the  Field  Hospital  attaehed  to  tb« 
Mid  army,  rennrding  violations  of  the  laws  and  cu#tom«  of  war  hy 
the  Ru>i«iun  army  during  an  engagement  whu:b  nvently  took  place  ui 
tbe  ialand. 

I  beg  loarc  to  add  that,  ia  the  belief  of  the  Imperial  Oaverament, 

^Foniffn  R0tatit»U>  of  a«  Vnittd  Stalm.  IMU,  pp.  SSl-OZX. 
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lh«  pmrti<-«<i  of  the  Rimian  annj-.  us  Blatrd  in  Ihe  abovp-menliotied 
rfport,  nin»titut4>  grave  offeiKYs  Afrainst  the  fltipulnlion  of  the  (leneva 
and  Tlo^p  Conventiotu,  of  which  Ka-iain  U  atw  of  the  mjniatory  Pow- 
er*; urn)  it  ii-  with  tliie  betii-f  in  vii'tv  thnt  Ltio  Impprinl  (lovcrninriit 
ijMiree  to  hring  the  above  to  the  nolioe  of  the  t'niled  States  <^overn- 
meat  ami  invit«  th^ir  rnnniHeralion  thermf,  fv*  that  th^  matter  niaj  he 
laaite  a  tnibjeet  uf  inlematiaiuil  duH-umiun  at  8i*ch.  an  O|»portunity  as 
Bmjr  prearat  in  th«  future. 

Aecept,  Mr.  Secretary,  the  renewed  Bnuran(?ps  of  my  litghettt  con> 
sderatioa. 

II  •)    f.-L     T»    .  (Signed)     K-  Takauira. 

lloiMHiraiiie  Elihii  Root, 

SeereUry  of  Ntale. 

(Ttatulalktiu) 

ffport  of  thr  CoinMan4er-in-Ch%ef  of  the  fiathalin  Armtj.  RfiiirdiHf 
Vivlatitmti  ^jf  tin:  Ruiiian  Army  of  the  l.ittcs  and  Cuslomt  of   War. 

A  i-unsiiJt-rable  portion  of  KiDwian  inhnbitauls  of  the  Inland  of 
l^khalin  <xiDai«tit  of  criminal  exikit.  It  wan  from  amcint!  thew>  unde- 
■umble  inbabiunta  that  the  Kussian  (lovDrnment  recruited,  during  laai 
year,  their  volunteers  fur  the  defence  of  the  ittland.  An  a  restiJt  thereof 
then-  -were,  since  the  time  our  (Japane^')  anny  landoil  nn  the  Idlunct, 
DDtneFOlt*  inrtanen  of  diHrpRurd  nud  violation  of  the  9a»B  and  cueU>ms 
of  war  on  tbe  part  of  Kumtiuiitt,  nut  unly  ax  indirirliiiil  combatants, 
but  even  ax  an  arganined  army.  Their  eoniUict  wn.i  aUo  a^aliiflt  the 
■tlputation?  of  The  Geneva  and  Hague  Conventiona.  The  military  opera- 
tions u(  our  army  were,  on  that  aeeount,  greatly  inl^-rnipU-d,  and  it 
«Dci>iintered  nu  »mall  dillit-ulty  in  carrying  uut  the  rule«  of  war.  Of 
this  Irregular  and  unlawful  conduct  of  the  Rutwian  troopM  certain  con- 
tpicunuii  eavr*  are  e*{>evially  pointed  out  in  the  following  repnrt,  in 
omler  to  invite  the  attention  of  the  woild  and  also  lo  furaijih  referenen 
for  fuluie  dltfuanon  of  Ibe  matter. 

I.     Vae  of  Dumdum  BuUets. 

On  .Faly  10th.  IMS,  while  engaged  in  the  occupation  of  %nadimiriiv- 
kanur,  nur  aruiy  eapturcd  from  the  enemy '»  cavalry  riSea  supplied  with 
diiuidum  bullets.  It  is  alM  clearly  proved  by  the  report  of  the  super- 
inteitolntt  of  our  field  hospital  (.\iui(.'!(  'So.  1)  Uiat,  on  the  Ilth  and 
l:!th  ot  the  utme  month,  during  the  engagement  whieh  took  place  Dear 
Dalineye,  and  on  the  iHnd.  when  Bcouts  of  both  BnuiL>«  met  near  Adra- 
dmje,  the  enemy  used  duntdum  bulleta. 

BMddeo.  a  Japanese  by  the  name  of  Sumita  Kametaro,  who  a-as 
funad  a  pnKouer  among  the  KuiMiann  when  the  commander  of  the  enemy 
mmndeTvd  on  the  ICth  of  July,  witnessed  thr«e  or  four  Runians  carr>'> 
iag  riflea  to  ttae  dumdum  bulleu,  while  a  eandderahic-  number  of  dum- 
dum btillct*  were  found  among  the  ammunition  captured  by  our  army 
after  tbc  engagement  near  Dalineye, 


S.     AbtiKe  or  impmitrr   Uarr  of  Red  i'rma  Flarj  and  Badijr, 

Til*  ItUNAinn  iroopa  seemed  to  refrard  the  RM  CroM  ctnblem  lu 
niHTKur^'  flulitin^  in^runtent  to  prevent  ilaiiffi'r  to  tliftnu^Ivee,  ai 
Kbii>«  they  tuade  lli(-ri-<if  rciii*hed  ad  incnnceirable  extent. 

Our  lniii|Mi,  while  invading  th<>  hpailt)unrters  of  the  enemy,  foiiml  or 
many  ocooaione  that  the  lutti^r  were  displaying  a  number  of  Red  Crow 
dagf  on  l)ie  n>c>f»  of  hnuM's  which  were  not  cmphiyed  for  the  rare  of 
the  »ick  or  woutulnl.  In  one  inotanre,  when  our  uriiiy  attacked  Kykoff, 
tile  enemy  hoisted  A  Ited  CmM  flag  on  the  top  ol  an  j»olated  honat, 
abont  3000  tnetm  WHt  of  lb«  place,  where  trDop«  were  dtelterwl  under 
ita  rover,  and.  wtling  machioe  gwa»  tJoae  by  the  house,  fired  at  our 
trooptt.  Similar  treaehtroua  roDdurt  v*a  repeated  in  XoTomihay-laskoe, 
Omar,  and  ulber  pluceK. 

BwMe*.  there  were  a  nutnber  of  Rowian  soldiers  who  aha*cd  th< 
Red  Cnmi  ana  badge.  (>n  July  loth,  when  our  anny  occupied  \'Udi- 
niituvka.  We  found  that  an  exoeaitively  Iai^  number  of  persona  were 
•ttaehad  to  the  IKlh  flMd  hotpiial  of  the  Kuiwiiin  annj  thrn>.  Aa  it 
wa«  auepecled  that  votunteen  and  other  combatant*  were  Uiiiig  tbe 
Red  Cnwa  ana  bailjpe  to  escape  dan^trr.  an  invr*ti;n>t>oi)  ^^as  made,  and 
it  iTBB  dlscoTerad  that  they  were  rej^ilar  combatsnta  who  were  carry- 
iag  R«d  Ow*  ami  bad);te<  There  b  no  donbt  that  in  the  Ruwian  army 
ttM  Uaa  of  tbe  Red  Cm**  arm  badge  wms  allowed  for  tbe  eombatAOta, 
Whkh  fact  was  al«o  proved  by  the  coofeMtom  of  Rmadaa  aotdierv  cap- 
lured  by  utir  army.  It  is  al«o  Inie  that,  in  moiv  than  one  instance, 
Kuo^ian  tnwpe  in  their  retreat  left  behind  tbeni  a  number  of  combatanU 
weariii};  the  Ked  l>o«8  arm  badjps  who  otTeted  aa  aimed  renslance 
to  tbe  advance  of  our  array. 


3.     Irrvfvter  Com^utamU  vilkomi  Vmifanma,  ^ 

la  i|al«  of  a  fixed  emblem  htinji  pmrided  tor,  the  RoRnaa  TolaBtevra, 
•  |«rt  ol  llw  tnwmy's  force  ia  the  taUnd  of  Safc)«tia,  had  bo  <iiTiWiii 
«%«t«v«r,  mad  tbat*  was  no  weana  of  dHttnginaUaf  IbM  froa  Ike 
ttHmuy  fuflii  of  tW  pUccu  Fir  hwUnce.  oi  July  lOtb.  when  the 
itBfillBn  «f  MwHndiwrIca  «••  efiected.  a  eoiapuT  o<f  tbe  tmmy.  na- 
titdaf  aC  aaara  Uaa  cue  bnndnd  Mldiere  witkoat  aailMina^  aamalted 
0m  a^vaata  Aaapaay.  Om  rotapaay.  howmr,  with  Che  aaistaaec  of 
aaathar  wpaay.  aaee*eil«d  in  takia^  a  Uri^e  poetiaa  if  tW  eneaiy'* 
■iMim  aa  laiKioen.  On  inve«t%aUoa  H  waa  Jiacpteied  that  a  gnmt 
aaafcar  ol  vwtaateen,  to|cth«r  wflh  ot^bmrj  feople  who  took  np  arms, 
««>»  ama^  them.  Afaia,  oa  July  Wtk.  a  ataalmg  party  ltd  by  Ura- 
kHasI  Wataaakt    (Ckralrr)    «a«   wrfiMJly   aanmfcl    at    a   rllbji 

mMmI  n ml   I   hy  Kai'siiaa   udMtmj  mariaf  tke  aame  dothaa  aa 

aaltaaiy  paofMa,  aaa  taMsma  Masaacrakla  fajaiy. 

■ealaallr  •^  «f  tka  fmtmf»  ¥■>■■! w«r  aat  faiiiJil  witk 

a«y  nifra  Inaa  tka  ««««(.  vkOa  «(htt«  teak  aC.  (■  tkair  latteat. 
-'    -     -'•-       —  iTii'rr-         '        1    -" I     i'       Ow^ 
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to  »>ticti  wanton  dlsrrgard  of  anlfarma  ani!  pmhlirnB  on  ttir  p«rt  of  ibe 
cnrmy,  whu'li  madp  it  impumiblip  tu  dinliii^iihli  L>unili*t« iiU  from  onli- 
nary  people,  our  army  Had  great  difficulty  in  conducting  it«  npvratloas. 
Onr  army.  bou-rtTr,  willi  coniioicntiouB  regard  for  Ibe  laws  vt  bum&atty, 
^nd  no  effort  to  prvrent  injuries. 

4.     Rffrate  of  Criminal  Ititoncra  end  iheir  Violent  Ctmduol, 

On  cmr  unny  hflring  landed  on  ihv  UVamX  af  Snklialin,  the  Ruflflian 

trmy  rpl»»*e«I  tlie  criminal  priBunen)  kept  iil  AU-xatidnivxk  ami  wvoml 

Other  plarc*k    Tliew  relvaifed  priHonerii  i>at«red  upon  «  courae  of  lawlrit*- 

BMk,  and  tA  m  rpdult  the  rity  of  Alcxumlrnv^k  piilTered  nfreo-tly.     When 

our  army  occupied  the  city,  us  tin*  loutiii^  wus  ^till  rampaol  tlierc,  we 

o)^ni«Ml   a  f^uanl  and  put  the  city  under  its   KlricL  HUrt'eitlMnce.     In 

>f>ite  of  thU  fact,  the  Riianiiin  army  circulated  the  scandalous  rumour 

that  the  violent  diMturLanccs  of  the  city  were  cauwd  by   our  army. 

Aul  the  fsrt  that  iJie  conduct  of  Ibew  relniftcd  prisoner*  uun  extT«ai«1y 

threatening  ii  indbputahle,  tia  admittod  even  by  RuMian  ofDclals  and 

ponpte  at  RykolT  and  other  placci.  where,  nn  armiint  of  occii|)ation  by 

"Ur   army,   they   e«ap«l  injury   frum  relea?»ed  piiHouer*.     It  is  evident, 

therefore,  that  the  Kusuinn   nnny  puqiowly  released  the  pri^nprs   and 

Attcm|>tcd  to  put  the  blaoie  of  tlieir  w&aton  conduct  on  our  army. 

5.    /iiAuNUm  J»$uUa  Infiieled  vpon  the  Dead  and  Wovnded. 

On  the  morning  of  July  STth  our  caralry  fkcouls  were  Durrounded  by 
Russian  troops  at  a  plaee  uiuth  of  KykolT.  ami  our  itiiiiiiiuiiiling  ofliccr, 
ILjeulcnont  Watanabe,  and  live  others  were  killird.  l->om  the  fact  that 
on  tli<-ir  dead  txxlii'n  there  were  found  more  than  ten  rifle,  cuttin;^,  ami 
■tabljin;!  wounde,  and  that,  particularly  in  the  rillc  wounds,  there  wim 
powder  ;pin,  it  in  beyond  doubt  that  Ituxoian  vililicnt  mu>*t  have  cither 
MATifivly  maaeacred  the  wounded  or  intlictnl  harbaraus  insults  on  the 
(lead.  Such  conduct  in  nut  only  aKaiuHt  the  Uwa  and  customs  of  war, 
but  1«  a  moat  wanton  disregard  of  the  laws  of  huiuaniLy. 

8.     Kshttmation  of  the  ISurind. 

In  an  Vtfgk^ifTUUA,  of  Augunt  2iid.  near  Lake  Tonnaicha,  Araya 
KBtflUMbuiTi,  a  midler  of  the  Etecuiid  grade,  bf  longing  tu  the  Sth  company 
M  our  infantry  legiment,  was  killed.  Our  army  burie<l  the  body  iii  the 
Wood  nearby  and  set  a  post  over  the  grave.  On  Augti.'^t  10th,  when 
nur  army  came  back  to  the  same  placr,  after  attacking  the  enemy'n 
lorte*  thereabouts,  it  wa»  suipected  the  grare  of  the  buried  had  been 
opra*d.  Siili«eiiuenlly  the  toldler's  seal  and  pockctbonk.  which  had  been 
Wiied  with  the  corpse,  were  discovered  in  a  box  containing  the  priratc 
•Sect*  of  one  nf  ilie  commanders  of  the  enemy's  foreci.  Thus  it  was 
ioalrmed  tbat  the  grare  of  our  iwldier,  who  died  an  honourable  death 
at  tike  field  of  battle,  had  been  opened  by  the  enemy  and  the  dead  had 
bacD  robbed. 


Annex. 

Tba  report  prcpaml  by  Nakniaitie  Xaujiro,  Supvriutcnilrat  of  Um 
Jttpiincae  Fiold  Hospital,  on  Augu«t  24th,  U  m  follows: 

Oeneral  AecouHt  0f  the  Rifle  ITouimI*  Inflicted  by  Dumdum  Buttela. 

Tile  fnot  that  there  were  a^veral  kinils  of  rifle  buIlotJi  uvhI  hy  the 
vaviuy  ilurin^f  tW  Miga^ntrntn  in  ttii;  miuIIiitii  part  of  Saklialin  U 
tlwuly  |ir«v«l  bv  the  biillvta  left  by  (he  eucnir  or  rupturvil  by  our 
army,  Particularly  th«  u*p  of  duintluiii  hullfta  ib  a  matter  rMiuiring 
6pwia]  atti'ntitin,  as  tliti  wouriils  iiiAitTtcd  by  tbi-in  iirc  f«r  more  injuri- 
oiu  fuid  ttrrnioritJDg  than  thoHc  by  mutlcm  coated  bullets. 

The  nuEnlH-r  of  tht*  wniindfvl  rpceivifl  nt  Daliney*  on  July  12th  by 
a  d4ta<,'h«U  force  of  our  flrld  boHpilal  wmh  H.-vt:iity-tlirve. 

Of  Ihi-HL-  L4-n  died  aa  the  Hput,  while  four  utliefH  tlieid  after  bdng 
received  in  the  bo«pit«l,  thus  makiDfc  a  death  rale  of  10  per  ctat. 

During  this  enengenipnt  the  nverape  dUtance  of  our  army  from  the 
enemy's  line  ra»};e(l  lit-tMrr-n  HHI  nni)  .ICX)  metrm.  The  faet  that  the 
rate  of  blind  or  Qon-penot rating  wuuiids  was  comparatively  high  for 
rifle  wounds  iutlicted  at  tiurh  a  !<hort  distance  diona  that  tlie  bulleta 
y«d  by  the  enemy  were  not  modem  eoated  bullets.  Dumdum  bullets, 
while  their  penetrating  fnrre  is  not  irreat,  have  a  rery  biglt  destructiTe 
power  becau*e  of  tbc  nature  of  the  wounds  they  inHieL, 

The  wound  riiH*(l  by  ilumduni  hulUt«  is  marked  by  its  extended 
exit,  white  it«  rntrani'e  does  not  fihnw  much  marked  injury.  Eveu  in 
Uic  case  of  a  perforated  wound  in  a  soft  part,  the  diameter  o(  the  exit 
reached  niore  than  (nur  centimelrea,  and  tbc  Hkin  and  the  sinewn  were 
lacerated,  while  in  Mime  caf>ea  of  fracture  or  Itone  iujurieA,  frH^ment*  of 
hone  sirattfretl  arotiml  into  the  tissues,  leaving  no  traw  of  tlM-  original 
eondltion  of  the  bone*.  The  reason  the  bullet  in  question  causes  «uch 
Icrrifie  injuries  is  bceauHC,  in  biltiui;  a  hard  Hubxtanee  like  the  shoffe 
of  a  hone,  ita  explosive  foree  is  effectively  put  into  action,  thereby  caaa- 
ing  the  disintegration  of  the  melting  lead  bullet,  wbieh  fact  b  to  ba 
Been  fmm  the  fragments  of  lead  which  crept  Into  the  >*pongy  iitruetun 
of  the  bone«.  Thus  the  wounds,  particularly  thoM  rveeived  in  the  fa«, 
arc  HO  terrifle  tluil  they  are  eitremely  repulaive  in  appearance.  To  idiow 
how  rxn-edingly  violent  U  tliu  deutruelive  pvwer  uf  the  duiuduiu  bullet, 
a  few  inittaocefl  are  cited: 

1.  The  combined  ease  of  perforated  bullet  wound  on  the  face  and 
on  the  ankle  joint  of  tbo  right  leg,  and  the  total  lots  of  tbe  left 
upper  arm. 

Kurihara  ilalaso,  Rergaint,  Infantry,  Rc^rrrrd  Corp*. 

On  July  £!Snd  the  almve  named  wax  wounded  by  bullet*  while  b« 
waa  proceeding,  at  a  distance  of  about  100  m«tre«  from  the  cnemy'il 
front,  on  a  aeouting  raisaion  in  a  place  north  of  Adunidnae  in  Southi 
Sakhalin. 


The  perforatml  bullet  wound  on  hi*  (ac«  left  nn  inlet  or  aWut  the 
»4i«  m(  (lie  (Kjlnt  of  tin  imtpx  finfier  do**  t>y  ttip  right  Me  nf  lhi«  nowe, 
vtile  Ihv  vxit  left  b  tmirkvtl  Im-vriiU-d  wuiin<l,  nitit  «JDifii]prablc  (lv«truc- 
lion  of  the  bone  itnd  Mjft  [lurt ;  llitit  U  to  f>ay,  the  ii]>|ier  lip.  where  it 
roues  into  contiiet  with  the  now,  wiui  cut  athwart  up  lo  Ifie  left  corner 
of  the  month,  thus  showing  valvtilur  nhnpe,  while  the  r<W  of  the  moiilh 
and  tlir  bultuin  uf  the  nu<w  were  totally  itmtroyed,  thereby  exguitini; 
the  tntire  najial  paiuagc  iiji  to  the  throat;  anxl.  further,  the  left  nntnim 
waa  rroftheil,  leAviiig  on  the  left  eheek  a  big-,  irrejrularly  e<i?eil,  laeerateil 
wound,  with  1uk»  uf  tin>ue«,  ami  the  lower  jaw  wai  brukm  lrngl.lin'»e 
about  the  median  line.  Further,  ft  part  of  the  left  lower  jaw  wns  aim 
rrusheti,  and  while  the  frafn^ietitH  of  bone  from  these  i!i'*troycd  parts 
wtr»  mmtly  srattered  off.  I«avin(r  no  tr*e«,  «  number  of  smnll  «harp 
pieerB  were  «tuek  into  the  lae*ral<il  woiiml,  thiw  prwtieally  destroying 
the  nuutieatory  and  rwal  orxuns,  so  thut  the  woiuulcil  oould  take  only 
liiuld  food  by  meanH  of  a  rubljer  tube. 

The  fare  of  the  wounded  was  ihua  f>o  badly  Krarrod  and  deformed 
that  one  «-ould  hardly  look  at  it  without  a  fi^lin^t  of  horror. 

The  itei'ODd  and  third   woiimltt  ne«Hi  no   partimlar  deseription. 

The  woun<led  mnn,  however,  improved  favourably,  and  he  eamc  to  be 
able  to  talk  iiit«-)1ii>ibly. 

2.  T)ie  coinb!n<il  rfl«e  of  perforated  huUet.  wound  on  t1)«  (ace  and 
Uw  abraiion  uf  tin-  littli;  lin^'cr. 


Tafiro  IM,  Satdirr,  2nd  Gr^tde,  InfCHtry. 

T1i«  above  named  was  wounded  on  July  12th  by  a  rifle  bullet,  at  ft. 
dictanee  of  about  100  metres  from  the  enemy's  front,  while  he  was  en- 
gaged in  attacking  the  enemy  in  the  neighbourhood  of  PaUneye,  &)utli- 
ero  Sakhalin. 

Tlie  perforated  bullet  wtnind  on  hi«  iacv  left  a  remarkably  large 
Incerated  Injury.  Although  the  Inlet  was  not  quite  recognisable,  from 
the  vondition  of  the  wound,  a*  welt  a«  the  stateroentA  of  patient,  it  i« 
believed  that  the  bullet  came  from  the  right  aidr.  The  wotrnd  tie- 
•trvyed  almofit  the  entire  lower  jaw,  and  wime  of  the  frngtiienl/<  nf  bono 
w*T»  scattered  into  the  bottom  of  the  wound,  while  other*,  with  perloo- 
leum,  wen*  found  ftoating  in  the  wound.  Ttic  soft  pari  of  the  lower 
j«w  ami  the  part  from  the  chin  to  the  aiiple  of  the  former  were  en- 
lindy  torn  olf.  The  upper  jaw  hone  was  aino  partly  destroyed,  while 
the  frienum  of  the  tongue  waa  torn  and  a  part  of  the  under  side  of  tho 
tiin^ue  wni*  expfi!««l.  On  the  edge  of  the  tongue  there  were  <ipveral 
mntilalnt  wuudiIh  which  cait§e(l  inaction  of  Uie  Loiij^uc  and  entirely 
dinbled  the  masticatxiry  and  vocal  organs,  so  that  the  wounded  could 
not  well  take  even  lii|uid  food.  The  patient  died  on  the  8th  day  after 
recti^ing  the  wound,  from  exhaustion. 
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BiR: 


Thr  Hrrrttaiy  of  Ufatr  to  the  JapaiicMe  itini^trrj' 


I  liuvu  tW  lion<.>ur  in  at-knowlnl^-  tlip  rt-evipt  of  your  note  ol  tli* 
27th  ultimo,  cnHofiinj;  o,  copy  of  thf  English  tniTutUtlnn  of  a  report 
rpceived  by  the  Jtt|isi)c»o  QovcrDtiiOTil  from  tlio  Cumniandvr  of  the  -IftpM- 
n<-flc  Army  in  tlve  iHlund  of  SftkliAlio,  Arciimpaniitl  liy  n  Mipplrm^nlary 
fltatcment  nf  thr  mi  peri  nten  dent  of  the  field  liuspitnl  attached  to  said 
army  respccUng  iiinluticm  uf  the  ilint^krd  unA  viululiun  of  t)ie  law* 
anil  ciittuitiH  uf  wur  hy  ttic  Ruiutiun  Army  during  cngagrtiiPuU  whicli 
recently  took  pUcv  on  ttial  ialund. 

The  nopnrtnicnt  hiia  token  note  of  your  Matement  tint,  in  tlw  belief 
of  tlitf  .JnimiiuKe  Uovcninii>n(,  Mir*  is^ndm-l  und  thv  prartk-e  uf  tlie  Ru»- 
uan  umiy,  to*  )>tut'i?<l  in  tltt.>  aIinv<-~[iiirntionM  rvprtri.  coR*titute  |tr«v« 
otrencrs  uKsinHt  tlji-  ntipulntiotin  uf  Ttiv  Gt'TifVEi  and  Ilu^e  Cimrentioni. 
and  that  it  U  witli  this  1>eliGf  in  view  tliat  the  Japaneoe  Government 
desires  to  britHK  tlir  above  to  th(<  notice  of  the  (iovernnipnt  of  the  I'nltnl 
StfttN,  and  to  invite  its  ctmi^^d*- ration  llifrruf,  w  that  Uic  matter  may 
be  made  a  subject  of  inti^mntiriiinl  diwusHion  at  sucli  ao  opportuoity 
as  Diay  prownt  itwlf  in  th^.'  future. 

Accept.  Sir,  the  renevred  Hssiirante  of  my  higbest  consideration. 

Kuuu  RooTi, 

Mr.  Kogoro  Takahira,  etc. 


I  Fortign  RHatUnu  of  Ike  VnOtd  SMtt,  IMS,  p.  SZS. 
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SPY. 


Sect.  L    Spy. 


As  to  the  epy.  The  First  Hague  Convention  regulates  as  fol- 
lows:* 

AJrr.  XXIX.  An  Indiridunl  eaunoi  be  roiiRMerprl  a  iipy  unlcw,  act- 
ing cluMl«FtiD«]y  or  niKter  UIm  prctcnon,  b«  obtftinii,  or  seeks  to  obtain, 
iafonnalion  in  the  zonv  of  u  bviligfri'iit*'!  o[ii.THUunH,  witli  ititonl  to 
commnntcate  it  to  the  oppuMtc  party.  Military  purstjOA,  tbi-rrfdio.  who, 
not  bring  in  diBguiw,  have  penetrated  into  tlie  toao  a(  operations  of 
the  tBcniy'*  army,  willi  a  view  to  nblain  inforniiilion,  are  not  to  be 
coniUcrvd  fl«  «pie«.  In  tlie  Ninie  manner,  ntilitary  perwrntt  or  civilioiM 
eliarf^  with  the  cunveyantv  of  det^patfliea  to  tbeir  own  army  or  to 
that  of  the  enemy,  and  oxecutini'  tliHr  niission  openly,  are  not  to  be 
eonaldrreil  an  upte*.  To  lhi*t  ola«  belon;;,  rI*o,  pontons  who  are  wnt 
in  ballouni)  to  IranBinit  drspatchn,  and>  in  freneni),  to  krep  up  t.'uui- 
mtinioaltons  between  aeparated  partx  of  an  army  or  territon,'. 

Akt.  XXX.  a  spy  taken  in  the  art  cannot  be  puni^bi'd  without 
a  preliminary  trial. 

Art.  XXXI.  A  dpy  who,  having  rejoined  the  army  to  which  he  i» 
attached,  is  lubieqiienUy  captured  by  tbe  enemy,  eball  be  treated  as 
a  prisoner  of  war,  and  shall  incur  no  liability  lor  hia  previous  acta  of 
cnpionase. 

Very  few  caacs  concerning  the  spy  in  his  proper  spn.=e  nc- 
carred  during  the  late  war.  Most  of  the  caiics  were  those 
where  Chinca*  or  Koreans  obtained  or  sought  to  olilain  infor- 
mation in  the  zone  of  tlic  JajuineeC  nulitary  opcnition^.  with 
the  intention  to  oommunieate  it  to  the  Itut^sians.  It  seems  to 
be,  however,  jw^t  and  n>asonahle  to  dislingnijih  between  one  ease 
where  tlie  Rid^Iods  m-ted  as  spies  for  their  owii  army  and  one 
othiT  case  where  Chinese  or  Koreans  did  the  »ame.  The  former 
did  it  in  the  spirit  of  patriotism  for  their  own  cotintry,  whih* 
ihc  lattrr  did  it  to  advance  their  eelf-inlerest.     So  Art,  XXXT., 

•  Sm  aln  AtU.  XXIX  .  XXX.,  XXXI..  ot  Tba  SMond  Hague  CoKKmiim  tttfardinff 
OtLmptatutCiuiomtofLiMil  Warfan.  1007. 
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above  mentioned,  i»  to  be  applied  to  a  Rui^iiiian,  but  it  cannot 
be  applied  to  a  Korean  or  Chinese,  and  should  uot  l«  cxcmptoil 
from  a  prcviona  act  of  copioDdgc  Cases  happening  during  tho 
late  war  were  as  foUowa: 

I,     The  Case  of  Ka^itnil  Miaczynsl'i, 

An  Autifrian  sulijeet,  natnwl  KflBimil  MiaczynskJ,  coming  to 
Shanghai,  China,  in  the  iirst  part  of  Nov.,  190-1,  had  received 
600  silver  dollars  from  Major-General  Deggino,  of  the  Rustiian 
Army,  under  a  eontract  vith  that  olTicer  to  act  as  a  sp^*  for  the 
Russian  Aniiy. 

After  Uiat  he  went  to  Mr.  Odagiri,  Japanese  ConsiU-Gen- 
eral  of  Shanghai,  and  stated  to  him  that,  although  he  had  made 
a  contract  with  Major-Goneral  Dessino  to  act  att  a  spy  for  the 
Ilut^ian  Army,  ycl  he  would  rather  perform  a  similar  service 
for  the  JapRncitc  Army,  o^  be  was  a  socialist  The  Consul- 
GeneraJ  replied  that  he  had  nothing  to  propose.  He  then  went 
to  Cliefoo.  where  he  made  the  same  propo^l  to  K.  MizuDo, 
Japanciic  Comud  there,  who  gave  him  the  same  reply  as  IL 
Odagiri  had  given.  Aflerwardii  he  proceeded  to  Ying-kow 
through  Tientsin,  where  lie  waa  arreated  hy  a  Japanese  gen- 
darmi;  as  a  auspicious  person  and  forwarddd  to  Military  head* 
quarters  at  Liao-yang,  and  then  to  thp  rnurt-niartial.  There, 
after  due  trial,  he  was  sentenced  to  death  as  a  Bussian  spy. 

The  sentence  of  the  case  is  as  follows: 

Katimii  itiaczyngki. 

Tiic  MTUsed,  baring  rrreivpil  B*>n\v  500  ilollars  from  a  Russian  Oon- 
era),  Dre^inu,  at  Sh&iigliai  in  Ihp  flrel  part  of  Nov.,  1904,  nmdt-  a  iwn- 
tract  to  «cl  a»  a  «py  for  the  RnMian  Annj^.  In  onlrr  to  attain  tti» 
porpoap  be  ramie  a  ivAtv  titBtrmpnt  tliat  be  bad  a  iK-sire  Xn  bvvniDC  a 
apjr  for  tb«  Japanew  Amiy.  an  be  waa  n  I'olc  and  a  A'wiaHit  H* 
mtfn.ll  Ving-knw  vritbin  the  xotw  of  the  JapancM  military  opiratioas, 
■ad  thru  proceeded  to  tbe  line  u-liere  tbe  beadquartcra  uf  tb«  Japaane 
Army  wcr«  ntuatcd.  Thiit  ia  tlie  clear  fact  iibnwD  bj  but  perwnsl 
atnU^'im-nt  and  tlif  d»cumi'Ut!«  jimvidt^l  \>f  Die  military  commiuioilirs 
in  (ho  ciiae.  Therefore  he  wa«  adjudged  guilty  of  espionage  and  wai 
■enlcncei!  to  death. 

3iH  Dcwmbcr,  37lh  of  Meiji. 

Court  Martial  of  Uaa-yang  QarriMU* 


* 
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Kotwitbstanding  the  above  decision,  the  court  did  not  exe- 
cute it  at  ODce,  but  forwarded  the  offender  to  Yokohama,  where 
be  was  imprisoned. 

The  ?py  v&.^  then  released  by  the  Grace  of  the  Japanese 
Emperor  after  the  restoration  of  peace. 

n.     Ckinege  Spies. 

A.  The  CoJte  of  Chen,  the  Magistrate  of  Liao-yang,  and 
Wang,  the  Ex-Magisiraie  of  Hai-cheng. 

These  tvo  Chinese  n'ere  arrested  by  a  Japanese  gendarme 
and  impriMned  under  sufficit'ul  proof  that  tliey.  in  pend- 
ing their  men  to  the  front,  had  obtained  information  about 
(he  arrangement  of  the  Japanc^^e  First  Array,  and  communi- 
cated  it  to  the  TEut^sian  Army  at  Mukden.  (Report  of  30th 
Feb.,  1905.  by  the  Manchurian  Army.)  Regarding  this  case 
the  Ohinete  Government  sent  an  official  letter  to  Mr.  K. 
TJchida,  Japanese  Minister  at  Peking,  requcAting  the  release 
the  two  Chincw  out  of  respect  fnr  tlic  Chine^j  neutrality. 
'.  N'a-tuog  Tu  then  despatched  to  the  minister  for  the  same 
purpose. 

On  Feb.  22nd  the  Japanese  Government  gave  the  following 
answer: 

"The  ptrwma  uiuk-r  considpntion  should  be  punitlird  ncrarding 
to  JftpaDew  Martiiil  Law,  no  nuitter  whf>t1i«r  they  were  Cliinv^e,  or 
■ubjwt*  of  other  raiintrint.  lirrntiM'  their  lurto  nvre  agoltut  tli«  Mar* 
tial  Law  to  he  enforced  in  the  field." 

In  pursuance  of  this  ilocinion  (ac^rording  to  tlie  report  of 
Uanchurian  Army  of  23rd  Feb.  and  5th  day  of  March), 
Chen  was  sentenced  to  death,  but  execation  was  postponed. 
Yet  it  wa*  necesaarr  to  keep  him  imprisoned,  for  he  knew  all 
about  the  conditions  and  nrrangcmcnt  of  the  Japaoese  Army. 

The  Chinese  government  still  persisted,  and  requected  that 
Wang  be  delivered  to  Yuan,  the  Oovemor.  on  condition  that 
they  would  punish  him  Beverely.  After  negotiations,  tlu'  ChJ- 
ump  Government  dismissed  him  from  its  poet  at  Liao-yaug^ 
and  put  him  in  jail  for  a  certain  time. 


I       the 

m 


168 


LAWS  OP  LAND   WABFAHE. 


[part   II. 


B.  Tim  Case  of  ihe  President  of  Bureau  of  Communication 
at  Mukden  and  Fifteen  Other  Officers. 

These  men  were  deemed  guilty  of  espionage,  and  irere  con- 
fined on  ilarch  53nd,  liX)?),  but  upon  upeciaJ  favour  tbeir  we 
released  on  the  folloving  day. 

C.  TJie  Case  of  the  Magistrate  of  Kang-ptng  Prffectory, 

On  11th  June,  1905,  Ma,  the  niftgiMrate  of  Kang-ping,  vat 
arretted  for  Hlli'gi-il  spying.     On  Sf!lli  of  the  same  month  and. 
on  the  3rd  of  July  eight  others^  including  Yin,  the  snh-ma^s- 
trate  of  Kang-ping,  Chao,  the  secrttan-,  and  Kiang,  the  clerk, 
suifered  the  same  fate.    After  the  trial  ihc  secretary  and  clerk 
were  released  immediately,  but  the  sub-magistrate  was  commit- 
ted to  prison  and  Mu  execntcd,  for  he  communicated  to  the  Hus- 
sians  information  about  the  activities  and  conditions  of  tlw 
Japanese  Army.    The  Chincso  Qovcmnicnt  made  a  protest  that 
oflicers,  civil  or  military,  of  a  neutral  state  should  hare  the 
privilege  of  being  tried  by  their  own  government  and  under 
the  laws  of  their  own  country,  no  matter  what  their  acts  had 
been;  that  a  belligerent  countrj*  had  no  right  to  dispose  of  thft] 
matter  at  random,  and  that  in  this  case  of  Cbincw  ofBcen 
violating  the  law  of  nentrality  the  Chines  Government  ought] 
to  have  been  notified,  and  Japan's  failure  to  ro  notify  the  Chi- 
nese Government  and  her  arbitrary  punishment  of  Chinese  sub- 
jects niuat  be  considered  as  an  infringement  upon  the  righta; 
of  a  neutral  state,  and  that  it  waa  a  violation  of  International 
Law. 

The  author  of  this  work  could  not  but  doubt  what  the 
Chinese  Government  did  mean  by  the  soK-alled  Intcnmlional 
Lav.  The  most  advanced  principle  of  International  Law  rec- 
ngiiiBet;  the  right  of  a  l>elligerenl  slate  to  punish  a  spy  in  tfaa 
field.  Still  the  Japanese  Government,  taking  a  very  cautious 
step,  directed  the  MiniPtor  i^f  War  to  make  inquiry.  <!>n  the 
8fith  of  Aug.,  1905,  he  repli.^  thus: 

I  haro  tilt  honour  of  tekaowledgiDg  receipt  of  'S<inr  ntc*in*<I  farour, 
rtfcning  t«  the  (act  that  Mu  wu  wntencvd  to  di-ath  and  a  few  Ch)li«M 
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worp  imprisoned  hy  mir  military  ofllcere  in  Stnnchurta.  In  thia  matter 
1  wrote  u  letter  to  tlii^  t'uttiiniiii(i('r-in-Chiff  Itivrv,  unlvriiig  liim  U>  iiiak« 
iaquirr.     He  gave  tbe  folloning  onswer: 

"  ljitH>*,  whon  a  certain  number  of  Kus»ian  <'avalry  attarked  IIip 
riglit  wing  of  our  army  and  dUtiirbed  tlie  liDM  by  wliicli  th«  pn>- 
vUioiu)  wtw  parried  to  oar  soldiers,  those  Chine-ic.  Mii  and  othen. 
giiid«^l  thf>  Riir)$>ianH  ttij  I  hat  tbvy  cniilil  reacti  t)ie  rear  of  our  army, 
and  tlius  cauee  great  damage  to  u.o.  lltey  alao,  tukiDK  advantiigc  of 
tiiHr  iMMitimia  and  ronditions,  onmmunit-atC'I  to  the  KiiMinn  army  our 
pooilions  in  Die  zuiie  uf  o{M>ratioD4.  AL'onrdin;;  lu  luU-rnntioiial  Latr,  it 
ik  evttlfnt  tliitt  a  belli^trvnt  Btal«  has  a  righl  t»  pnnixli  peniOTi*  who 
adlieit^  to  lliu  riii>my  and  ){uve  Lhi'iii  aid  and  rutiifott  l>y  Hctinj;  a>i  n\nei 
for  them.  It  roattern  not  vrliether  tliey  are  military  peraone  of  a  neu- 
tral stalv  or  not." 

80  w«  oon»idfr  the  step  taken  by  Ja|mn   in  tliis  cajte  of  Mu  and 
othrnt  iu)>t   and   rrattitnahic,  and   nhv   would   l>e  jutitiSed   In  taking  the 
tiame  ilK\t  wlivnever  a  likr  t-aw  pniK>nt«  ilH-IF. 
Yours  very  truly, 

(Signed)      The  Uj.mstek  of  War. 


This  is  the  clear  and  concise  answer  to  thifi  ciute  nnd  coio- 
cident  with  the  principles  of  Internatinnal  I>aw.  The  Japanese 
Government  replied  in  this  manner  to  tlio  Chine&e  Goveniraent. 
In  reepon^,.  the  Chinci^e  Government  contended  that  officers 
of  a  neutral  state,  even  in  the  field,  must  be  protected  by  a 
belligerent  state,  and  not  be  Bubjecletl  to  Urarlia!  Law.  In 
ca*e  of  their  acting  as  spies  or  cndoovouriiig  to  prevent  the 
activities  of  &  belligerent  anny  the  belligerent  ha^  a  right  only 
to  arrest  and  confine  the  offenders  and  not  to  kill  them.  The 
author  thinks  that  if  the  Chiaese  fiovemmeut  wnuM  persist 
ID  this  principle  it  would  be  concluded  that  the  Chinese  Gov- 
ernment should  be  responsible  for  any  act  by  their  officers, 
and  any  government  would  hesitate  to  awume  any  such  great 
responsibility.  On  tlie  whole,  tlicre  are  two  errors  In  the  state- 
ment of  the  Chinese  Government:  One  of  fact,  that  they  failed 
to  recognise  that  both  protection  and  benefit  were  conferred 
upon  Chinwo  subject;'  by  the  Japanese  Government ;  the  other, 
of  n  law,  that  the  reasonable  step  taken  by  the  Japanese  Gov- 
ernment against  the  cose  of  espionage  was  couteeted  without 
toy  definite  knowledge  of  International  Law. 


D.      A  Chinese  Spy  Using  Doves. 

On  board  the  Uan-yei  ilaru  there  was  a  Chinese  vho  acted 
at*  a  epy  for  the  Kussian  Army  by  using  doves  to  accomplish 
hid  purpo%.     Tlic  following  is  the  report: 

Cbinrw  crew  ami  pofeEngtrs  of  Han-j/ri  Mnru  went  *mt  out  from 
Port  Arthur  on  March  3l>t  by  »  junk.  With  IJicse  Cliineac  Uictv  t-aJtw 
on«  ChinMft  namM  Vung,  who  Unded  at  Uuanfc-Chm-tao.  Tb\n  tnaa 
had  three  doves  with  him  and  he  e«cniMJ  10  liavt  tM>en  instructed  hy 
ilakarolT  to  report  Ihruu^b  thu  cliaractiTiiiliM  of  thrw  dovp«  wbcR  tite 
Japaaeoe  fleet  watt  NifihLnl.  He  aeieA  I'landcxlinelr,  and  obtaint^  infof 
■nation  about  the  Japunei>«  Navy,  Ittit  iipun  entmng  Clicfoo.  a  neutral 
zonu,  the  JapanvMi  Govcrnmrul  rvqueHted  the  Governor  litere  to  taka 
proper  acUoo  In  aceordaace  frith  the  Uw  of  neutrality. 

£.     Case  of  Chang. 

Chang-kii-san,  a  Chinese  spy  for  the  Buasiaoa,  waa  sen" 
tenced  to  death.    The  decision  runs  lliue: 

It  h  evident  that  he  cave  great  aid  to  the  Ruwlann.  not  only  aaaikt- 
ing  in  the  cnnHtnictiun  ut  tli»r  lortiGi'alionH  under  Ifiicoian  rmploy- 
Dlvnt.  but  b1<»o  hy  collecting  military  infoniiatiuu  t>y  which  Uie  opera* 
tion  of  the  .Inpanean  Army  was  greatJy  afr<><<t«d.  Therefore  he  dewrrea 
the  death  penalty. 

However.  Mtice  the  priwner  has  eacapo],  hit  entire  artale  ihould  ba 
confisoaled. 

(Kigned)       MlUTABT  ADIIl?t[STRATOa. 


Sect.  n.  Violation  of  Regulations  Concerning  the  Protec- 
tion of  Military  Secrets. 

Thwe  were  many  persons  of  third  states  who  during  tlio 
Biiss4>-Japacei«  war  were  staying  in  Japan,  and  who  wore  pun- 
ished by  the  Jopftncso  aothoritiea  for  investigating  Japanese 
military  secretH  and  revealing  thtm  to  foreign  countries.  They 
were  called  spies,  htit  they  were  not  spies  in  the  soniMJ  in  which 
that  word  i»  used  in  The  Hague  Conventimi  or  International 
Law.  Neither  were  they  in  dieguise.  nor  were  staying  in  the 
zone  of  oiterations.  The  reasons  that  they  were  pnortihed  by 
Japanese  authorities  were  that  their  rcrelation  riolated  tfaft 
J8pane»«  regulation  concerning  her  military  wcrets. 
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There  were  two  illustrative  cases,  the  Boagouin  case*  and 
the  Collins  case.  AltJiough  tliese  were  not  the  wises  ou  IhUt- 
utional  Law,  the  latter  is  here  tncntioDcd  to  prove  that  the 
Dwesait;  of  Japan  in  anperintrndinR  the  foreigners  who  came 
to  the  zone  of  operation  or  to  Japan  was  urgent  in  order  to 
keep  the  military'  secrets. 


The  CoJlsna  C<uc. 


rin  Ui(!  Yokohama  Chiho  Saibaasho,  nn  Tnesday,  judfpneiit  'vras  de- 
Hwrvd  fn  th«  criminal  cam  a^injtt  H.  B,  Colliiu, 
H.   B.  Cnllitid,  agfoi  441  yt^n,  Kritit-li  RubjinH,  rraiding  al  the  nolel 
At  Parii.  So.  179.  Ysma.<>hitAclio,  Yokohama,  no  oifciipfltton. 
JualllTiwat  IH  (Mivorml  by  tlii«  Cuurt  «h  folluu-it  in  the  p»»e  in  whirb 
ihi  above-natned  penun  Uchargcd  with  having  divulged  military  ii«cr«u. 


Formal  A<l]mHfQtiGn. 

"The  aecnscd    U    ■rntpn<s>d    to   olev^n    yran'   ronftn^niirnt    w!th  har4 
labour.     TIm  tliizi^  Ukcu  will   be  returucd  to  tlit-ir   rL'n]HTtivu  uH-ricr^ 


JteasoM. 

TIm  aocuaed  waa  born  in  Honfrktnig  and  haa  lived  at  Yokoliamu 
dm  h*  waa  an  infant.  Hn  had  formerly  bwn  engajtcd  In  Die  n«wa- 
papcr  bnsinnw,  aud  Hutua  cifclit  cr  nine  yran  m^  left  Japan  and  went 
10  China.  U«  re«ided  at  Ryojiinko  (Port  Arthur^  for  about  three 
TtBTv,  till  about  March  of  IIKH,  during  nfaich  time  he  niarriM  a  wr- 
tiin  Hoaaiaa  womno.  About  June  of  the  aame  ytar  be  wa»,  while  at 
Tlentun.  r«qnoeted  by  Ogorodoniknf,  n  ItuMian  Colonel  railtling'  thv^rc. 
to  proccnl  to  Japan  to  n'atch  and  report  on  the  mititary  secrets  of  title 
nraatry.  Complyirm  with  the  rei|uest,  he  gf>t  from  the  Colonel  $1000 
■a  cspcBaea  and  a  letter  addreHscd  to  Major-Oencral  Desatno  of  Kuiwia. 
I«  1h*  bcgjimiiie  of  Ja'y  he  went  over  to  Shanj^hni  end  «nw  Dcshdo, 
fron  vboae  nutebuok  hi;  touk  a  nipy  of  two  kiad«  of  L-iphvr  irodea  to 
it  usnl  in  communicating  military-  iu^retik  One  of  the  codes  repr»- 
•entcal  Roman  letters  to  be  ased  in  wrilinff  letters,  and  the  other  a 
liat  el  |»ro|wr  nouns,  represent inij  iuuiu-h  ol  articles  or  things,  to  be  used 
ia  timflMnittliig  telegraniB.  About  the  li^th  of  the  same  month  he  came 
la  Yokohama  with  Ibeee  codes  and  put  up  at  the  Hotel  ilc  I'tins.  No. 
170,  YnmashitaoJio.  of  thU  city.  Sioee  then  he  has  bi-cn  exclusively 
•■ipigeil  in  detectinit  Jspaneite  mlHliiry  secretit  and  matters  belonging 
ta  thrm.  ciirh  a^  tlii*  ste|e  to  be  taken  in  trannpoKing  troops  to  a  cer^ 
tain  place  for  a  certain  [leriod  of  time,  from  a  certain  date,  their  dc«- 
tination.  kind  of  troi*pe  and  plans  of  the  War  Otlirr  relatini;  to  their 
He  then  wrote  a  letter  emlwdvii 


deapal 


inji 


iphi 


<  TV  JoddMat  b)  Kncikh  ia  ranttkiami  In  tlic  Japan  Tuna,  July  H.  IMS. 


192 


LAWS  OF  LAND   WARFARE. 


[part  II. 


letter  wua  dutul  Uctuhtrr  24lli.  1U04.  and  addreaaed  on  the  CDvrlopc  to 
nmsino.  but  it  wsx  eiit-loM^  in  a  Icttrr  of  rocjuest  to  Mnndon  in  Hhiinii;- 
bai,  and  pcMtfd  fram  Vukolmina  on  the  29th  of  the  a&me  montk  It 
happ«n«d,  however,  that  the  Icttrr  v.'m  w.>iE>>d  at  Nagasaki  by  a  mili- 
tury  iii9>|jpctor.  The  olTenfe,  tlivn-fore,  is  uol  nl  all  of  a  light  luttun*- 
0(  the  laoU  above  uientiont'd,  all  of  tlipin,  with  ttw  trNL^t-iition  of  ibf 
fact  that  hu  hud  iimdi.-  an  ftTort  to  dij^cover  Jajionese  titilitar}*  aecni* 
and  that  hf-  collected  mftltera  bclonjjJHf;  to  Jflpnactao  military  ieercta 
knowing  that  they  vfen  nu,  ure  Avar  rnouf;h,  Mni-o  Ihiry  havp  bwn 
udiiiitti-d  Li^'  the  a<.-i'Uitp*).  The  other  fai'ttt  may  be  galheml  from  the 
Matriiictils  in  Noa.  1  to  4  of  pirlinninary  examination,  Kxhihit  No.  17 
(OS  to  writiuK^  in  oi^dit-r  rvftTring  to  cipher  L'oiivx  in  pn.-liinin«ry  cx- 
aminalioQS  Ncn.  2  and  3);  that  th«  acciue«l  wrote  a  letter  ffivinf;  to 
riphcr  tfa<>  otcpa  to  lu-  tnkrn  in  transporting  tmofw  to  a  <wrtaln  place 
(or  a  certain  periud  u(  tiniv  fruiii  u  <'i-rtju)i  dalt?,  Uirir  tiMLination.  kind 
and  niimbrr  of  troops,  and  pinnft  of  the  War  Offioe  relating  in  the 
despatch  o(  the  troopn,  and  that  the  Icttnr  was  dated  Dfwmber  24th, 
1004,  And  addmuM  on  the  envelope  to  Devninu  anj  <riivlo^  in  a  letter 
of  rci{iii-iit  lu  Klnndon  in  Shuii;:hni,  itnd  [miii  prfliniinarj'  exuminntiau. 
Exhibit  Xo.  16.  which  j«  a  letter  from  Mi^himura  Senoi,  military  in- 
spwrtor  at  Nasitsaki,  dalwl  the  4th  November  last,  stating  that  the 
acTUited's  letter  was  inapettetl  on  the  ISlh  of  the  ftame  ntonth  and  i-on- 
BJdered  to  have  related  to  the  divulging  of  military  wrretA.  and  thot 
therefore  it  waa  Mut  b«ek:  that  tho  aecHiied'fi  letter  was  meed  by  a 
mitiurj-  inspector  at  Nagaukl.  That  the  mattera  in  the  oommunica- 
tion  above  stated  are  Japaniwe  military  &pcret«  is  evident  fmni  No.  i 
of  preltminary  examination  l-Ixhibit  Noi  IH,  which  if  a  iHter  fmm 
Terauehi  Seiki,  Mini»i.T  of  War.  stating  that  the  mallerii  meniionr<l 
in  the  enclosed  letter  dated  the  ^4lh  Octul>er,  11)04,  are.  ronxidering  tbe 
pr««ent  situation,  military  matters,  required  to  be  kept  strictly  aecrrt 
not  only  at  the  time  uf  conimumx-alion,  but  at  the  present  time.  Indeed, 
not  unly  is  it  clear  from  this,  but  even  i(  thete  matter*  tbemadvM  an 
connideied  with  ordinary  rnmnion  ncntK  at  iUin  time  of  the  Japaa- 
Btunan  war,  it  can  he  clearly  rccogniMd  that  they  are  military  aecrcta. 
It  yoei*  without  saying,  then,  that  the  accnswl.  knnwlnii  that  they 
were  Japanese  military  seeretfi,  cnlleclol  theui  aud  despalchol  a  letter 
Jiving  mention  of  theae  mattem.  Tlie  acotMed  stated  that,  taking  ad- 
vantage of  a  request  made  by  a  Rusxian  military  oDicer  to  detect  .Inpa- 
new  military  secret*,  he  did  no  more  than  attempt  to  get  money  by 
communicating  unfotindml  facts,  and  that  he  never  mode  efforlN  to  dis- 
cover military  secreta,  and  aim  that  be  did  not  know  whether  the 
maltera  which  were  communicated  were  military  secrets  or  not,  as  ke 
mentioned  only  unfounded  facta.  Ilawever,  acmrding  to  the  record  of 
the  first  preUminaT7  examination  of  Seklmoto  Torajiro,  wttnew>,  it  ap- 
peareil  that  about  the  19th  or  2(H:h  of  July  he  reeeired  an  order  from 
the  Chief  of  Police  to  watch  the  movements  of  the  iccuaed.  The  wit- 
ne«*,  therefore,  approailieil  the  accuwil^  and,  when  an  interview  wa* 
beld  on  tbe  lltb  of  &!ptembcr,  he  was  told  by  the  accuaed  that  he  (tbe 
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acRUfd)  was  wWtml  at  Tlenlaiit  and  had  mnu>  in  .iBpnn,  Ihut  as  lie 
wu  lo  receive  a  matitUljr  rvmilUnvv  of  Hoiiie  200()  yn\  h«  rotild  not 
n»k«  a  report  of  any  mattvr  whii-li  wns  n  nir>it>  riimnur,  and  that 
Ikmfnre  it  would  be  vreU  to  have  evim  one  or  twj  fai-li*  if  tliej-  w#ce 
tnic.  On  the  16th  of  thr  wme  month,  when  Iho  wknvM  eaw  him,  the 
amised  ■aid  that  ht  wnnlk-rl  iiiorc  m^nn.  Tin*  witneM)  afked  liim  what 
kiad  of  malt^r^  W  wantt^l.  and  hr  unht  tlint  he  wantei)  infnTmatian 
about  the  otxaniMition  of  the  First.  Scciiiid,  Third,  niid  Tukiinhnn 
iTaikoeaof  Arniivs.  nad  gave  him  a  t-liit  4N0.  1  of  IVociiratiVN  Kz* 
hibit).  The  arrUMo*!  thf>n  aakpd  the  witiiPHs  where  he  would  keep  tlio 
cbitf  a*  it  waa  an  impurtanl  pAFier.  The  witnp>«  rejiliM  that  he  would 
put  It  in  hii  haramaki.  and  did  so  in  hi*  prcscmT.  and  the  accuwd 
Hema  to  have  felt  easy.  (In  l'relinunnr>*  Kxamination,  Exhibit  No.  S, 
wliirh  ht  a  pooketbook  tak^n  tvoui  the  areu^eil,  there  in  a  mention,  under 
datf  ol  September  tflth,  of  the  fact  that  he  gave  Sekiinnta  a  general 
oalline  of  hii"  M'ht-me.  Thii«  t-orrrj-pundn  lo  Stkiiiivto'n  eviiience  under 
review.)  Tlie  uidifiw  ul<u)  xtattii  (hut  aflor  tlu-  atriimtl  hail  t<'^<^n  him 
thu  chit  he  began  lu  place  ureal  eonliilenee  in  liirn,  ami  was  diligently 
(agagvd  iti  tlie  detection  of  secret*.  On  the  l!»lh  of  October  the  accused 
Itid  WitaeM  that  the  fumier  could  not  make  any  uselpsx  coiniiiuniea- 
tian.  Tb«  wltanM  askM  him  what  kind  of  matters  he  wan  going  to 
mminunii-ate.  The  acv-useil  re|*lipil  that  bm  there  wntild  be  no  doubt 
thai  Kuropatkin  would  iiiak«  a  counter-attHrk  on  TJaoynng,  he  wanted 
to  knoWf  flnl,  how  many  men  were  realty  killeii  ami  mnindeil  un  thfl 
rijiiniT  aide  at  the  battles  at  Liaoyang  and  otlier  places;  eecondlj, 
wlirther  the  Japaneiw  army  would  make  a  further  attack  or  take  win- 
ter quarter*  at  Liaoyang  or  other  placrH:  lliiiilly,  whether  preparationt 
lur  tut  attack  on  VladivoBtrw-k  would  he  taken  or  not.  The  aecti*ed 
Mid  that  were  these  three  ^)ui»l«  di^cnvered  and  reported  upon  it  would 
•ut  be  0«<cra«ary  for  him  to  do  any  more  work.  He  therefore  asked  the 
witnna  to  investigate  these  points  ivilhout  fail.  From  the  above  »tate- 
ttrnt  of  tlie  witneiw  it  ift  not ditricult  to  m>e  how  strenuously  the  accuwd 
(fljgagnl  blnuielf  in  finding  out  .Ja|ianef«e  military  M-ercIs,  Moniirer,  th« 
a4TUa«<l't  wife,  a  Ruiwinn  woman,  having  left  Japan,  he  hud  Di>l»oily  to 
pmide  for.  In  di^tpatehin^  the  aeciiocd,  n  ItutMan  oflh-er  would  not 
be  ao  unwise  lu  to  j^ve  him  a  thousand  dollars  or  allow  him  l>i  take 
a  CDp^  of  the  ciphers  without  first  ascertaining  his  determination  and 
kbiUty.  Moreover,  according  to  the  adniiiMiun  inadi:  by  the  acetucd, 
llw  arrmngetnent  was  that  a  remittan<-e  uouKI  lie  made  to  him  from 
tbt  ofiocr  act^Hiliitg  to  the  value  of  the  cuminunication.  It  ■«  therefore 
tuj  to  M«  that  if  the  matters  communicated  by  the  accuaed  were  un- 
lOBiuled  ur  well  known,  such  matters  being  worthleiiB  the  oRleer  would 
Dot  have  aent  hini  any  compensation. 

It  may  l>e  considered,  therefore,  quite  natural  for  the  aecuied  tn  have 
doDa  all  in  his  power  to  seeurc  military  secrets.  It  is  certainly  clear 
Ikat  th«  plea  of  lite  aeeused  is  irroundlcsa  when  to  the  shove  evidence 
tlw  facta  adniitlMl  by  the  accused  are  added,  namely,  the  mode  of 
crauountaitiou   explained   above,  the  experieace  he  has   in  newspaper 
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buftinE'!»,  and  the  fart  IIirI  lie  lims  had  no  iRt-upatioa  mnce  be  cmme  to 
Yuki'vliHttitt, 

At  the  same  time  theiv  ie  nut  tbc  Iruxt  doubt  that  the  offence  of 
tbc  a«cuaed  is  not  of  a  lifclit  nature.  It  ia  [iroper,  therefore,  to  recog- 
ntw  the  facta  of  the  ntfenfo  alifivf  >>tatnl. 

The  at't  of  the  aecuttt^l  falls  within  the  purrivw  of  Art.  I.  of  tbe 
J-aw  relating  lo  the  Protfvtion  of  Military  Secrets,  wliioli  *aj-a  Ibat 
"  perwoH  detecting  and  culletrtiii^  iafonnalion,  drawin^e,  docrurnenta,  or 
thinfTi  which  are  military  (>e(.rft>«,  knowing  that  they  are  of  nuefa  nature, 
nhail  be  pnninhed  by  niujor  ini)>i-im>ni>irrit."  Thcrernre  the  ocriifM) 
abould  be  punished  accord ingly.  The  Public  Procurator  argued  that 
the  act  uf  the  acciiiwd  fall4  within  the  eoope  ut  C]ikU#e  1  of  Art.  CXXI. 
of  tbe  CrimiDut  Code,  but  Fonaidering  the  Mpirit  of  legislation  and  (h« 
neaninj;  of  the  praviaion  of  the  C«le,  it  ia  clear  that  it  cannot  be 
applicable  to  peroons  having  no  □atiooality  in  Japan,  thai  i«  to  aay, 
to  f(ir(>igner«  like  the  accuMHi.  Tlivrcfore  the  prcM'nt  caw  doex  not  be- 
long to  the  Kpi-i-ial  JHriNdii-tion  of  the  Court  uf  Caiowtiun.  Counsel  fur 
the  accused  stated  tliat  the  same  generosity  with  which  the  oountrynMi 
of  the  enemy  have  been  treated  should  he  extended  towards  the  accused. 
The  present  rase,  however,  docs  not  refer  to  a  ^juestion  of  Intematiooal 
Law  or  a  law  of  humanity.  The  ('ourt,  therefore,  in  punishing  the  ac- 
cuaed  aceordiug  to  the  pruvi»iooB  of  law,  rrpurls  that  Ihu  olleitce  ol 
the  aeciued  being  of  a  moft  danKerous  nature,  there  is  no  ground  for 
the  eoDRideration  of  rirrumstnni-ea  provided  for  tn  tbc  Criminai  CodtL 
A«  to  tbc  things  taken.  Art.  2D2  of  the  Code  of  Critninal  Procedure  U 
applied  and  deeiMon  friven  an  in  the  Formal  Adjudication, 

Public  Procurator  Miki  Itaro  attended  the  case. 

Given  at  the  Firi>t  Criniiual  Divisiun  uf  the  Yokohama  District  Oouftt 
tide  24tb  day  of  January,  the  3Hth  year  of  Meiji  (1906). 

Uan.xo  YosuiTiKi,  Jndf/e  Prt»ide»t. 
}Ia»zoaxfa  Kikutaro,  JMdfje.  ^H 

Nauuya  UutttAiii-HO,  Judge.  ^| 

Ba^aqami  Ft-Kuzo.  Clerk  of  the  Court. 


CHAPTER  VI. 
SIKOES    AND    BOMBAKDMENTS. 

Sect  I.    Alleged  Bombardment  of  Hospitals  in  Port  Arthur. 

On  the  14th  of  llecembcr,  during  the  partial  armiBtice  for 
the  collection  of  the  dead,  Ceneral  Stocseel  sent  the  following 
letter  in  English  to  General  Baron  Nogi : 

Port  Arthur,   I-U  Dec.    1904. 
8lBi 

I  ban  the  honour  to  inform  you  (hut  your  nrtiltfry  l»  dring 
il  nar  honfiitaU,  whirb  nn^  Hiatlnrlly  mnrkfil  with  the  RH  CroAs  flagt. 
That  flairs  tnuiit  be  vUible  from  th«  position  whcrr  your  guns  art 
flurvd,  awl  th«re'(or«  I  l*g  you  to  prohibit  it  from  the  point  of  view 
it  r«p*ct  towards  our  warrioni,  who  ar<!  honoumbly  flglitJng  with 
;«ur  army  and  do  not  merit  extemiination,  b«-int!  already  wounded 
>ud  lying  in  Iho  hoApitalx  under  the  Red  Cross  fiag.  Ainongit  tli«m 
ue  alko  Japao«Be  wuunded  warriorn. 

I  at-ail  myself  of  ibis  opportunity  of  reassuring  yon  of  ray  «4<ntl- 
liteta  of  eMein. 

(>Stfme>d)      OeXEKAL   f^TOEflHEL, 
CommandtT-in  Chief  of  Ihr  Fortified 
Dtstrict  of  Kirantung  /Vori'wcc. 

The  next  day  General  Balaehoff  came  under  a  partementaire 
flag  to  the  ootpoiit  of  the  Jnpanpisp  army  to  tht-  south  of  Sni^hi- 
jmg,  on  the  roiul  Inading  from  Kinchov  to  Port  Arthur.  After 
ing  the  following  letter  in  English  addresse<l  to  General 
^Uogi.  he  vent  nw&y,  leaving  word  that  he  would  come 
igain  the  next  day  at  1  p.m.  to  the  itaine  place: 

Port  Arthur.  2-1 B  December,  1«M. 

I  tatnist  tile  bearer  of  this,  tlie  ehief  in  comnianil  of  the  Red  Croaa 
■nil  Egemristcr  of  ]Iia  Imperial  Majesty — BalaishatT — to  ne^iate  with 
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Your  Exeellencj*  about  tlie  means  of  prerenting  daagrr  to  tlie  hotpltals 
during  tho  iHnnbanimont  of  the  town;  but,  natumlly,  at  the  Mimo 
time,  taking  into  consideratloa  your  right  to  secure  the  auoocM  of 
your  military  ectiOTU. 

I  hAVe  th«  koDour  to  be,  air,  your  obedient  SKrvant, 

(8Jgncd»     GcNcs\i.  KTOEaiieL, 
Oommamder-in  Chief  of  Ike  Fortifitrd 
Ihttrict  of  Kuxmtung  Prorine*^. 

Theee  two  letters  reached  the  headiiuarters  of  the  Inveet- 
ing  Anny  at  the  same  time  on  the  l/ith  of  rJooemher.  and  a 
military  council  was  im mediately  held.  Tlie  anaver  of  Gen- 
eral Baron  Nogi  to  General  Htoesad's  letter  of  the  Hth  of 
December  was  drawn  up  as  follovo: 


Sea: 


]{ead()uartera  of  the  BeAwging  Army, 
l«th   DKwmber.  IIKM. 


1  have  the  bonour  of  auuring  Your  Excelleocy  that  the  Japa- 
nese Anqy  has  always  rapeoted  humanity  and  interuatkraal  oonven- 
tions,  M  Uiat  on  no  aingle  instance  sinoe  tho  beginning  of  the  aiff^ 
have  our  guns  l>ren  nuiged  inlcntioiully  agaiiwt  buildiojpi  and  vm- 
seU  marked  with  the  flag  of  the  Bed  CroM.  But  the  greater  part 
of  the  interior  of  the  fortre«s  is  invisible  from  the  poAitions  of  our 
artillery,  and  as  we  all  know,  the  ahelb  do  not  alwaya  hit  the  point* 
aimed  at.  Moreorer,  owing  to  the  long  durattoa  of  your  brave  dc- 
feavv,  the  drviatiuii  of  our  artillery  incnasea  from  day  to  day,  wo  Uiat 
to  taj  grant  rcgrvt  I  eanant  Iw  absolutely  sum  the  eliella  do  not 
oecaaioaally  ntrike  at  place*  entirely  unexpected  by  ns. 

I  avail  nyaelf  of  thi4  opportunity  of  reaaauring  you  of  my  aeati- 

umbU  of  esteem.  ,„,       . 

(Signed)     Noai, 

Commamder-im-Ckiwf  of  1km  Army 

Bmtrfing  Port  Arlhvr. 

Major  Suyejiro  Saito,  a  ataff  officer,  vm  chosen  aa  delegate 
of  the  Japiuuse  Army,  and  duly  authorised  to  confer  with 
Geneiml  BaUaboff.  To  him  were  attached  two  civil  ofRcen, 
l>r.  Najio  Aripa  and  Mr.  Kcljiro  Kawadm.  who  were  to  ictj 
as  interpa-ler*.  The  luectioft  took  idiicc  at  the  appointed  til 
and  place,  and  tlte  negntialiooa  were  carTt«d  on  in  Eogliih. 
8ub<IJeatcQ&nt  MalchnikD  icting  u  interprctvr  on  thv  'Riv- 
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tian  side.     El<xjiiently  dewribing  (lie  (lis^iit'lcr  caust^  Iiy  our 
chelb  faUing  on  the  fao^ipiUiLs  two  day?  before  and  killing  nr 
wounding  even  physicians  and  attendants,  General  Balashoff 
Btrore  to  make  the  Japanese  delegate  coniicnt  to  malting  large 
fcctions  of  the  oM  and  the  new  towns  in  Port  Arthur  neutral, 
w»  llwt  the  Japanese  artillery  should  not  have  the  right  to 
range  their  picceii  against  any  of  the  buildings  in  these  quar- 
lers.     He  assun.tl  the  Japanese  officerH  on  his  word  of  honour 
that  no  healtliy  eoldiere  should  be  lodgctl  in  any  of  the  build- 
ingi  situated  therein,  so  that  the  Japanese  Army  would  have  no 
Deed  of  firing  at  these  quarters.     Itut  !Mujor  Saito  rcinaimd 
firm    in   his   protestation   that   there   were   important   military 
buddings  in  the:»e  scry  quartern,  as,  for  example,  the  Central 
ProrUion  Depot,  the  flour  mill,  etc,  so  that   the  Japane^^e 
reserve  to  themselves  the  right  to  decide  which  buildings 
fire  on.    General  Bnlflshoff  pretended  that  the  Central  Pro- 
Tuion  DepAt  waa  now  empty  and  that  it  was  his  intention  to 
ue  the  building  as  a  hospital  hereafter.    As  to  the  flour  mill, 
be  added,  no  further  nse  would  be  made  of  the  machinery, 
there  being  enough  bread  for  six  months  to  come.     He  even 
proposed  to  produce  a  document  signrd  by  General  Stoe^el 
hJni6c]f>  guaranteeing  that  none  of  ihft  Iniildings  within  the 
ters  assigned  should  be  used  for  military  purposes.     Mtijor 
Mo.  in  the  name  of  the  Japanese  Kcd  Cross,  firmly  refused 
entering  into  any  kind  of  contract  with  regard  to  tho  matter, 
and  fnmplv  eonsentcd  to  lo*ik  u]>on  the  profmsnl  es  a  wish  of 
Ihr  Ktis-iian  .Army.    Tlicreupon  Gent-rnl  Balas-hofT  a.-^ked  whether 
the  Japanese  Army  would  receive  a  plan  of  Port  Arthur  show- 
ing the  positions  of  the  hospitals,  in  the  event  of  it  being 
brought  to  the  Japanese  outpost  the  next  day  but  one.     As  the 
production  of  suiOi  a  plan  might  be  looked  ujxju  as  the  notifica- 
tion made  according  to  Art.  XXVIL  of  the  negulationa  re- 
specting the  Laws  and  Customs  of  War  on  I>and,  signed  at  the 
in  1S99.  Major  Saito  did  not  refuse  to  accept  it,  but 
Jy  stated   that  the  Japanese  Army  would  look  on  it 
iQ#i«1y  as  an  expreaiim  of  the  wieh  of  the  Hussian  Army. 
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The  negotiation  was  here  ended,  and  a  tree  conTorsation 
WAA  b«gtiii,  during  which  Major  Saito  handed  to  General  Ba> 
lashofT  five  large  mail  bags  containing  thousands  of  letters  ad- 
dressed to  the  officers  and  niea  iu  Port  Arthur,  which  the 
Japanese  Army  liad  seized  elsewhere.  It  was  an  act  of  kind- 
nt'ss  unheard  of  iu  the  history  of  any  siege,  and  the  joy  of  tho 
Kussian  general  was  intense.  He  said  that  as  a  return  for  this 
aft  of  kindness  on  the  part  of  the  Japane^^  Army,  he  would 
pennit  thy  Japanese  womidiHl  noIdiiTf  in  the  Riin.-ian  hogpitala 
to  write  and  K^nd  letters  to  their  dear  ones  at  home. 

In  the  afternoon  of  the  18th  of  December  General  Bala- 

ehofT  a^ain  came  to  the  outpost  of  the  Japanese  army  and 

handed  in  to  the  Japanese  otlit-er  the  plan  in  qn&tlon,  together 

with  an  authorised  copy  of  the  orders  issued  by  Oi^uernl  Stoe*^ 

reimrding  ho.«pitaIfl,  accompanied  by  an   Knglitih   translation, 

which  rmm  a^  follow* : 

OBon  yo.  020. 

To  tlw  troDiH  of  Kwantung  fortlQml  dUlrict, 

Dov,  4,  IW>4,  Ton  Arthur. 

Atl   the  flngfl  of  tfae  R«I  Cross  hmpiulti  on  diffurent   IsxsrvU  Mtil 
bandiigo   plucca,  p«p«'iiilly  in   the  New  Town,  are  Lo   b«  rvmuvcd.  and 
itut«*d  the  waIIm  of  tho^  buildings  shell  be  paints  with  a  Knl  Cnm- 
on  a  white  cirole,  the  R«d  CroM  flftgt  to  fly  only  on  ihe  hiMjiltala. 
which  I**  snd  "  iu)>tMd  of  "  whli-h  "  in  the  Rajnlsn  origituitl  must  be  big. 

The  barmckfl  of  the  9th  East  Sibcriftn  Sh«rp!th(N>ter  Re^meot  to 
\k  hiindml  uvtrr  to  Kftvrmvistvr  BtilunimQ  alno  for  the  use  of  hospital'*. 
I  Irelieve  thut  after  thv  negotiatioos  of  ICgeniieiBtcr  Balasboff  with  the 
repreovfitativQ  of  the  J«psui^Mr>  ConiinsDilvr-iu-ChiL'f  of  the  Tmopa,  Uit 
Japanese  will  Iw  more  careful  not  to  fire  at  our  bospltala  where  the 
nick  ond  wounded  are  lying- 


Obdu  No.  8£8. 

I  order  the  intondant  of  fortren:  (1>  To  hand  over  all  the  empty 
atoro  buildings  adjacent  to  the  hovpital  of  Virgin  Mary's  AaMioiation 
of  the  Ited  Cn>#8  to  (J«n«nil  Balajhoflf  for  the  organiutiun  of  buapi- 
tola;    (2)   All  work  at  the  mill  of  TJfuntai   is  to  he  stopped. 

I^tgned)     Aui-TAXT-nExrBAL  STtnascu' 
Chiri  of  the  Kiranmnjp  FortifipH  Diiftrict. 
C(inTct  with  the  origtaal, 

(Sigordl       COLOKKL    RCU). 
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After  this  thoro  was  a  groat  dwreose  in  the  nnmbcr  of  Red 
CroBs  flags,  whicb  had  been  quite  irregular  before,  l>eing  somo- 
times  more,  Eometitnes  less,  but  when  the  Ja|>un(<-;c>  artillery 
fired  at  Ute  barracks  numbers  of  hotalthy  Koldii^rs  were  seen  tu 
hurriedly  leave  the  latter  aud  take  slielter  iu  the  Ked  Cross  llos- 
pitals.  The  scene,  distinctly  risible  from  the  ol)servatDry  on 
the  M)-(^Ied  203-mclre  height  ("  High  Mountain "  nf  the 
fiuiwiantt),  was  as  comic  a.^  it  was  illustrative  of  the  way  in 
vliich  the  itusdiau  soldiers  regard  the  Hcd  Cro^8  flag. 

Hereupon  Major-Gencral  Ijichi,  Chief  of  the  StafE  of  the 
InTBsting  Army,  sent  to  Colonel  Reis  the  following  letter,  dated 
82nd  Dec?embcr,  1904: 

^H      I  h^r«by  aelniow|i>d(te  Dm  receipt  of   tli«  pUn  ohoving  tlio  posi- 
^V  tlom  of  the   boapiUls,  and  of  the  copy   oignrd   hy   ymi  of   the  OnlTt 
^r  Ifo.  926  and  No.  92S,  B«nt  by  your  ^niiy  to  our  outpo«t  od  the  after- 
iDoo  of  the   18th  itutant. 

Avaitiog  my»elf  of  thii*  opiiortuiiity.  I  have  Die  honour  of  making 
titmr  to  you.  oiin!  for  all.  the  position  wr  l«kt>  with  rr|^rd  to  the 
qimtion  of  placing  th«  honpitala  out  nf  danger  dnring  the  bombard- 
Ibeiita. 

Pint:  Aa  8t«t«l  In  the  letter  of  Onpral  Baron  Nogi  to  Hla  Kx- 
tiMiry  neneml  StoesacI  on  tlie  IWb  instant,  the  .rnpanwe  Army  will 
no  circumfttancra  range  ita  artillery  intentionally  against  hoi- 
pitala  di«pkying  the  sign  of  the  Red  CVosa.  but  a^  the  buildingn 
irked  ■*  hoapitaU  on  Ihf  plan  are  aituuted  in  the  midst  of,  and 
ekM*  to,  tb«  buUdinga  which  n«  deem  it  Bcceaaary  to  Itomliard,  we 
mamUt  be  abaolutely  fttire  of  our  eheMn  not  acvidentally  atriking  them 

: OMUioiially.  owing  lo  Ihir   deviation  of  mir  ordnance. 

^K  SccQDdly:  Art  i]i>clared  by  the  delegate  of  our  army  in  th^  oego- 
^naticHH  of  the  lath  JDitant.  the  fact  of  our  m-eiving  Ihp  plan  dm-* 
aot  tnply  our  accvptanee  of  the  obligation  of  not  firing  intentionally 
at  all  the  hHildinga  nuirkfd  iw  hnspll4il*i  Ihrwin.  but  we  ri-«rrvc  to 
ovaelvea  the  riyhl  uf  raniiiing  our  onlnanw  again-il  »uch  of  them  at 
Iflui  aa  oonw  under  the  following  (-usem: 

(o|  In  caae  wc  know  by  inforrnatEon  and  direct  observation  that 
a  particular  buihiing  Ja  not  actually  \in^  nti  a  liOH{iiUl. 

ib\  la  ouc  we  know  by  the  aatne  meanji  that  thrre  i»  a  violation 
|^rf  the  Uenrvs  ('onvi>nlton  with  regard  to  u  particular  building,  in 
[^iU  of  its  bmng  actually  used  aa  a  hoii]iital. 
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I   rfgnrd   th«  commpoadence   coaeemiag  the   pnapnt   qumtion    aa 
clOM>d,  anil  remain,  sir,  yours  reHptwtfulty, 

(SlgD«<I)       IJICHT. 

Chiff  of  lh«  Staff  of  the  Army  Dmr^ing  Port  Arthur. 
To   Colonel   Rein, 

C'hKf  of  the  Utaff  of  the  Fortified  District  of  KiaiatuHg  Province, 


The  description  below  ja  believed  to  be  moet  IroalworUiy 
and  nearly  impartial. 

Tht  Hcd  Cnwt  at  Port  Arthur, 
[Bt  Edwik  Emebsoic,  Jr.] 

General  Btocsod'a  repealed  proUsU  on  lx>hal(  of  the  Red  CrasR  Hos- 
pitals at  Port  Arthur,  which  have  had  to  sulTrr  from  the  bombardment 
of  the  JapancM'.  ot  Eirat  bluith  appear  to  be  well  founilcd. 

AH  Uie  huHpilaln  ID  Fort  Arthur,  with  llie  esi-eptiim  of  two  stiiati 
field  lauiiettufl  which  lie  in  exceptionally  well -sheltered  pcMitions.  huve 
throughout  HitfTered  nnre  nr  low  fniru  wlriiy  sIiHIh.  As  enrly  as  Sep- 
tember.  General  Itala^huff.  the  diriittor  of  the  Red  Ctums  work  in  Port 
Arthur,  voictfl  the  eame  eomiilMints  to  nie  ajfsinfft  the  alleiied  rnthli-t**- 
new  of  the  Japanese  thai  he  afterwanU  oxpi-eHMKl  in  the  fonnal  muni- 
iaito  brought  to  Chefoo  by  the  Rimtompnif  and  in  the  protect  which 
he  verbally  expressed  thruu^^h  Major  Sailuol  to  Geut-ral  Nodi's  »l»tt 
during  one  of  the  white  Hag  interviews  in  the  middle  of  l^ecember. 

(.:<'nPTRl  llalaBhofT,  on  the  taut  day  of  Sepleniber,  pointed  out  tt>  me 
the  dnmnKc  dune  by  a  Jajmnive  nhi-ll  to  the  rvul  ol  the  largest  Itrd 
Cross  llaspitnl  in  Port  Arthur.  Ue  also  pointed  out  two  large  breu-U 
knoeked  into  Ihc  strong  wall  cnda&ing  the  hofipital  grounds  by  plungil^ 
pTojecliles  that  bad  dropped  over  the  hoKpital.  Itefore  this  lime  he  had 
become  m>  alarmed  for  the  aafely  of  the  ho>tpilal  iialient«  that  h4>  had 
constructed  a  long  tunnel  for  bomb-proof  wards  underKrvuud,  but  tht 
UTUigeTnentfl  there  were  neccwarily  «o  primitive  and  htmliibrious  that 
no  patients  hud  as  jet  been  moved  from  the  thrt'tttened  hnspitJit. 

On  that  otrcftaion  (ienpral  IlalaMhofT,  who  impre»»ed  me  as  a  hivhlf 
excitable  old  gentleman,  jravr  in*  vont  to  his  indi^atiDn  againM  the 
•lapaoerv  BiiJ  what  he  lermeil  "  tlioir  ruthless  rava^'ry."  As  U«-n>-ral 
Baiavhoff  expre»6ed  hini«eif  both  in  French  and  German  with  pi|ual 
fluency,  aililreMninf;  hln  n-mnrk*  flrirt.  in  Fwnch  to  my  Frrm-h  i-omjiftn- 
ifin  and  afterwards  in  German  to  me,  thers  was  Qo  mistaking  his  wnrdft. 
He  pointed  to  the  high  gable  of  the  roof,  where  flew  a  Red  Cross  Baj; 
mea-iuring  apparently  six  feet  e^iuare,  and  exclaimed:  "Con  anybudjT 
mi**  weeing  that  flog!" 

1  ventured  to  iiugiie!!!  to  bfra  that  a  larRer  Bag:  would  Iw  ■eea  fat- 
Ihrr.  and  that  two  light-eoloun.^  chiraneyt  on  the  roof  might  have  thm 
effect  of  obtruring  the  flag. 
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il  BalMhoff,  however,  was  flrmly  convinced  that  the  ahotii 
vlucti  Htruck  lb«  hoapiUI  had  b«>n  delibPTatelj*  aimed  at  it.  He  was 
j(nii(tbe«e(l  io  thia  opinion  by  the  fact  that  eereml  shot*  llkewiw  hud 
krack  rarlouH  parts  of  h\<*  K«l  Ctthw  hiitdrjuarli'ni,  nirarUy  a  former 
ChincH  tempi*,  on  th«  roafa  of  which  varioun  Ked  CroM  AuRs  wer« 
fnouaeBlly  dUplavml.  Ono  of  the  ahais,  early  in  the  autumn,  had 
«atered  the  vtablea  where  the  atiibulanoe  horwn  woic  krpt,  killing  aer- 
oal  of  Ifaptn,  so  that  all  lh<>  horsfji  had  to  lie  removed  to  hoiab-proof 
ihelten  underground,  whiTe  I  saw  thvrii. 

Standing  on  the  roof  on  his  improvioed  machine  ahnp,  General  Bala- 
ifaufi  poiateil  out  to  me  no  Inw  than  et'cea  ttpot^  wilhin  the  prrc-in<.'tH  uf 
ibc  Red  CioM  headtjuarters  where  Japanf^e  projectiles  or  fragment*  of 
ahdla  had  dono  visible  damage.  I  picked  up  one  pieee  of  ehell  for  a 
•ouvenir. 

tiraeim]  BalaaholT,  learning  of  our  Impending  ciepariure  frtim  Port 
Arthur,  reiineitted  my  French  frtmd  and  myself  to  carry  a  fomildablft- 
looking  do<.-ument,  in  which  he  hud  embodied  biit  Kricvam-es  on  behalf 
«f  the  RuHian  ICed  Cross  Society  at  Port  .\rthur  againitt  the  Jnpaneae. 
Aa  we  were  not  despatch  bearers,  and  for  other  obvioiw  reascns,  w« 
begged  to  be  esoufled. 

Ow  day  afterwards^,  when  the  junk  in  which  uo  had  ifft  I'ort  Arthur 
hwl  been  cupluml  by  the  JajianeM.',  itud  we  uuraelves  liad  been  taken 
to  General  Ko^'s  headquarters  before  Port  Arthur,  we  met  Majors 
telto  and  Yaiuaoka  of  (ieneral  No};i'ii  statT,  the  two  ollVers  who  were 
■dactad  to  aerre  as  parlianientaries  during  the  whit«  flag  interviewa 
tbat  oocurred  before  tbit  time  ami  nfttrwanln. 

In  conreraation  with  IheM  uiric-eis  wc  told  them  of  the  complainta 
Mneemin^  their  artillery  practice  made  by  General  TialanholT.  Major 
Tatnaoka  dente>l  emphatically  that  any  of  the  .lHpAnt><ie  cunnerH  had 
yvn-  ktwwingly  flml  in  the  direction  of  any  Red  C'rx>E>.-<  flag.  He  onked 
«a  to  desrrilw  to  him  the  exact  loeallty  of  the  Rumlati  Red  CroM  Hoi- 
phal  in  Port  Arthur.  Our  dMcription  wemed  to  bewilder  him.  At 
laat  be  calleil  for  a  MafT  mup,  giving  a  complete  plan  of  the  city,  witb 
an  itK  »treetA  and  prominent  buildings.  On  this  map  1  marked  the 
location  of  the  ho*pital  and  of  tbe  headquarters  of  the  Red  Oom  Society 
with  a  red  pi*ni'il. 

"  T)ie  huilcliiijj  ynu  hare  indicated,"  said  Major  Yamaoka,  "  in 
markfd  on  uur  map  aa  AIpxcielTs  Coveniiucnt  Hou»e.  If  il  can 
he  *«eii  from  any  of  our  positions,  and  if  the  Red  CrosA  flai;  can  be 
dlAiremM  nn  it.  you  may  real  aAflurfd  that  the  propi-r  or-ifrs  will 
be  i&aued  to  the  proper   ufGeera   to   prevent   the   repetition  of   ^ueh   a, 

nbuk*." 

Majar  Taniankn  then  totd  us  of  a  number  of  Inxlnnee^  where  the 
RiuaiaBa  had  failed  Io  reB|wct  Japanew  Ited  Cross  tlttg<f.  and  other 
alwekinf  instances  of  the  mnttrentment  of  Japnnow  uoumled  men  by 
Bwiaiii  Similar  atoriei^  alxiut  the  Japanese  had  been  told  to  ti^  by 
tiM  Ruailana. 

1  remembrred,  fur  inatance,  the  indignation  of  Count  mm  Lcrdie, 
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Ih«  chi«f  of  tb«  ftnt  Red  Crave  tmin  fortnerly  niniiing  between  UarUn 
and  Port  Arthur,  wlmm  I  hud  mft  ft«%-i>ral  innnthK  before  Bt  MiikilriL-j 
This  gentleman  cUiumJ  that  ull  Ibe  Rumkuui  Rul  CrotM  tnunn  bad  bwm 
flivd  upon  by  th«  J»p»mt«e.  In  corroboration  of  this  be  ahownl  m«  tb« 
buIK-t  marLs  on  the  Btrpl-plated  cidra  of  the  paeeengor  can  tbat  mada 
up  the  last  train  that  ran  out  of  Port  Arthur.  Thbi  UaiB,  he 
bud  carried  a  number  of  invalitjn  and  wounded  raen  fmm  the  earljr 
u«val  botii)>anlni»-nt»,  and  injured  eur%ivur«  Iruin  the  i'tttiiptiriuvk  di*- 
aster.  By  hU  onlen,  he  t»aid.  Red  Cnw*  Uaipk  hud  bn-n  hoisted  nver  (he 
cars  that  carried  the  uck  men.  Yet  this  had  not  hindered  the  Japa> 
new  forees  in  the  field  from  lut^ily  firing  on  the  train.  Several  nf  the 
inralitlH  in  the  upper  Wrtlw  had  thu*  nH-«-ircd  ajldiUt>niU  injiiriea. 
More  would  have  been  wounded  had  the)*  not  crouched  down  on  the 
floor  of  the  ran>,  where  tbey  were  mlietlered  by  the  Mecl  xlieathing  uut- 
•ide.  The  train  only  escaped  capture,  added  Count  von  I^rehe,  Ihankfl 
to  ita  plueky  engine^river,  who  made  a  run  for  it  under  a  hail  at 
Japaaese  buUeta. 

TbU  wafl  the  famous  train,  I  hav«  rvaMin  to  think,  Mliieh  i«  laelievel 
by   many  .lapaanw  lo  have  faeililattd   Admiral  Akoieietr'a  igauniinioual 
flight   from  Port    Arthur.     As  a   matter  of  fact,  the  Viceroy's  palatial 
train  preceded  thin  last  train  by  mute  than  twenly-lour  huunL     One  of' 
the  railway  oflicerm  who  wrved  on  il.  wlK-n  I  anked  him  aliout  the  tiiaT- 
ter  at  Mukden,  M-ofTetl   at  the  nolkin  that   a   Keil  Croiia  Hag  had  even. 
been  hoiiited  over  it.     There  had  not  even  been  an  occaatoa  for  «uch  aa| 
expedient,  he  wid,  a«  they  had  not  seen  a  aigo  of  the  eneny  Iron  utt» 
end  of  the  run  to  the  other. 

The  big  new  brick  building  of  the  Re«l  Ctom  hovpital  at  Port  Arthur, 
whicfa  was  originally  intended  for  an  adutinlftratlve  mansion,  staadk 
on  a  rather  caufMenoua  efnioem-e  a  short  di^lanee  Iteyond  Die  dwelling- 
boum  of  General  Stoemrt.  Admiral  rkhltmikky,  Ueiieial  ^m^riitilT.  aud 
the  quarter*  of  the  Craeral  Staff.  The  building  is  so  large,  and  idanda 
M>  expvanl  near  the  butteries  mounted  on  the  i-re't  uf  Pehyu«han,  over- 
looking the  old  ChtncM  dty,  that  it  Is  no  wonder  tltat  It  i»  Mruok  \vf 
stray  sheUa.  What  moat  twrprivd  n>e  about  it  was  that  a  number  of 
workmen  were  fUll  engaged  is  building  operationa  on  it.  They  w«r» 
finishing  a  new  wing,  and  others  were  laying  oat  garden-plots  on  the 
gn<u»d>  around  iL 

The  hospital  has  three  storie*.  w-ith  a  rapacity  of  oome  right  htm- 
dred  beda.  Ita  Urge  balls  and  wide,  stone  stairways  appeared  to  m*1 
■dmirably  adapted  fur  huwpiial  porpnsca.  The  main  ward  is  on  th* 
aeeond  floor.  At  the  time  when  I  was  abown  over  it  by  (jeneial  Ilala* 
^ofF  tbtre  were  i)t>t  mure  than  IflV  patients  is  thie  wat4.  Lung  rows  of 
beds  stood  empty.  In  ■  saiallrr  waid  were  Mtne  Japanew  patirata. 
Mid  to  number  (V*  in  all.  Of  these  loTmlldt  I  rauglit  stzay  gliraiMM 
only  thnHigli  an  open  door.  I  asked  Onetwl  ttalashnff  whether  1  ndgbt 
•c«  the  JapaitMie  invalhU  and  -peak  with  them,  but  he  did  not  aantor 
me,  so  I  infrrTeil  that  he  did  nut  wi^h  to  grant  my  rr(]ursrt,  fiw  rea*ta« 
best  knuwa  to  himself.    I  may  have  been  mistaken  in  this,  though,  udc* 
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Onrral  BalaAhoff  b  very  dMf  arul  tna^  not  liavr  henn)  ihf  rpnurlc  I 
•bDutnl  in  ha  mr. 

ta  f)th«r  private  vardu  were  Home  of  the  more  serious  oaei  ui<l  ths 
wounded  oflWrs,  nmong  wliom  were  said  to  he  two  .Tapaocw  naval 
offitvtH.  I  ankeil  (<ii  Hit-  rwrttw  uf  Ihvv  ullicfni,  liiil  tlie  Riiwiian  xur- 
geon  who  ntUnd^l  ii«  tiaitl  tliry  wers  too  Hani  to  (ironounrf.  Bc«iiJei> 
the  I'fTifm  tlivrv  were  npvcml  ruAfa  of  sick  woinpn,  ono  »t  wbom  hiul 
Jiitt  ^ivrn  birtb  to  a  cliild.  IkloRt  oi  the  nm'Hes  al^w  were  women.  Tho*e 
with  wtiom  I  np^ike  were  of  an  iincMniiiKinly  altnictive  ami  rellned  ijfie. 
Oenrral   Balasliifir  ■flt■n^ur(I8  loltl    tiie   t)iF>'   were  the  wivpk  ot  ntUa^i*. 

Bnfdeo  the  lar^e  Bed  Cnwa  h^pilsl  there  U  a  umaller  one  In  m 
retnol«  aertjun  of  the  old  eilv,  whirh  was  fnrnifrly  a  Chinese  theatre. 
Atmtber  Ked  CroM  hospital,  which  who  *>«iil  to  bt-  unt1ni'<h(il,  !■  in  the 
lilt  afw  tity.  Be)uile«  these  there  are  iho  rcKuIar  thhl  hiii'iiltalfi  of 
Saaitanr  CoqM  of  the  miiiy.  The>«  ho^pital^,  Mine  of  whieb  were 
Mtabli^hed  clow  to  the  firing;  ltne«,  I  wa>4  told,  ^vcrc  alwnyn  tilled  with 
Vber(teii<.'y  caMv.  Owin);  to  their  exposed  poeilions  it  wntt  iiit)HiMi,il>le  in 
mimnj  instamva  to  rrnxivc  their  most  M-rioua  ea»ei  to  the  ba«e  hoftpilaK 

On  the  wiil«T  fn>nl  is  the  Marine  Ilu*>|iital,  witli  a  ra|t«ckty  ut  iiuii« 
than  fire  hundre<I  he<lB.  The  woundnl  and  nick  railorH  aie  fintt  alM 
atlmd«l  to  in  Ihv  ho<<piiaI  idiips  ridinfr  at  Hnt-hor  in  the  harbour.  The 
larpert  of  tlieae  i«  the  threat  Red  CroM  floating  lioapital  Aniforo.  a  three- 
funnelled  white  steamer  having  hiij,'e  mi  emF>sp>)  pa'mtnl  amidahipn  and 
on  iti  rentml  anmke«tack,  (ornierlf  the  Ituaaian  pasMenger  liner  Amur, — 
X«6e  OronJcIr. 


Sect  IL    The  Non-CQinbatants  in  Port  Arthur. 

In  accorilaDce  with  the  iiiigu.''t  wtah  of  H.  M.  the  Emperor, 
who  considered  it  to  he  againi<t  the  cause  of  humaoity  to  per- 
mit the  non-combntanta  in  Port  Arthur  any  longer  to  partici- 
pate in  the  danglers  of  war,  at  8  (iVI<K-k  mi  the  morning  of  Uio 
16th  of  (\ugust.  Major  Yamaoka  of  the  tulaff  was  ilt'spatohed  aa 
benJd  to  the  front  of  the  bcnicged  and  announced  (he  release 
tif  the  non-com  ha  tants,  togelher  with  ihe  advice  of  surrender. 
Be|>orts  on  the  event  are  transcribed  below. 


By  th»  order  of  IT.  M.  tlw  EmfM-ror,  Mnrjihal  MarqiiU  Yaraagata, 
Chief  o(  the  General  HlafT  Office,  hat  (orwaTilrd  (he  fiith)wing  iiwtruc- 
tivM  (u  Marshal  Man:|tiia  Ojama,  Commandep in-Chief  ol  lb«  Annj  la 
Slanrharia: 

It.  M.  th«-  fieneralimlmo.  prompted  hy  Ihe  august  winh  for  the  cauM 
hiimnDlty,  de*ir<^  to  apare  the  non-eonabatant«  tn  Port  .^.Tthur  from 
dflfurtatioo  by  fire  and  aword. 
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"  In  r«8|Hinn«  to  tite  cocxmaad  of  H.  M.  tbe  Emperor,  you  m-e  r»* 
ciiipDtod  bcrewitli  to  convey  to  Dslny  tho«c  womicn,  pric»U.  nierchaoU, 
itnil  i]l])lunittti)it«  und  ofticeni  of  ni^titnil  <-otiii1riF4  now  »rt«yin^  in  P<trt 
Arthur  wliu  d«air»  to  take  refuge,  and  to  bAnd  tben  over  to  the  com- 
nianJer  of  the  liarbaiir. 

"  Should  yaii  dt^ni  that  thd  mlHtary  operatioan  will  in  no  way  be 
affected,  you  may  lake  oimilur  nioamurcii  ou  behalf  of  the  non-coiubat«nt« 
iu  Port  Arthur  not  enumerate  fiWv«." 


The  Japanese  Minister  of  Foreign  Affairs  sent  thfl  following 
note  on  this  propotsal  to  the  French  Minister  at  Tokyo: 

BarOH  Komura  to  the  Frrnch  Mintttrr. 

Scot  Aug.  13th,  19M. 
MonBterR  lr  Mir([i>TEn: 

Uia  Impmat  Majesty,  atrtuated  by  motirrs  of  humanity,  has  grm- 
doiuly  exprcm«d  His  dmire  to  nee  non-combatants  at  Port  Arthur  navvd 
n*  niueh  as  powible  from  diMatrona  coisequentvfl  of  war.  Accnrdingly. 
the  Commander-in-ChicI  of  HU  MaJMty'a  Forcm  in  Manctiuria  hatt  Uwo 
instnivtMl  lu  Uic  Fffet-L  IhaL  wuiiien.  ehildren.  and  elprKymra.  »*  writ 
a«  diplomatic  and  militftry  o(ftoer«  of  neutral  Pow«r«  at  Port  Arthur, 
wbo  may  drsirp  to  awk  rcfujre,  nhttll  ite  r*cor1cd  to  Palny,  and  that 
■imilnr  trrattnrnt  »li«ll  Im*  extendi  tn  other  non  eoml>fttants.  in  m>  far 
a*  niililar>*  cxywcic*  permit,  I  add  for  your  informatioo  that  theat 
rrfuip^ra  will  be  tran-ported  from  Dalny  to  Nagasaki,  whence  tb«y  will 
be  allowed  to  start  (or  tltrir  reepeetive  bomea. 

(Signed)     KoJicitA. 


The  azuver  is  as  folloirs : 


I.^gatbiii  de  la  R^pubtique  Francaiae  ait  Japnn, 

Tokyo.  U>  23  AoOt.   1M)4 
MosaiBiTK  -L*  Babok: 

J'ai  lltonneur  d'accowr  r^crption  k  Voire  Kxoellenre  de  aa  leUra 
da,  li  de  re  mni<i  par  laqaelle  il  me  fait  cimoaltre  que  S.  U.  rBin- 
prreur,  dan*  un  but  d'humanitJ',  a  daign^  manifenter  le  di*Mr  dVpar^gner 
aux  non-coin  bat  tanta  qui  m  trouvent  Jt  Port  Arthur  le«  nat]ue«  du  bon- 
faofdeswot,  et  que  des  itutmctJDnm  cnt  ^t^  adrNB^n  au  Commandaoi 
Ml  Ckef  dc»  fim-e*  japonauea  ra  MoBdcbouric  puar  que,  Ic  au  fehAint. 
Qb  fuateat  rofiduit^  en  toute  afrurit*  ft  Dalny. 

Je  ne  Mils  etnprcm^  de  Iransmetlrv  celte  dfri<ioo  ft  aMn  Ooaveme- 
■•Bt,  ett  le  priant  de  la  porter  B  la  coanaif>»ance  du  GonvemMoal 
Bbht,  ooafbrm^nt  au  dMr  qoe  m'a  expHm^  Viitre  Rxcenenoe.  Veuillet- 
«grtcr,  SIOMltur  Iv  llaiuo,  let  AMuraBCM  dt  ma  trfe  haute  cuBMid^ratioB. 

(SifMI 
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The  conditions  which  the  Japanese  herald  brought  to  the 
Russian  Army  vrere  as  follows : 

1.  TboM  who  nuty  take  rrrup*,  in  n-nponM  to  the  moat  gcaerons 
KOgiai  wi»h  ol  II.  M.  thp  Emperor,  tthoiilit  \»  womrti,  rhilHrcn  lumler 
the  Bft*  oi  10  yvjuv),  priestA,  (liiiloiuatiHtm  ami  ullicvrs  ol  ucutral  Diitiotl- 
■titin  at  pn-Moit  imrpeding  the  war, 

£.  The  mpoBw  Bhoiild  Im>  il^'livrrnl  at  a  point  AOO'  mcLrrft  narth  ot 
tbt  6ui-«i-«i,  at  ID  oVJock  ia  tli«  moroing  of  the  I'th  of  Auguit. 

3.  Tho«e  who  d««lre  to  take  irfugi*  ahoiilil  be  at  tliij  al>ove-men- 
tiaobi  tpct  at  'i  o'clock  p-ni.  on  the  ITlh  ot  August,  UDtl«r  a  white  flag. 

4.  A  c«nM  of  our  iiifaiitr}-.  bearing  a  white  Oag,  should  nirct  ths 
rvfnfeca  at  th«  same  apot. 

5.  One  piece  uf  baKffaRe  is  permitletl  each  pervnn,  under  the  con- 
dition that  it  shall  be  examined  whenever  ne<.<eBaary. 

A.  Itrfucei-A  are  farbiildcn  keeping  abciiit  them  hnnkit,  printoil  innltcr, 
,  letter*,  writing  in  leltvnt  or  syiuLohi,  or  mny  EiiittterK  relating  tu  the  war. 

7.    Rcfuffee*  »hall  be  rHeortiNl  an  far  a^  Pnlny  under  full  protection. 

B.  Reepon«c  should  be  either  in  t)ir  affinimtive  or  ucgatire,  no 
alteration  beinj;  allowei]  in  the  romlltlomi. 

Neit  day  Sto«*wl  repliwl  in  the  negative  to  both  the 
Japanese  invitation  to  surrender  ami  the  rulunse  of  non-com- 
bttantf.  According  to  the  laws  of  war,  it  i^  nnt  forbidden  to 
deny  the  surrendor  of  non-com balant«  in  a  besieged  fort.  A 
Gennan  writer  says :  ' 

*■  Dnaselbe  j?llt  bezQglieh  nnderer  Peraoncn,  deren  Abzug  vom  Hu- 
manitXtMrtandpuncte  au-i  driti^end  wQnacbenawerth  iiein  kann  iind 
4eihalb  aticfa  nvohl  von  dom  llelafi^mdcn  liew-illlgt  wordcD  inl-,  wie  der 
ESher.  Grel«e,  Kinder,  Krankcn,  Verw'iindeten.  Ob  diesc  nttxl^hen 
dOrfen  oder  otcht,  hllngt  wiederum  nach  Slaugabe  dea  priegeriochen 
BedBrfniaMm  Ipdiglioh  von  dem  Krenie»<>en  di-s  B<-la(ti-mdi-n  nb.  Den 
hunMflitaren  .AnNprlli-hen  Meht  lUe  Krwilgung  gegi-ntllirr,  daHN  genido 
in  Verbleiben  dieeer  Persone  In  dem  belafrcrten  Platite  die  IVbergalw 
dwatlben  herbeifUhren  oder  I>e«chleunif;en  Icnnit,  nnmentlich  durch  Hua- 
t^fWO0ih  t-der  dadurch,  dam  dor  FenlmiKscommandflnt  durch  die^r 
Pmonra  mittelbar  oder  uniuittelbnr  zu  OuiiHten  der  l_'cb<-i?;abe  bcein- 
(vMt  vird.  I>ie  EotlaBsung  kann  den  helngerttnptrvi-crk  aehr  hedeu- 
tnrf  benunen,  die  KKthlifunff  der  genannten  Perwnen  xnm  Verbleiben 
kann  ihn  betriehtHoh  fnrdeni.  Pnlglich  knnn  die  (^ewithning  de«  Ab- 
rof*  bI»  eine  rDteratatzting  den  Oegnera  vom  Belngornden  nicht  rer- 
langt  werden,  gnnic  Ahge«ehen  von  den  Bir>ningGn  und  BelaAtigUDi^en. 
vtlcb*  ibm  aiu  der  Enllassuog  erwacbMn  kJ^nnen. 

•  BoUaeiKlarlT.  Mandtmdt  Oe*  VM<fTt(Ma.  IV..  Sect.  109.  pp.  4W-UI. 
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"  Ka  war  lialipr  v'm  Act  b««onderer  OrDMomtli,  Wilde  and  Ba- 
Tn«n!tlifc,  dit^H  tiw  Ih-utsch?  HeunMluilun^  im  1870-7er  Kri«^  d«a 
Nicht-CombBttftntcn.  miI>«1c1  cs,  ohm'  di-ti  Krtegnr.wwk  ru  wlir  zu 
flchkdtgen,  irgend  nnging,  fr«i#ii  Abtug  nai  Strassburj;  gew«hvte,  wo- 
duri'b  al>«;r  an  der  R«g«I  nichta  g<^Andrrt  und  dcr  Satz  nlclit  iilt«r]rt 
vrird,  dcuu  tlit>  EaUcbeidui^f  uber  die  KatUstung  I^i|{Ucli  bei  dvm 
I{claK(^riii]<.-ii  xtclil. 

"  Verliuutfn  die  in  KikIc  Hteheiidi^n  Pursuiicn,  sci  ra  bua  fn-ii>n  StUekpn, 
M!L  e»  auf  WeJKiititt  lie*  In  df-ni  belaj^frten  Flati«  ('otiimanilirendcn,  deo 
rinlz  ohne  oder  gmr  ge-grn  den  WiDen  d^  Belasrrnden.  so  kann  drr 
letztere  untUrlicli  allv  G«<«rAltii)itt«1,  um  Jone  itiiriickzutrviben.  anwen- 
deii.  Ui-nii  vr  bnuclit  Mob  k«in«  SchwiLvhuaK  seiner  eigL-n«n  txler  St«r- 
kung  der  gpgnerisclipn  I'oHitiotL,  nocb  eia  EiodrtDgeu  in  we'me  Linien 
grfnlkii  Ku  lansi-ii,  nondcrn  ini  ziir  Abwvhr  init  ii1b-ii  MJtU-ln  bprpchti|;l. 
DarauH  (ol^  fQr  den  Luiiiiiintiiluitlen  dtrr  Ftsliin^  die  WrpSicbtang, 
die  in  R«de  iitrh(^dr'^R  PcrnAn^n   m  Ix'hnlt^n.  bezw.  curtlclczun^hmMi. 

"  Ebenso  Ut  der  Helagenido  I)«r<^htif{t,  iicb  gf^a  Einwiiw  odi^r 
grSswre  PArticn,  wvlcbe  die  F««tung  verlaorcn,  durcb  0«faQgenoa)iiiie 
(z.  U.  Weil  i>i«  nuch  AuKsra  Nachriebt  ftcrben  ktnntenl  zu  Michtrn.  ytena 
«r  sich  duDiit  bvgnQgeit  wilt;  wintori'  Krii^nnvhtlii'hv  Maa8fr|^In.  die 
nai^h  Lag»  der  UnutUndc  bttgrUndct  win  kouiipu,  iitttOrlifh  vuibvballca." 

Nevertlipleas  Japan  prnposfd  to  take  such  a  generous  meas- 
ure to  Koften  thtr  griirines^  n(  war.  Wliy  did  Stoessel  reject 
tliie  projMJHal?  Although  one  admirps  hU  never-tiring  braverj' 
which  hod  no  ear  for  anything  like  surrender,  by  no  means  can 
approral  tie  given  hia  refutwl  to  releane  non-combatants  as  a 
breach  of  hamanity. 


S«ct  m.    The  German  Officers  from  Port  Arthur. 

Thf  (Ji'rman  niililary  onio«'rs  who  clianced  lo  lie  in  Port 
Arthur  were  released  according  to  the  Emperor's  wish.  The 
following  is  the  report: 

Xottc*  of  Refufff  lo  Grrman  Offietn, 
A  dffipstrh  to  the  cbirf  of  the  lI(^adi|iiarttMrs  Staff  to  thfr  commander 
of  the  siege,  dated   tlic  18th  of  Aujuint,  »ay»: 

"  V'ou  an>  requested,  through  Ihe  German  Miniiter.  to  tnke  meftsuna 
of  duly  forwarding  (b(.>  command  dirfi^ti^I  by  the  Emi>«T(>r  of  Q«niua]r 
to  Comtnaoder  JTo^iman  and  Lieutenant  GSrgenTHHm.  two  Oprman  oR- 
cm  in  Port  Arthur  inspcr-tin^r  thi-  war.  of  Iraving  Port  Arthur.  prorapt«d 
by  tb«  moet  generous  august  will  of  IL  M.  tb«  G«nerali««lino." 
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^g     Tbe  nsipuiiKe  Hiy«: 

"  The  reqaert  to  forward  tlie  Oprman  Emperor"*  coiumand  to  the 

^^pmons  Kddrcaopil,  Commander  Hopniaii  uiid   l^ifutirnunt   (JirRpnheiin.  in 

^UVn-l    Arthur,   vtm  duly   (u]fil)«d    by   a    letter   9Rlriii<t<nl    tu   (he   Russian 

^■Irrvld  who  brougbt  the  ns|raBae  in  our  propusut  of  LIil>  ttHciLac  of  nun- 

cumbaUnts." 

A  few  dajT*  Inter  Ailmiral  Togo,  Commander-in-Chief  of 
be  Comliined  Fleet,  reported,  under  date  of  the  20th  iniit.,  that 
in  the  18tli  one  of  the  Japanetto  torperlo  Ixjats  slopix^d  and  ex- 
liaed  a  junk  issuing  from   Port  Arthur  and  found   lliat  the 
carried  on  board  Lieuteuant-Cominander  Hopman,  of  the 
'Oerman  Navy,  who  left  that  port  in  accordanre  with  the  com- 
iftiond  of  tlie  Kaiser,  which  had  been  transinittml  lo  Uu*  oflicer 
our  army   investing  Port   Artliur.     The   Tiieu tenant- Com- 
mander was  taken  to  Kiaochow  by  the  cruiser  Yaijeyama. 

In  tbia  connection  the  Chefoo  rorrespondent  of  the  Tokyo 

Attsthi  BtateH  that  the  yatfrt/amn  entero*!   Kiaochow  on  the  80th 

»t  3  p.in.,  the  Captain  and  the  officer  secf)ud  in  command  pay- 

■ing  a  Tifiit  to  the  German  authorities  there.     After  handing 

^wver  Uic  ofiicw  in  question,  the  vessel  weighed  anchor  at  6.10 

^P  The  fact  of  the  Yai/eifama  having  taken  the  German  marine 
■otlicer  to  Tsingtao  appears  to  have  created  a  very  favourable 
impression,  especially  in  maritime  eirolos;  and  it  being  tole- 
^mphed  from  there  (hat  be  was  treated  with  great  courte^, 
the  Local  Anzeigrr  etatcs  that  his  being  received  on  board  the 
'JapanesEO  man-of-war  and  taken  to  T#ingtao  h  an  attention  for 
which  Germany's  thanks  are  due  to  the  Japanese  maritime 
-ADthoritiea. 

To  the  snrprif»e  of  the  Japanese,  later  on  an  article  waa  met 
with  in  some  of  the  newspapers  at  Chefoo  and  Shanghai  to  the 
«ffeet  that  the  Japaneiao  Navy  inspected  or  confiscated  docu- 
ts  .carried  by  Hopman  while  escorting  him  to  Tsing-tao. 
pon  the  Japanese  Consul  at  Chefoo  at  once  learned 
IP  facts  about  Tlopman.  00  aa  to  verify  the  GctitionK  dinposi- 
oa  of  the  aliove  article,  adding  that  if  it  had  no  real  basia 
he  «hoald  declare  bia  non-recognition  about  the  said  invention, 


for  the  sake  of  Gorman -Japanese  friendship.     The  following 
is  the  report  made  by  Commander  Hopman: 

Chofoo,  den  31   Aueost.  1Q04. 

SKBR  OEEHBTER  llEKK   COKSIX: 

Durch  HoTTB  CoiibuI  Dr.  Lvnz  erfahre  ich  »ix'bon.  dass  «inifrp  Zri- 
tun^'n  die  Nuchrieht  ^hrarlit  liuben,  bei  ntfinfr  Aufimhme  durcli  dia 
ScliiiTc  tier  JapnniMrh«  Flutte  win  iiicinp  Pnpicre  unlrraucht  wordra. 
leh  fdlile  tnirh  ver[»t!ip|i(ft,  (Ii'nij;o;{eiillh«'r  festzust«l|pn,  dasa  diene 
Xat'hrieht  wtllg  rrfunden  itncf  uitcohr  M.  Ketner  dcr  .lapaniwhrn 
OfflxJ*r«.  die  ich  flu  Bord  viTseJiiodeiicr  lhi*r  SchilTe  t^proclien  babe. 
hat  mioh  aucb  uur  (Uroiu-lt  t;v(niKt,  ob  ich  irKcixJwHc^tiv  Papkre  mit 
mir  (Qbrte,  ^Ffic-tiwcige  dpon  dvrco  Vorxripiin^  wriatiKt.  Ebtmeo  Ut 
die  gliimke,  di«  tnit  meinem  (ie|)jLck  luuli  Chefoo  weitenegette, 
vrilhrend  Ich  auf  Brfehl  St.  Ricellrni!  dt^tt  V'lvr-Admirala  Togo  duirh 
dfin  Krou»<>r  "  Yayeyama "  narli  Tiuafctaa  lieflirdprt  wurde,  nicht  un- 
t<>rHiicIit  wordtn  und  mein  G^'pAck  vollig  iiTi)M>rUUrt  in  molne  tlllnde 
g*Ungt. 

Icti  bpiiutze  die  G^lej^cnlieit  um  IIiihti,  Tcrrhrtt'r  Hcrr  Consul,  Docb- 
mals  mrinen  beitlen  Uank  fUr  die  IkmUtiinifien  auKZuaptrcbea,  denen 
8ie  aich  zur  AulIIiidiiiig  meincH  liepiloka  unter/ogi'ii  liat>fji,  und  gleidi- 
xdtig  die  Bitte  ausiu»prerlien,  Sr.  ExcellenK  Hrrm  Vici'-Ailmiral  Togo, 
St.  Kx«ll«nz  Ilerni  Vic<>-Adm(ral  KntAokn,  Bowie  den  Commandnnte 
und  OtHiiercn  diT  SchiJTe,  die  mir  in  der  lir-bcTi*wUrili]^Uii  Writ*  enl- 
gflg«D  gt^onuneDden  eind,  ineinen  verb!  nd  lie  listen  l>ank  Dbermitteln  ni 
wollei). 

Icfa  bin  damit  einveratanden,  wenn  Sle  Ton  diNem  Rriefe  Qebraiirb 

niachen  wollen,  um  den  obea  envSoten  erfundeocn  Xaehriehten  OfTtenlicb 

ent^gentretcn. 

Mlt  vortOgliohcr  Hocharhtung 

Ihr 

Kuis  ergebensfer, 

(bezeirlinet)     I'oR^'jrrrnN'  Kapitas  IlorMAS, 

Tom  Admiralstsb  der  Kaiserlicb  Dcutadien  Marine 


In  this  waj  the  true  state  of  afTain  was  cleared  up. 


CHAPTER   YII. 

THE   CAPITULATION. 

The  siege  of  Port  Arthur,  which  lasted  for  11  months,  will 
be  truismitUxl  to  posterity  as  a  rare  example  of  human  bravery, 
and  those  who  participated  in  that  siege,  both  aiisiailaiits  and 
deffoiders,  must  remain  immortal  patterns  of  tsoldiers.  We 
will,  however,  pass  over  all  these  memorable  ineidcnts  that  oc- 
curred in  the  course  of  tlie  si^e,  and  aimply  record  the  bare 
facta  aa  one  of  the  good  instances  of  capitulation. 

Sect.  L     General  Stoessel's  Proposal  to  Surrender. 

Tlie  fnllowiiig  report  from  the  commander  of  the  Army  in- 
resting  Port  Arthur,  conreruing  the  deiait  of  Stoessel's  pro- 
poMl  to  surrender,  was  received  at  the  Imperial  Military  Head- 
quarter at  3  a.m.  on  the  2nd  January- : 

Aboat  &  p.iii.,  on  the  lit  ol  Jaounry,  tliu  eoumy's  ParlDurntaim 
aiTiT«il  at  our  first  line  Houth  of  Shui-alii-ying  and  hundcHl  the  follnw- 
ini;  mrftMigf  to  oae  of  our  ufHcirr*,  fruni  whuin  I  rM-i-ivrd  it  ut  0  a.m.: 

No.  i545. 

Fort  Arthur,  I>(wemb«r  31st,  1904. 
To  C";enM»l  Nogi,  et*. 
Yoint  ExcEuxKcT: 

JudgiiiK  from  tbe  genrral  nituation  «ithin  th«  ar«a  of  Af;;htEiig,  I 
tklnk  that  further  rcsitttaocc  is  nr^dlcM.  In  order,  therefore,  to  avoid 
fart)>er  low  of  life.  I  iwk  you  lo  negotiate  for  the  term"  »(  •urn-n- 
■ler.  Should  you  ncrept  nty  proi>oftal,  ynii  will  ii[ipoinl  a  iwminiHainner 
ia  order  la  diacttsa  tlie  temu  and  proeess  of  surrender,  and  Ox  a  pluca 
of  mretlng  between  your  eoTnm{«niona>r  and  oum. 

I  arajl  mywif  of  tbta  opportunity  to  eicprens  my  hl^heat  conHidem- 
Uoo. 

(Signed)     GcxCRAL   SroEssri.. 
20B 
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[PAnT  n. 


I  tbtiTUpon  onifTPd  our  pRrlrtnentnirr  to  deliver  the  followini;  reply 
to  the  enemy  itIlI^(^Iiutl'ly  after  <luwn   Uj<[uyT 

He«dqiinrt«ri  of  th«  Inreittlnjf  Army  b«fc»r«  Port   Arthur, 

J>n.  2.  IMkS. 

To  Oenenil  Stoeaael,  etc. 
YotTt  ExcruifccY: 

1  have  the  honour  herewith  to  espresa  ray  consent  la  the  propaaal 
■of  Your  Kxc^IIeiiey  to  hold  nv^atlji t ions  on  tlie  t«rni8  knd  proecM  of 
the  surrender  of  the  fortre.ia.  For  this  purpoHe,  I  httve  Rppotnt«d 
Miijor-General  Ko*uke  Ijichi,  Cliief  of  the  Staff  of  the  Inveating  Army 
before  POrt  Arthur,  coniTHi«»ioiier,  iiad  nttnchi'd  to  iiim  a  Qumber  pf 
tiitt  odlcers  and  rtvil  ofGcialH.  The  pnrty  will  mei-t  t'le  ci.>miaiiwtton«r 
of  your  araiy  at  Shui-ahi-yin|i;  at  noun  at  January  2nd,  1905.  Tlie 
vommisaionera  of  bulli  armica  &haU  Iw  fully  antliuriAod  to  aign  the 
atipulationx  for  the  surrender  of  the  forlreRs,  the  stipuIntionH  to  come 
into  force  lminei1iati.>ly  after  ol^inf;  and  without  ratificataon.  TIm 
credentials  shall  bv  KifpteU  by  the  liijjhait  cotniusiidL-rs  of  both  Anniea 
and  tw  exchanged. 

1  uviiil  myitelf  of  thtit  opportunity  to  expren  my  highest  respeeta 
to  yttuv  excelleacy. 

(.Signed)     OstfBKAL  BAio:i  Koci. 

By  order  of  His  Majeifty  the  KtHpemr,  Marshal  Marquia  VamaKala, 
Chief  of  the  (ieneral  Staff,  despatched  the  following  teif^am  to  (ieneral 
BuroTi  Nogi,  Co  III  I  nan  tier  of  [lit  [n%i-^tiitg  Army  bi-fure  I'urt  Arthur,  on 
■lamiary  2nil,  at  M  B.m.: 

On  Mitbmitting  to  II.  M.  the  Emperor  the  propoaal  of  General  Stoe*- 
mI  to  surrender,  lli^  Majeaty  wu  pleased  to  appreciate  Ocoeral  Stoes- 
9fl'»  arduous  MTvicra  for  the  sake  of  his  fatberlaod,  and  deairea  that 
all  the  hitnours  uf  war  be  accorded  him. 

1  respectfully  tnuatnit  the  ahore  to  you. 

(Signed)     MABQtrin  YAyAOATA, 
Cummaruicr-in-Ckixf   of    the   Manchurian    Armies, 

Thus  tlic  proposal  of  surrender  by  General  Stocssd  was  ac- 
ceptod  by  the  Japanese  Army. 


Sect  n.     Stoessel  Communicates  with  the  Czar. 

The  following  report  from  the  Army  inresting  Port  Arthur 
was  rweiveJ  at  the  Imperial  Military  Headquarters  at  7  pjn. 
on  January  4lh: 


Al  tttp  confercnrp  hold  on  the  2nd  init.  TTgnrditi};  tbe  mpitulittiun, 
%.he  Russisa  Cntninifl9iont>r  roqui'ntMl  mtr  C-nniiniAiiionffr  to  forward  a 
to  th*-  CxAV  with  reference  to  the  oath  to  b©  tiiken  by  the 
uit]  civil  (mictionarit-a  in  aocordanee  with  Art.  VII.  of  th» 
Tentn  of  CBpitulalion,  ttiu  coumiinsioiier  itating  tiuit  it  was  aecMiary 
ta  olitain  the  Oar'A  pprinisAinn  Ix-foro  audi  an  oath  could  be  taktMi. 
V|Nio  a|iproral  of  the  CommandiT  uf  tlic  Army,  uur  CoriiniitiHioinT 
tranitmitti-d  th*  IluMiin  Orn'ral'ii  ti-tfgntm.  A  r^-ply  waft  sub«pi)u«ntly 
iRvJvnl  from  the  Cutr.  the  meftsage  being  addreHcd  to  the  C^iuiniimi- 
cation  statioii  here.  The  Imperial  mcMaKw  wa»  at  one*  forwarded  to 
General  StiMWM^I.  "nji*  triuintalj»ii  of  the  two  musKgoi  U  herewith 
jobcnitted  for  the  [>ur[iu«c  of  rrriTnicL-: 

(Dated  MilEtarjr  Commiinimtion  Station. 
Choakiatun,  Port  Arthur.) 
To  Hia  Majesty  the  Cur  at  St.  Petersburg'. 

I  bsTP  been  forced  to  M)^  a  capituluLiuii  canorrnin^  the  (turrfndcr 
of  Port  Arthur.  The  offioers  and  civil  (unctiunuries  are  allowe<l  to 
ir«ar  arms  and  rrtum  to  nuMiii,  nnrlr'r  ohligntion  not  to  take  part 
in  the  prewat  war,  but  should  they  rvfune  to  Hiibwribc  to  the  obliga- 
tion, they  are  to  remain  priaonera  of  war.  I  apply  to  your  Majesty 
lor  penniasfon  to  grant  Iho  obligation  di'iinuKlt^. 
H  (Higneil)     (Iekkkal  SmcsKEi.. 

^^^^^^^  (Dat«d  Mitchanovitch,  8outh  Kumia,  5.30   p.m., 

^^^P  Jan. 

^^^mOpjjeral  Hloeaspl.  Aidf-dfi-(.'amp  to   Ilia  Majesty. 

I  allow  each  ollicvr  hy  tht-  privih'^i  tp»rrvfd  to  him  either  to  re- 
turn to  Russia  nnder  oblijiution  nM  to  take  piirt  In  the  prment  war, 
or  to  ahare  the  drntiny  of  the  mm.     I  thank  you  and  the  brave  ga.T- 

rlaqn  for  \hv  brilliant  di'feiice. 

r(i%nedj     NiouoLAS. 
Sect  IIL     Tbe  Terms  of  the  Capitulation. 
Tbe  following  is  the  text  of   the  capitulation   agreemeat 
signed  at  9.45  pjn.  ou  the  2ud  of  January: 

Art.  I.  The  military  and  naval  forcea  of  Ruaaln  (n  the  forlreKi  and 
harbour  uf  Wrt  Arthur,  as  wvU  as  tbe  vuluuteers  nud  thv  oHiciala,  shall 
■U  become  priacmet^ 
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[part  II. 


Art.  |[.  Th«  forU  and  foniSrationi  of  Port  Arthur,  tbe  v»nliiiM 
Mttd  utbvr  craft,  including  lorpedu  rraft,  Uie  anuii,  tbe  ammunition,  lh« 
liorw«,  all  and  ovrry  material  for  warlike  u»e,  tliall  be  hanUed  over  at 
they  an'  tu  the  JapaiK-«e  Army. 

Akt.  III.  When  1h<^  above-  two  artirlni  arr  apro«il  to,  lb«  follow 
log  atrp*  fthail  t>«  tuk^n  hy  way  nf  KUAinntM',  namHy,  by  noon  on  Ihe 
3nl  iii»tatit  nil  BarriMins  kIiuU  be  witlxlrawn  Iriim  nil  ft)rtiSi;attoiia  and 
fiirt<i  at  l-Uu-»hHn,  Httiao-an-tzU'sban,  Ta-an-ticu-shan,  and  all  th«  hifgih- 
landH  un  tlip  soutlipa#t  of  tbe»^,  arui  the  aaid  fortifirationa  and  (urU 
iihall  br  linnded  over  to  the  JaiMincM  Army. 

Art,  IV.  Khould  It  1*  wcitgniwd  that  the  RitMlan  tiilllTary  or  oaral 
furcoM  dntroT  or  take  any  other  etvps  to  nltrr  the  cimditiiin  of  th« 
thtnga  i>nunkprated  in  Art.  II.  And  actually  rxirting  at  th^  tint«  of 
tli«  ei|tnalure  of  this  agrecmrnt.  these  negtrttationa  Rliali  hv  broltvn  olT 
nml  the  .ln|>uneit«>  Army  will  break  off  negotiation  and  resume  frccilnin 
uT  ai'tiOQ. 

Akt.  v.  Thtf  oflHvn  of  the  Ruacdan  military  ati  ttava]  forvci  of 
I*i>rt  Arthur  nhall  oompilF  and  hnnd  to  the  Japnnme  army  nups  alww- 
iag  the  arraniccniirat  of  thv  defem^i^,  tbf  [>oait»aBa  of  tnioea  and  tor- 
pedoee  or  othrr  dannvrrkU*  objc<-ti>,  aa  well  a*  li'<t«  of  the  orjnaisatinn 
of  the  naval  and  military  foroea  in  r^wt  Arthur,  nouunal  rolla  of  the 
miJhary  and  naval  oflWr*,  their  ranka  or  )frad(«,  idnular  rolls  rrlaling 
to  the  war*hi|>*,  list*  of  the  ships  of  all  drM-iiplions  and  their  rre<«s, 
and  table*  of  the  non-eoaibalanu,  male  aa>l  (rmalr,  tlieir  natiooalHW 
and  tlirir  ux-upatioBs. 

Art.  VI.  The  •mi  (including  tboae  in  the  handa  of  Cb«  forreal, 
the  antmunitioa,  and  all  nuterial  for  war  u^ea  texcppt  private  prvp- 
«Ttyl  •hall  be  all  left  in  thrir  |»rr*ent  |>o»ition«.  KiiIm  tel>tin(C  to  the 
bandiOB  over  and  iKeipt  of  tbeae  objtrta  ihall  he  arranpd  by  ram- 
inWiaMn  froai  the  RtiMiaB  aod  the  Japaaew  Arraie*. 

Abt.  VII,  The  Ja|>ane«e  Artuy,  as  an  honour  to  the  brave  dedesea 
made  by  the  Rnwian  Army,  will  allow  tbe  oliken  of  tbe  Kuariaa  nill' 
tary  aad  nav*!  fc>cn«  and  the  oOciala  attacht4  to  the  said  fonra  to 
tvlaia  their  awmdi,  together  vlth  all  privately  owned  artidei  diivctly 
■ertiary  fur  daily  esiatew*.  Further,  with  iq^nl  to  tbe  aaid  oflk»% 
oflMals,  and  To)iinteet»»  each  of  tbrm  as  aoktsnly  pledge  tbeaurivea  is 
writing  not  to  bear  am*  airain  until  th«  dose  of  the  pwjwrt  war.  and 
m4  to  prrforw  any  act  of  wb*teoev«e  kind  deCrincsiUI  to  tha  tstemta 
at  Japaa,  «haU  be  pemHteil  to  iviacw  to  thor  covBtyr,  anl  mm  toldlrr 
ahatl  be  alWwed  t«  anpiwfany  wmtk  otteer  of  the  army  or  imvj,  T^aa 
aaUfare  idwil  fc*  iv^vlml  l«  glvn  a  amOar  pMgiL 

Aacr.  VIII.  TW  dkanwd  »o»-ceaMaariBa»d  «B«en  aad  aiea  «f  the 
mrmj  and  nary,  as  w«n  aa  of  Um  Vohntewa,  wearfng  llMir  vaifoma. 
vAjryii^  their  teata  aad  all  pvivalaty  u«Md  wrmearwi  of  dally  lllr, 
ainll,  Wder  the  ccBuuad  of  thefr  fc^crtiv*  oArwa.  a<weatble  at  ft^t^ 
iadkalad  by  the  Japaan*  Annj.  Ttie  drtaiU  wt  tUa  ina^iwam  wUI 
be  ehtiwa  by  the  mwailiiineri  <4  thw  Ja(«M«^  Ainay. 

Awr.  IX.     rh*  ^Mala  e<  tha  aatUir  and  pay«aM<T» 


af  th«  Ruastaa  nulJltrjr  tnd  naval  (on.<e»  in  Port  Arthur  fhall  nnuin 
aail  rontinuo  to  dimiliarge  tlirir  duti«-«  under  tlie  tnntnd  n(  thr  Japa- 
nrae  aanitaTX  and  paymuter'A  departmcnU  so  If-nn  as  tli»  JapaiWM 
Ariujr  divnis  it  nccMsary  for  tninislftin^  and  nlTordii^;  auHti'naiiFv  lo 
Xht  nick,  the  wouodiKi,  ami  ilu*  priMinetn, 

Aht.  X.  DftaiM  roftulntioiw  with  rt-f^fMioe  to  th*  management  of 
lb«  Don-comtmlaatj).  tbe  ailiiiinistrulion  of  llip  town,  thi>  }>DrformaDc«  of 
flaaiicial  dutlfs.  the  transfer  of  dooutm>nt«  n^latinfj  to  tli(f*e  rnntten, 
•ad  with  referenre  to  the  rarryirg  out  nf  ttir*  Aprifnicnl  in  «lhM  re- 
■pact*,  shall  be  rntertnl  in  sti  Appviidix  to  thix  AKreenienU  Such  Api>en- 
dli  shall  have  tbr  tarff  of  (he  A^pcincnt  It»el/. 

Akt.  XL  Kach  of  the  conlrartin^  purtii's  nhall  ri'cvtve  one  copy  of 
tbU  a^jeeinent,  and  it  shall  bocjme  operrtivc  from  the  time  ni  It* 
aipiBlurc 

tiupjitemrnt  to  thf  Cfiiyitulaliott. 

Abt.  I.  The  folIowinK  emnmUsions  shnll  he  appninted  by  both  Japa- 
Beae  and  Ruaaiao  Aruiiea  in  oixk-i  io  oarr^  out  the  provisiuiu  of  the 
CapHulatiun : 

1.  CoiumiMdon  n'lutiii|r  to  Art.  VI.  of  tlie  C'npitulution;  Commi*- 
•ion  relating  to  the  fortiftoationa  and  forts  anil  the  arms  and  animuni- 
tioa  extflUng  on  land;  ComniiiwioR  n-lalin;;  In  the  war-veH8i>U  and 
ordinary  YeaaeU;  Commlauon  relalitig  lu  the  u-ar  itiaterinl  in  the  para- 
pets; Bnd  Commtaaion  relalin);  to  the  remnvnl  of  diinf^roun  objects. 

S.     CotamlMion  relatinK  to  Art.  VIII.  of  the  Capitulatioa. 

3.  Corntnhiaion  retatiiiK  to  Art.  IX.  iif  the  nainp. 

4.  CommiMion  rplntioK  ti>  Art.  X.  of  the  satuc. 

Airr,  n.  The  above- mention«l  Comnii-wtons  nhall  meet  ot  the  eii- 
ttutre  of  the  rily  on  the  tnain  roiul  nf  Pnrt  Arthur,  on  the  Northern 
foiiA  of  Pai-yu-Bhan,  at  noon  on  .lununry  3rd,  and  bc^n  thi-ir  rvApactivc 
work. 

Aht.  TTT.  The  military  and  naval  offlrerii  and  men  in  the  fortreu 
of  Port  Arthur  shall  dtnw  up.  anrunlinx  to  the  arrnnMemcnt  to  hf 
made  by  the  Japanese  Aniiy  on  iveeipt  of  tlie  table  of  tlieir  orguuiiwthjo. 
and  proceed  towanla  thtf  eastpm  estrcmity  of  Yo-hut^u).  their  head 
n«t'hlii^  there  at  0  a.in.  on  .January  S,  and  then  n^-eivp  orders  fiiini 
Ihe  r*»mini;wi(>n  relallnfc  to  Art,  VIII.  On  ihw  oi-ramon  the  oltit-er*  and 
fHff^'niT'r  attached  to  the  KusAian  Army  and  Niivr  •^hall  wear  their 
sword*,  btlt  the  aoD-commiarioned  otilcers  and  men  shall  n^t  bear  anna. 
All  tlie  BMmbcns  of  this  (orc«  must  bring  witli  them  proviniona  for 
ooe  day. 

Abt.  IV.  The  Busuan  aSiciala  who  do  not  belong  tn  the  army  or 
tukry  ahill  form  themiwlve^  into  isroupa,  aecording  to  their  reapectWc 
•fBiva,  and  follow  the  groupti  mentionetl  in  the  preeedinj;  Artiele.  Those 
oSruls  who  luivft  not  be>>n  voIuhIm-ih  .^hall  be  releaitrd  without  parole. 

Art.  V.  Kueb  numl>er  of  oltiivm  and  men,  or  of  persooa  of  cur 
mpandlng  rank,  a*  may  be  needed  for  tite  purpooe  of  delivery,  should 
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be  left  In  etioh  forti&oAtion,  Mch  fort,  earh  building,  n«h  «ton>liou«r. 
each  pUi-e  where  iiiiitcnaU  ure  stored,  eovh  uumhlp,  and  «arh  vam-J. 
Tb<>aie  individuals  shall  wear  dittiojTuUbliig  badgtii  supplied  by  Ui«  Japa- 
nese Army. 

Art.  VI.  Such  miliUr>'  or  naval  otlioeni  or  volunteert  or  officiala 
an  may,  after  9  a.m.  on  .Faoiiary  4t1i,  continue  to  wear  Bworda  or  reluae 
U>  rvpair  to  runUczvuuH  aM>ij{tK'U  l>y  the  JajiaiWHe  Ariuy,  ahall  be  dealt 
with  fliiilA^ly  by  the  Jii|)aiii-><?  .Army. 

AttT.  VII.  Till-  jiiTnuiiu]  vlTtvts  M'liii-h  the  oCliccrs  and  ofliriiils  br- 
Inncintr  tn  the  Jirniy  or  niivy  amy  carry,  in  rirtiie  of  Art.  VII.  of  th* 
Capitulation,  mny,  when  deemed  neoef^sary,  be  examined.  The  wvi^bl 
of  such  pereonal  etlecta  ithall  approxiiitatdy  i-orrvai^nd  to  that  o[  tbe 
bnff^aj^e  allowed  to  thp  nltk-^re  and  otllcinlri  nf  the  .Ia[iaTiefie  Army. 

Art.  VIE].  The  militaty  and  uavaL  huxpital*  and  hoapital  ahipa  In 
Port  ArUnir  ^hiill  Ik>  llrot  in^jx-dnl  by  a  Jnpan*?ae  CSammfai^n,  and 
tlieo  placed  undiT  n-^iilaliuns,  lu  tic  detcrmimtl  by  th«  said  CommiMicn. 

Art.  IX.  Ail  private  individiiftU  whall  be  free  to  pursue  their  avo- 
catiuna  la  pc8(.<e  and  tranrjiiillity.  Nuch  af  them  as  iiuiy  wish  to  Irjirp 
the  'place  sball  be  free  to  take  with  them  all  their  private  pr(i|>erty. 
la  raj»e  the  faiiiilii-n  of  mililary  and  naval  otlicem  and  oRii-ialtt  dei^ire 
to  leave  the  place,  tbe  Japaneiie  Army  will  afl'ord  them  all  poaMble 
farilitie*. 

Art.  X.  In  fttm  it  ia  eon»id«rMl  nccc-aoary  to  order  lh«  dcpartur* 
of  any  private  indiviitua)«  nwidiiiK  within  the  fortrc«a  of  Port  Arthur, 
f-ucli  IndivEduaU  shall  retire  nt  a  time  and  by  roada  deai^ated  by  the 
Japanesp  Army. 

Art.  \I.  The  Xtussian  ConimiMian  relating  to  Art.  X.  of  the  Capitu- 
lation Bhall  ai'(|uaint  the  rnrri-i^pnndiag  .>a|itinc.He  Conimiaston  na  to  the 
past  and  present  condition  of  tlie  ad minixt ration  and  financial  bitaincMr 
at  the  siftine  time  handing  over  all  the  documents  relating  thereto. 

.^RT.  XII.  The  Japanese  priwnerH  of  war  in  I'urt  Arthur  shall  be 
handed  over  to  the  Japanote  Commitc*ion  deHignated  in  Art.  I.  of  tlia 
]>raeeQt  Capitulation  at  3  p.ia.  en  January  3rd. 


RultM  for  lh€  Carruiaff  Out  of  the  Vapitmlattom. 

The  following  is  a  trannlatinn  of  the  rules  drawn  up  by  the  flead- 
quarters  of  the  Imperial  Army  before  Port  Arthur  for  the  guidance  of 
our  Co  mm  i  Mi  on  era  in  carrying  out  the  proviiuona  of  the  Capitulation: 

Art.  I.  The  folluwing  CuuiniimoQa  nhall  be  appointed  id  order  to 
csrry  ont  the  Capitulation: 

1.  CnniDiiHsions  relatiii);  to  Art.  VI.  of  the  Capitulation,  r'vu:  Cnm- 
mintoD  to  accept  the  transfer  of  the  fortiflrntioaa  and  forts,  anna  and 
ammunition  on  land,  niililary  bnildingH,  etc.;  CurniniMion  li>  reit-iv* 
the  warshipH  and  other  v^wteU;  Commiuiicin  to  reedva  the  prcivi<aona 
and  »uppliea;  and  Commimion  for  removing  dangerouw  nbjecta. 

2.  CommiaaioQ  relating  to  Art.  Vllt.  of  the  Capliolatioo  (delivery 
of  prtaonera). 
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1.    CanunUMon  nbilin^  to  Art.  IX.  of  the  CBpltuInlSim  (Bsnitatian), 

4.  ConuniHioQ  rclatiuff  to  Art.  \.  ol  Itie  C'apitulution  (niunicii^al 
•dniiiht  ration). 

Akt.  II.  T>i«  CommiMioD  to  nccept  the  trmnsfer  of  llie  fortificationa^ 
and  (oris,  ■rma  and  ammunitinn  cm  Laml.  the  military  biiiUlings,  and 
the  various  war  uiulL-rtal>  un  laud,  xliult  Iw  itividf^il  Lnlu  (wu  MK.-tioni'. 
One  sertitm  rfiiill  nttrnd  to  tlip  cxwiitiori  of  it-i  diillc)"  Jn  the  district 
Ijing  on  th«  ta*l  of  thp  Kinchuw  ruaj,  and  ttip  other  sccliua  in  (he 
district  !o  thf  wcjft  of  the  eaid  road. 

AUT.  lil.  The  Vh'tet  of  the  ( Viittniiasion  tn  Tfceive  the  wnmhipa  und 
Other  T»*cU  Mhall  detail  the  nvi-ttwarv  nuiutwr  of  oftlci-m  and  men  for 
Uw  exPTutkin  of  difTiri'tit  dtitiva,  and  rarrj'  out  thr  tran:if<'r  an-nnliiig 
to  the  procedure  nrmnp.'d  nilh  the  com-Kponding  Rumian  CotiitniMiion. 

Art.  IV.  Thr  Cdtniriimion  for  the  receipt  of  the  various  provisiona 
aod  lupplln  »hnll,  in  confere-noc  with  th«  <xirrf» ponding  Runian  Com- 
■ainton,  lake  ov«r  the  delivprv  by  ajiprcpriatc  n rranf^pnitnta  made  aiv 
eoiding  to  llie  iiii|>orlanfr  of  the»e  K'*'"'"- 

Art.  V.  The  Commiwion  for  th**  removal  of  dung^ToiiH  objert»  shall 
be  divided  into  two  (wx-liimn,  wliiih  xhull,  vslrp  ty  fti'|>,  varry  out  tlteir 
worlc  in  ihe  diatrieta  ra«t  and  w«»t  of  the  KincUow  rtmd, 

AUT.  VI.  The  Chief  of  Lite  CoramiM>ion  for  the  rweption  of  prlx- 
oo«r«  *hall  gather  th«  prt»on«n  at  Cliaokiatun.  Yahut»un,  W^nkiatiin, 
Wazikiatun.  Chiutsaifang,  Taliukiatuu,  Hi^inkialan.  Kai)liiut(in,  und 
Siaoliuliattin.  aa  well  aa  ntlhin  the  dietrirtfi  rni-ln?>«-d  therein. 

The  Chief  of  the  Coniniiabion  tthall  adwini^t-r  the  oath  to  the  Hiit^ 
rian  naval  and  military  ollicent  and  the  otridaliH  ranking  an  offii-ers. 

Amt.  VII.  The  Chief  of  the  (V»iiin>4f*ii>n  relating  tn  Minitary  innt- 
t«T«  aball,  after  con<>ultiDg  the  mrre^pvmliiiK  HiitKian  Ci.>iiMiii»<iiin,  in- 
fprrt  the  lioapitals  nod  hoMpital  nliipi*  on*-  hy  one,  iiiul  take  nM-iiMin>a 
of  relief,  reqiiiiitioning  tite  Mrvit.'e  of  the  fiuiiuau  nanitary  corp«  in 
oarrring  oat  lfau«e  n>fa»urr». 

Art.  VIII.  The  Comminion  relatintt  to  adminlitrative  affaira  shall, 
ail«r  a)D»ultinK  the  vorre«pundin|C  Kuwian  Comntlnnion,  receive  the  de- 
livery of  the  juipera  rrf;nrtlin)r  the  status  and  eallin);  of  the  KiiMiian 
•Hbjecta  and  forrignem  reudcnt  in  the  I'orl  .^rthur  fortiflcntion  diuriet, 
paperv  uHireit,  etc.,  rrenrdin^  the  ndiiiini.«t ration  and  nc<;iiiitilH,  uni)  deal 
with  the  eKamination  and  e<,'irurie  of  other  ohje<-l«,  inaintennnie  of 
pra<rv  and  onler.  protection  of  the  churvhM,  trvaluient  of  woinca  and 
ehildrcD,  and  all  uattent  not  mill'tary. 


Sect  IV.     The  Transfer  of  the  Forts. 


The  following  tele^n-aiii  from  the  Inventing  Army  before 
Port  ArUitir  vas  reooiveil  (tt  the  Imperial  Military  lleadrjuar- 
tvn  00  January  4  at  6  p.m. : 
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Tlie  forts  and  fortiflettioiu  oa  I-tza-Bhan.  Tii-«n-t<u-«haii,  Htiao- 
an'txu-fthan.  and  tlie  «Kol«  range  of  th«  height  to  the  MUth«ut.  which 
were  cluinifHi  ax  thu  giiuranUw  of  capitulation,  huve  bc«a  duljr  banded 
ortTf  the  BirungeoienU  being  completed  without  any  hitch  at  UO 
p.in.  on  the  3rd. 

The  following  report  from  the  Investing  Army  ww  tc- 
ceived  by  the  Imperial  Military  Hcadqoartera  at  7.05  a.m.  on 
the  5th  of  January: 

A*  laai  reported,  the  transfer  of  the  objects  mentioned  in  Art.  11. 
of  the  Ca|utulatioii  u'a«  rlTn-t^  on  the  4th.  The  forts  ami  furtiftra- 
Uoaa  were  all  delivered  to  our  forces,  while  the  delivery  of  other  objfcta 
baa  biien  raoAlIf  finished.  The  priwnen  of  war  are  to  aaaembic  at  the 
deaignated  place  to-day,  but  mattert  rHatinf;  to  thnri  are  to  compli- 
rated  that  it  is  difficult  to  forward  any  definite  report  on  tbe  result  of 
the  iavesUttfttiotM  made  in  lhi«  cunnwlion.  The  Uat  of  tha  varioua 
report*  so  far  obtaintsi  i»  as  follow*: 

KmiBRa  OP  Perso^vs. 

Armit. 

6  GeneraU. 
57  Kirtd  Oflicrr!;. 
531  Captain*  and  IJeutcnanta. 
M  Army  ufRciala. 
100  SurgvoDA. 
13  Priesti. 
ti,43*  Xon-coramiaaioDed  Otltcer*  and  men. 
SJU5  Non-comhatanio. 

100  Capt«lDs  and  Comnianden. 
SOO  Licul-aauts  (iDcludtng  w\-eral  navnl  ufttm). 
T  Priests. 
4JSO0  Warrvat  DtBreri  and  nun. 
500  N'oo-conbatants. 

ToUl.  52j»r 

fn  the  above  fii^uree  the  Voluntcara  are  included  amoog  ib«  noo- 
«ombatantaw 

The  Mck  and  wounded,  who  number  over  10,000,  are  not  Included  in 
the  above  total.  There  are  alao  about  lOO  cavalry  hont*  and  1S70 
cart  honca. 

Genertl  StoesMl,  vith  Kna  other  Rtusiui  Gonenls  and 
four  AdmiraU,  gure  tbeir  puole  not  to  take  further  poirt  in 
Um  var.     They,  with  other  officers,  left  Dalay  £ar  Xagssaki, 
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and  were  temporarily  quartered  at  Inasa,  before  proceeding  to 
Shanghai,  where  they  were  released. 

Those  officers  who  have  refused  to  take  tlie  oath  were  sent 
to  Moji  and  quartered  in  the  neighbourhood  of  that  town. 
All  the  non-commissioned  officere  and  men  were  sent  to 
Nishima,  Hiroehima-ken,  where  they  were  quarantined  and 
subsequently  sent  to  different  prison  barracks. 

Sect  V.    The  Russiaii  Prisoners  at  Port  Arthur. 

The  transfer  of  the  prisoners  of  war  was  concluded  at  4.30- 
p.m.  on  the  7th  of  January.  Among  the  persons  mentioned  in 
the  previous  section  the  following  were  received  as  prisoners : 

Offic«nftn<]  Non-, 

other  functioif  ocmmw- 

kries  of  coiTft-  aioned  of- 

■ponding  ficera  and 
rank.  men. 

General  Stoessel's  Headquarters  2  39 

Headquarters  of  the  Governor  of  Kwan- 

tuDg  Province  6  15 

Engineer  Company  11  209 

Telegraph  Corps   4  60 

Bailway  Corps  1  155 

Cavalry 4  177 

Retvisan  22  446 

Pobieda 22  510 

Pallada U  208 

Pere$viet 15  607 

Poltava  16  311 

Sevastopol  31  507 

Bayan  15  259 

Bohre 12  99 

Stroteboi 4  52 

Otocasntf 6  124 

Oyliak 5  72 

Amur 5  173 

Headquarten  of  the  Naval  Defence....  3  3 

Harbour  Office 60  2ft 

Marine  Corps  69  2^31 

Torpedo  Corps    10  142 

Judiciary   3  3 

Field  Post  and  Telegraph  Office 33  23 

Total    369  6,814 

Grand  toUl    878  23,491 
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Sect  VL     Booty  of  War  in  Port  Arthur. 

The  following  report  from  General  Baron  Nogi  was  received 

at  the  Imperial  Military  Headquarters  on  January  12th: 

The  delivery  of  fortifications  and  forts,  warships  and  ordinary  ves- 
sels, arms,  and  other  objects  was  finished  on  the  10th.  The  descriptions 
and  quantity  of  the  principal  objects  are,  roughly,  as  follows: 

1.  Permanent  fortifications  and  forts 59 

2.  Arms,  Ammunition,  Waggons,  etc. 
Guns: 

Large  calibre  54 

Medium  calibre 149 

Small  calibre 343 

Total   546 

Shots  and  sheila  82,670 

Torpedoes   60 

Explosives  (pieces)  1,588 

Gunpowder  (kilo)  30,000 

Rifles   35,252 

Revolvers 579 

Sabres    1,891 

Rifle  cartridges  2,266,800 

Ammunition  waggons  290 

Commissariat  waggons   60S 

Miscellaneous  waggons 65 

Harnesses  for  mounts 87 

Harnesses  for  cart  horses  2,096 

3.  Electric   Lights   14 

4.  Telegraph  apparatuses  IS 

Telephone  apparatuses  135 

Heliographs    S 

5.  Entrenchment  tools 1,171 

«.     Horses   1,920 

7.    Warships  and  Ordinary  vessels: 

Battleships  (including  the  Pereseiet,  etc.)..  4 
(The   battleship  Sevastopol  is  excluded,  as 

she  is  completely  submerged.) 

Cruisers  (the  Pallada  and  another  vessel) .  2 

Gunboats  and  destroyers  14 

Steamers   10 

Steam  lAunches 8 

Miscellaneous  vessels 12 

Besides,  there  are  a  number  of  privately  owned  vessels.  All  the 
above  ships  are  either  destroyed  or  sunk. 

In  addition  there  are  35  steam  launches  available  after  repairs. 
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m AFTER  viri. 

AKMISTICES. 

The  autlmr  is  glad  to  be  able  to  giro  niAoy  instances  of 
Armistices  during  the  late  war. 

Sect  I.    The  Protocol  of  Armistices. 

The  following  i»  the  oHicial  Kngliiah  text  of  the  protocol  of 
armistice  signed  at  Porbimouth  on  the  1st  ini^t.: 

The  undersignod  Plenijmtentiariee  of  Japan  and  Hussia. 
duly  authorised  lo  that  effect  by  thoir  Governments,  have 
agreed  upon  the  following  termjt  of  armistice  between  the  bel- 
ligerents, pending  the  coming  into  force  of  the  Treaty  of 
Peace: 

1.  A  certain  dhtanre  (jton*  of  demart^ation)  Hhall  fep  \\\M  bptwr«l 
the  fronts  of  tli«  annifrn  of  Ihe  two  [lourerft  in  Maiirhiina.  a*  vroll  n%  in 
the  n^ion  of  the  Tnniainko. 

S.  Tbc  naval  fon-ee  of  one  of  the  bellig«rent>t  irliall  not  liombanl 
territory  belon^rif;  to  or  orru(iie>l  Ity  ttit*  oilier. 

3.  M&ritim(>  captures  uill  not  be  iu»peR(l«d  by  the  ariuUUce. 

4.  Durinft  the  lenii  of  the  itrmUtioc  nrinforci^ii^tt  n\\n]\  not  tie 
det|Mtrhe(i  to  the  thi'atrp  of  war.  Tliosp  wtiicli  arr  eii  route  *hu\\  not  b« 
-dMp«tch«l  to  the  north  of  Moukden  on  the  part  of  JapBn  and  to  the 
ftOUth  uf  Hikrliin  un  tht'  |mrl  of  Rumia. 

5.  The  coiniiinnili-rM  of  thi>  armit->t  and  Rei*(«  of  thr  two  Powcra  sball 
Ji^rniiinp  on  (Himnuin  lUTord  the  c^nditionH  of  the  Rmiislice  in  cud- 
tontiity  with  ihn  {iruvi^'iDnfi  almvp  tnuriK-rat^l. 

fl.  Th*t  two  OorvmtiM>nt>)  shall  Rive  orrfcru  to  Ihi'ir  wniinandprs  ira- 
mpfliatcl}'  a.ftj>r  the  !U|^natun>  of  the  Treaty  of  Feaw  in  onUr  to  put 
Iblft  protocol  into  enecutioo. 

I'ortaiuoutli,  Hrptemtwr  l»t,  1B03. 

(SigDedl     JuTARo  KourBA. 
K.  Taeadika. 
8C80B  WtTTC 
KosEi«. 
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Sect  II.     The  Armistice  of  Manchuria.' 

It  i&  reported  that  on  Ihe  11th  of  Sept.,  1905,  a  BuBuaa 
pnrlemL'nlaire  arrived  at  mir  out|Mi«Is  l)earing  the  reply  of 
Li  cut. -General  Ijiicvitch  to  our  notice  rrgartling  the  armistice. 
In  hifi  reply  the  Huggian  Commiiniler-in-Chicf  states  that  he 
has  receivft]  n  ropy  of  the  full  lest  of  the  aniuRtiee  treaty 
signed  by  the  Japarew  ami  Ktissian  jteace  envoys  and  has  ap- 
pointed the  Assistant  Chief  of  hia  Staff  to  make  the  necessary 
arrangements  in  that  connection.  TTpon  receipt  of  this  mes- 
sage. Marshal  Oyaina  at  nniv  notifiiil  the  RuRt^iana  that  he  had 
Bclected  the  plaw  for  the  negotiations,  and  the  two  commissiorw 
were  to  meet  on  the  13tb  for  the  first  time.  It  >b  stated  that 
Major-Geoeral  Fukushima  has  been  appointed  our  commis- 
sioner. 

On  Sept.  14th  the  following  report  from  tlie  Wanclmrian 
Army  was  received   at  the  Imperial   Military   Hcadquarlert: 

The  Commaniletin-niief  of  the  Mancluirinn  Army  ifsucd  to-tlmy 
tUth)  tn  order  t«latinft  to  the  AnnifttiM  t>ftw4>en  the  Ju|>aDe«e  »tu\ 
RuMian  Anniee  in  Mitnehuria.  Biibftaiilially  «i>  foUowH: 

Ubder. 

I.  The  CommUstoners  for  concludlnp  the  tenn»  of  annirtiM  belwwil 
the  Jnpancrtie  und  Ituvsian  amiicw  in  Manc-huria  mi-t  at  Shahobtc  (alMUt 
&  milee  north  of  Changtti  station]  yettrrA^y  (the  I3lh)  at  10  a  in., 
anil  signnl  tbe  prnto<-nl  uf  nrunBtic«  at  7.20  p.ni.  the  umr  Amy.  Thfr 
protocol  i>oDfi.i«tii  vt  the  (olloniim;  five  arlii-lM; 

Art.  1.  Hostilitira  bhall  be  iUHpeadnl  throughout  tiw  wbole  of 
Maut-liiiriL 

ART.  U.  The  fcnxind  bdwcen  the  firvt  llnet  of  the  Japaneoe  and 
Rusoao  Amiiefi,  ae  fitinwn  in  the  map  (o  be  enehanged  together  with 
Ih*  protocol,  thall  Iw  iiin>Ip  n  neutral  zattt. 

Art.  ill.  No  |M-rstm  haviriK  any  iiinnectioQ  with  either  ariny  shall 
be  permitted  to  enter  the  neutral  zone  under  ajiy  pretr.%t  whntevrr. 

Art.  t\'.  The  road  Icadinf;  from  Shahotas*  to  Sliwangmiaotiz'  ahall 
be  used  in  eoninion  by  Inth  armieii. 

Aht.  V.  Thi»  protocol  »hall  become  effeeti%-c  from  noon  on  Septem- 
ber 16th  of  the  3Hih  yrar  of  Meiji  (190ft],  or  September  Srd  aecordiag- 
to  the  RuMian  ealendar. 

S.  Each  respective  armjr  Bhali  enfuree  the  tenna  of  amiatiee  accord- 
ing to  tbia  protocol  by  noon  on  the  Kith  inot.  at  tttt  latMt. 

•  Japan  TimtM.  Septmbaf  IS.  1904. 
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Sect  in.    Armistices  at  Port  Arthur. 

Some  Hlrange  records  wUl  be  collected  with  regard  to  the 
qaeetion  of  armiatices  at  Port  Arthur.  It  is  known  that  tlte 
Bussian  propoj^l  for  an  arml^tico  tsj  bnry  their  dead  and  coU 
ItTt  their  wounded  after  Uie  battle  at  High  flill  ended  in  fail- 
tire.  The  Japanese  consented  without  hei^itation,  but  there  waa 
an  error  in  the  Kuseian  application,  and  thi«  error  entailed  a 
dflay  of  a  day,  whereupon  the  Russians  adopted  the  strange 
opinifm  Uiat  it  was  too  late  to  do  anvthiug  for  the  wounded, 
and  that  the  bodies  of  the  dead  might  be  left  as  the}'  were. 
Wbon  Major-General  Nakaniura's  force  penetrated  the  line  of 
defenooa  on  the  26th  of  November  and  wi^rc  recalled,  thev  left 
many  dead  tinder  the  muzzle?  of  the  eneinv'^  gun:).  There  waii, 
of  couree,  a  keen  desire  to  recover  the  remaina  of  these  brave 
men,  but  no  opportunity  conld  he  found;  the  aiege  operations 
wirre  practically  continuous,  At  Ia«t  yii  the  1 1th  of  Dee..  131)4, 
Colonel  Watanabe,  at  the  head  of  a  ptirty  of  stretcher-lwarers, 
approached  Sung?hu-«han  and  atiked  permission  to  bury  their 
d»*ad.  The  Ruwians  consented  at  onoc.  But  when  sixty  bodies 
had  been  buriMl,  the  officer  in  coraniaud  on  the  enemy's  aide 
sent  an  aide-de-camp  to  say  that  he  liad  no  authority  to  grant 
an  armistice  without  reference  to  General  Stoessel,  and  that  he 
fiugf^ted  the  Bending  of  an  application  to  that  authority.  Tlte 
Japanese  complied.  Stoessel's  reply  was  that  he  would  agree 
to  a  Bvc-houra*  armistice,  provided  it  was  universal.  Of  course, 
General  Kogi  could  not  agree  to  puiipend  the  »\ege  operations 
at  every  (|uarter  for  the  eake  of  roeovering  the  bodies  of  the 
dead  at  one  position.  Stoess«I  must  have  known  quite  well  that 
Uiis  condition  was  prohibitive,  and  it  would  thus  appear  that 
U)«  amenities  of  warfare  do  not  find  favour  in  hi?  eyes.  What 
did  flucceed,  however,  wa"  a  proposal  emanating  from  the  Japa- 
nese that  each  side  should  furnish  to  the  other  a  detailed  list 
of  the  prisoners  held.  This  was  done  on  the  14th  of  Dec.,  1904. 
The  liat  handed  in  hy  the  Ru.'yjiflns  contained  105  names,  in- 
rloding  the  men  of  the  navy  a«  well  as  thase  of  the  army,  and 
therefore  doubtless  included  those  captured  in  connection  with 
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tlie  blocking  of  o])t'rations.'  But  tlie  Kiissiana  explained  that 
the  list  wag  not  eomplote,  a«  some  of  the  JapanetK  priM>n«rs 
declined  to  give  tlieir  nanvcs  or  to  indicate  the  oorps  to  which 
they  belongt'd.  The  Rviw*ians  then  awkwl  whether  the  Japaiiew 
would  undertake  to  convey  letters  and  telegraphic  raessagee  for 
them  to  their  families  in  Ku^sia.  The  Japanese  agreed  at  once, 
&nd  a  number  of  letters  were  handed  over.  But  the  Japanese 
refused  tn  receive  (wwtage  duesi,  ns  well  as  200  rubles  which 
were  offered  in  payment  of  telegrams,  and  finally  the  Kuiwiins 
handed  over  this  money  to  the  Japanese  Hod  Ctom  Society. 

Another  touching  incident  was  that  the  Russians  produced 
a  sword  which,  they  said,  had  been  worn  by  a  Japanese  officer 
who  fought  with  conspicuous  bravery  in  the  attack  on  the  SCth 
of  November,  and  who  fell  within  tlie  lines.  It  was  a  Japant-^ 
blade,  evidently  executed  by  some  celebrated  smith  of  ancient 
times,  and  the  Russians  had  the  noble  thought  that  the  dead 
man's  family  would  like  to  have  this  memento.  Colonel  Wa- 
tanabe  received  the  sword  with  all  thankfulness  and  reverence. 


Sect.  IV.     ITaval  Protocol  of  Armistice. 

Barly  on  the  morning  of  the  18th  inst,  Bear-Admiral  Shi- 
mamura,  with  the  pntiiiera  Iwnte  and  Xiilaka  and  the  destroy- 
ers Ohuro  and  Al'fhtimt,  arrived  off  Ijojinpho,  Korea,  and  met 
there  a  wpiadron  under  Rear-Admiral  Je&sen,  consiatuig  of  the 
Hossia,  Bogatijr,  and  two  destroyers.  The  meeting  was  then 
held  between  the  respective  commissioners,  Hear-Admiral  Shi- 
mamura,  Co'niinander  Akiyama,  and  Lieutenant  YaToamoto  rep- 
resenting our  side,  and  Rear-.>\dniiral  Jeswen,  Colonel  Budberg, 
Chief  of  Staff  of  the  Vladivostock  Garrison,  and  Lieutenant 
Tobrobolsky,  a  Naval  Staff  Ot^cer,  representing  the  Russians. 
The  draft  of  armistice  proposed  by  the  Russian  committsioncrs 
consisted  of  eight  articles,  all  of  which,  however,  were  found 
quite  unsatisfactory.     The  Japanese  coramisaioners   therefore, 

<  Tbe  dtMllf  at  Uw  hloekiiiK  ol  Pifrt  ArUiur  w«  aa  foUowi :  On  tfae  33d  of  Fvbnuur. 
1004,  iba  J*p«ii**«  navnl  atketn  bouded  six  RiOTchMilnifa,  divhM  inio  tbt  rnirant*  oi 
I'dit  Aftliui,  mid  Mnk  tb«  YMwh  te  Moofc  (be  port.  On  Um  2atb  ol  Hut?h.  m  OTcund 
Bttampt  «raa  mwln  by  wtveral  oibpr  v>Hel*.  ■ii'il  on  ih«  Sd  of  May  tba  tkinl  aiMtnpi  htm 
n»dt  fay  BUMy  v— il>-    H ^oy  br.iT«  offiMra  muIc  wiib  tba  tmmU. 
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in  congideration  of  the  condition  of  naval  affairs,  rcjpctwl 
Ihem  iJi  toto.  The  Kussians,  liowever,  earnestly  pleaded  for 
certain  coDce«^oiu,  which  after  several  hours'  di^ussion  wore 
£DalW  granted,  thus  securing  the  eonelusioo  of  the  armistice. 

The  following  statement  was  published  by  the  Naval  Staff 
of  the  Imperial  Military  Headquarters  on  Thursday  afternoon: 

In  order  to  conclude  the  terms  of  armistice  in  accordance 
with  Art  V.  of  the  Russo-Japanese  Protocol  relating  to  armis- 
tice. Rear- Admiral  Shimamura,  rcprciffnting  Admiral  Togo^ 
Commander-in-Chief  of  the  Combined  Fleet,  proceeded  with  a 
fxirtion  of  ilie  fleet  In  the  pnlmiu"*'  <>f  the  harliour  of  LojinphO' 
and  met  there  a  squadron  under  Hear-Adniirol  Jessen,  repre- 
lenling  the  Itu^itian  Navy,  on  September  18th,  and  fixed  the 
fphere  of  armistice  on  the  seas  as  follows: 

Afffffmrnt  RflatUtg  to  Ihf  fi'Iimit'iUm  of  the  Sphtre  of 
Armmiice  on   ura. 
The  undern^oetl ,  Rrsr-Admlral  Shimamura  and  K«ar- Admiral  JcsseDr 
■bo  bave  b«^n  iirojwrly   authariwd   to  Hct   vn  behalf  of  th«  r«^p<M?tiv« 
L'ammaiwlcra-tii-l'birf  at  llic  Fle^U,  I'oni-luile  ao  at^ri-nifiit  as  folLowH: 

The  cam  bonlering  on  the  coasts  of  ilie  bclligerenta  is  dividrd  us 
follow*; 

The  boundary  line  iitart*  frnin  LrjioimfT  pn^montory,  runs  30  nautital 
milM  to  the  auuthcaet.  c-onnec-ts  the  pt>iut  "H"  H.  Lat.  aiid  136**  £.  Lun^. : 
point  «'  N.  Ut  and  140'  E.  I^n^.;  point  48"  X.  I.ut.  and  141'  K. 
Usjr.:  point  ftO"  N.  \mU  ami  HI'  23'  K.  Long.:  aoJ  point  51*  48' 
X.  1j»i,  and  l4l*  23'  E,  Long.  The  narrowost  portion  of  the  Mamiya 
•trails  bvlK'wn  tlif  lust  -  mL-iil  ionrd  (mint  anil  point  53°  27'  N.  I.iit..  anil 
141*  S7i*  E.  Ltnt^.  ia  iuad«  a  neutral  tone.  Tli«  iKiiinctary  Un#  it4;»in 
•Urt*  Iron)  the  point  53'  27'  N'.  LaL  and  141°  'liy  E.  l^njf.  and  runu 
lo  Ihv  point  50"  N.  Ut.  and  142°  K.  Imu^.  and  puiot  .^0"  S.  Lat.  and 
I4S'  E.  Lon|c..  ami  then,  puning  through  the  rcntral  point  of  the  Sliu- 
miuhu  fttraits,  coincUles  uith  the  parallfl  of  50*  &0'  N.  I^L 

Ttie  narrowest  part  of  the  MmiiiyiL  ftiuits  in  made  a  ncutrnl  zone. 

The  bitI«  of  Iwlb  hd liferents  ure  proliibititl  from  pamiiif;  the  said 
boundary  line. 

Ttu»  re*olutton  comM  into  force  from  tb«  day  of  tigninK  nnd  will  be 
valid  during  the  period  of  amiistjce. 

An  a  guarantee  of  the  above,  each  rrprefenlative  tagm  his  name  to 

"  (Signed)       RtJiit-AiiMiBAi.  Shiuauura. 

BtJLB-AVMlKAl.  JESSEX. 

feptember  ISth,  1005. 
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During  the  meeting,  Adniira!  .Toasen  aaked  the  Japanese 
representative  for  pcrmissidn  lo  despatch  a  transport  from 
Vladivostock  to  Kamtchatka  vith  proTisioos  and  other  oece^- 
B>Ariea,  on  the  grnund  that  &!i  the  com municAt ions  with  that 
diiitrict  would  be  Ijlix'kL-J  by  ice  after  a  fortJiight,  the  people 
there  would  probably  die  from  starvation  if  Ihc  sapplics  were 
not  at  once  sent.  Owin;;  to  the  pressure  of  time,  Hear-Adrairal 
Shimamura  immediately  cnn><euteil  to  the  request  and  granted 
•a  pSBS  to  the  RuHe>ian  Adtniral. 


Sect  V.    Armistice  in  North  Korea. 

Colont'l  Obft,  the  (•()rIlllli^wi^np^  ayi|wiiiiii^il  from  the  Xorth 
Kori'an  Army  to  omioludi-  tt^rms  of  Hrtnisticc  with  the  Ru^^xian 
Army  in  that  district  or  quarter,  met  the  Russian  Commissioner 
on  Sept  Kith,  1905,  at  a  place  north-ea.-'t  of  Hoiryong. 

The  confcn-noe  on  that  day  was  ineffective,  as  the  Russian 
CommiHsioner  had  not  been  fully  authorised  to  conclude  the 
terms  of  armistice.  A  second  meeting  took  place  on  the  20th. 
Hut  that  attempt  also  proved  fniitless, 

Hut#ian  piipt-rs  flttrilnitc  the  n  on -conclusion  of  an  armistice 
in  North  Korea  to  tht?  ■anri'asonahle  proposals  of  the  Japanese 
Commissioners.  But  the  truth  is  that  the  Russians  themselves 
proposed  terms  that  were  unacceptable  to  the  Japanese.  For 
inslani-c,  in  Kpite  of  tlie  fact  that  the  Japanese  are  now  in 
■occupation  of  the  left  hank  of  the  Tumen,  on  the  upper  reaches 
of  the  river,  the  RuMians  proposed  that  the  river  itself  be 
made  the  boundary  of  the  spheres  of  influi^uce  of  the  respective 
annies.  The  Japaiu-he  commliwioners  refuaed  to  accept  such 
terras,  and  the  Russians  withdrew,  promising  that  they  would 
consult  their  commander-in-chief.  So  far  there  ha*  been  no 
intimation  of  a  final  decision  from  the  Russian  side;  but  in 
view  of  tlie  fact  that  tlicro  exists  a  sort  of  oral  promise  of  truce 
and  that  the  day  of  the  rattfication  of  the  peace  treaty  is  draw- 
ing  near,  the  formal  arran^'mi-nt?  for  an  armistice  in  North 
Korea,  can  be,  it  is  believed,  dispensed  with»  without  any  incon- 
venience to  cither  aide. 


CHAPTER  IX. 

THE   OCCUPATION   OF   SAKHALIN. 

It  vas  by  the  occupation  of  Sakhalin  that  the  rules  pre- 
scribed in  Art*.  XLVII.  to  LVI.  of  The  Ha^e  Convention 
were  put  into  practical  applicalinn.  Tin*  nwupation  of  Man- 
churia WB8  not  an  occupation  of  the  enemy's  territory,  for  it 
wti  on  the  nnatral  territory  of  China.  TItcrcupon  the  occupa- 
tioD  of  Sakhalin  ii;  taki^n  act  a.  gnot)  i^xnriiple  of  tho  applicAllon 
of  the  rule^  of  occupatiou.  It  shoiiltl  be  udiU-d  with  griLlitude, 
that  ninch  of  the  material  hereinafter  mentioned  has  bivn  eup- 
[diiHl  by  Mr.  Ninagawa^  who  wae  a  legal  adviJier  of  the  Japanese 
Snkhulin  Army. 

Sect  L  Premeditated  Plan  for  the  Occupation  of  Sakhalin 
Isbud. 

More  tlian  half  of  Sakhalin  wag  on^nnlly  a  Japanese  do- 
minion, and  the  occupation  of  the  iinlund  was  ttoinetbing  like 
the  recoTciy  of  a  lost  territory,  so  that  it*  occupation  ww 
looked  tipon  by  the  Japanese  people  with  a  epecially  deep  iu- 
t«r««t.  On  the  island,  therpft>rc,  the  .Japanese  Arrny  not  only 
codcavDured  to  adhere  to  the  riih-s  nf  Intentatioiial  Lanr,  but 
paid  attention  to  its  land,  forests,  people,  and  all  other  things. 

A  plan  in  connection  with  the  occupation  had  been  framed 
by  the  Japaneiie  army,  the  principal  pointii  of  which  wcn^  ai« 
followa : 

I.  Tbe  octcnt  of  thp  oceupatjnn  nhnll  comprisf  tlie  wlinl«  of 
SfekhAlin    IfllaDi),   adjarpnt    inlands,   and    ttrritorial    watrrK. 

S.  TliP  ptwltion  tit  Kriny  ntatiuiiH  during  lite  lime  uf  tti^  occu- 
pation tluill  he  diyidi-d  aoconling  to  clirum.ttnno^Ji;  but  tlic  chwf  iniU- 
Iwy  admiaistTBtioa  offices  shall  bo  itationed  at  AlrxaodrovtU.  ZuikofT, 
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and  KOTaakoraki  under  tlie  diarge  of  thv  bjglirst  oRWcr  of  ihv  anoy 
to  be  atationiMl  at  nuh  of  thetn,  tb«ir  adminiHtraUva  bouadarfea  lol- 
la\rinp  the  old  Uaca  of  tlistrici  tltrmnreatioii, 

3.  Any  Diovnblr  |)ro;»erty  which  belong  to  the  encniy's  stale  and 
whicfa  18  useful  in  iiiilitarf  operations,  utiall  be  iieiz«d  an  booty. 

4.  New  plans  fibull  iicit  be  ioauguraled  or  exi»tlng  ]aw«  aod 
custocDS  aIt«rfHi.  imw  In  eajm  of  D'eoemiity  for  adminUtratioD  or  for 
military'  opt-rationH. 

ft.  Tliv  KpniroK  of  the  old  adminiKtratlve  oflirials  (those  con- 
nertrd  with  riviJ  sait,  roltcction  of  taxm,  post,  telegraph,  fisheHea, 
forestry,  and  mtning)  may  be  mnde  uac  of  us  they  are  rc(]uired,  bo 
far  M  th*y  do  not  •ffect  tlio  safety  of  our  army;  and  in  tbl»  ca« 
a  eertafn  remiinnatlon  shall  be  paid  them.  It  depends  upon  cir- 
cumstances whether  tbvM;  olllctala  slwll  be  employed  na  oBBciaU  or 
as  mere  adviwnt.  If  Ihcy  nrail  thenuM-lvea  of  tbeir  unthority  (or 
impeding  our  military  operation)),  they  shall  be  punished  acn>rdin){  to 
ninrtinl   law. 

(t.  Taxes  and  other  Impovta  shall  be  collected  as  far  an  poiMible  In 
arrordanc<r  with  the  exiiitin^  rules,  and  applied  towards  the  expenses 
of  adminiHt ration.  The  bueineM  of  the  intiabitanta  (Including  d«u- 
tmlfll  shall  therefore  not  Iw  prohibited;  but  if  tbey  fail  to  pay  the 
taxes  or  im]>oif>t><,  or  bebave  illegally,  not  only  shall  thfir  busincM 
be  prohibited,  but  a  (ItMt  may  bo  imposed  upon  them. 

7.  No  OIK''  shall  be  alloued  to  kwp  anus  or  auiniunition  ualeas 
t>y  speriil  permit  from  our  army. 

fi.  Irrogular  comhalanLH,  individual  oppnoera,  and  those  who  sp«Nilc 
or  behave  against  our  army,  sball  Ite  punifhcd  ae<^nling  to  martial  law. 

9.  Pri«ODer«  In  jail  aod  tho«*  reoogniiwd  a«  harmful  to  our 
army  may  be  sent  swaj  into  the  Maritime  ITovince  by  certain  rea»wu- 
able  means. 

10.  Tbo»e  pco]de  who  desire  to  return  to  their  home  eountry  shall 
be  sent  Co  the  Maritime  Provinee.. 

11.  The  inhnbitanta  Mhall  not  he  nltowed  to  hold  cominunieftt ion 
or  correapoadenee  with  any  plaeea  outside  lite  island.  Tbey  shall  alao 
not  be  allowed  to  hold  an  assembly  or  to  itstte  printed  matter  without 
permit 

12.  The  fBt«  of  exehange  between  otir  paper  money  and  the  Rua* 
sian  rains  tttiall  l>c  Sied  and  published. 

13.  Until  the  time  of  completing  the  occupation,  no  veaaels  or 
persoTU.  other  than  llMse  useful  in  military  operations,  shall  be  allowed 
to  enter  the  territorial  waters  or  the  island.  Thiv  rule  boldfl  ipmi 
even  after  the  eouiplelion  of  tlie  ueeil|)alion  fur  I1mi-«  willkiut  a  apodal 
penuit  frotn  the  Minister  of  War  or  the  Commander  of  Itie  Oiwiil«llo« 
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Army,    If  thp  Minister  of  War  iMuni  Hiich  a  pemit,  the  Commander 
of  the  Occupation  Army  *hnU  he  notifled. 

14.  Fi«binf;  btin^  liarmfiil  to  military  n]>i'rationii,  it.  aluill  h**  pro- 
luhitc^,  except  for  thoKe  with  a  special  permit  jj^nintvd  en  account  of 
anwsait}'  to  the  army. 

Jt  was  in  accordance  with  the  fori^oing  p reined i tilted  plan 
that  the  occnpation  of  Sakhalin  was  carried  out,  aHhoiigh  this 
dot*  Dot  niFan  Ihat  everj-  rule  of  tlie  plan  waa  givon  a  practical 
application. 

XoWf  an  accotmt  of  the  practical  side  oi  the  occupation  will 
be  treated  tmder  several  separate  head^. 


Sect.  IL     Surrender  of  the  Sakhalin  Army. 

At  the  time  when  the  Japaiitwe  army  occupied  Liiiknff  on 
the  27th  JuIt,  1905,  the  llusBian  Army,  which  hud  retreated 
from  Aleiandrovaki,  was  far  away  in  the  direction  of  Onor. 
An  imiiiediale  pursuit  of  the  enemy  waa  mode  hy  our  army, 
•dvice  being  wnt  at  the  same  time  Ihrnugh  a  Russian  official 
remaining  at  Lnlkoff  to  (leneral  lAahnoft,  Commander  of  the 
RuMijin  Sakhalin  army,  tn  coiiib  to  tt'rni».  On  the  30th  of 
July  Lieutenant  ActinofT  eotight  the  Japanc^i^  Army  A&  an 
envoy  uid  brought  the  following  letter: 

Ooor,  18Ui  July,  1M6. 
Commander  Japanese  Ontpoad  Army. 
Sta: 

In  order  to  «top  wurliko  ojimitlonii,  for  tbi  illn  of  avoitllnff  fttr- 
ihtr  uictoB  vkcddinj;  of  blood,  1  hrretiy  raqtuwt  to  know  what  the 
eommandrr  of  your  army  propohvit  to  do.  I  hopf-  your  reply  will  be 
Iflvfv  to  Ai'tinolT,  whom  I  have  scat  to  yau  with  tb«  pn-Mrat  letter,  ax 

A  herald. 

loun  truly, 

Libut.-Gknkkai.  LvAiisoyr, 

*  ('otnmiLnder  Sakhalin  Army. 

There  was  also  anotlicr  letter,  namely: 

Door,  18th  July,  1005. 
GDmmmiKler  Japanne  Army,  Sakhalin. 
Sll: 

Want  of  medicine  and  bandepe  mal^rialn,  a.'i  well  a^  the  impo«I- 
bility  of  giving  treatment  to  the  wounded,  Iihh  compelled  me,  for  tin 
aaltc  of  humanity,  to  accept  your  advioe,  Mnl  through  the  Uovenior  of 
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TuiniolF  provinw.  to  slop  further  bloodshed,  on  tondition  ol  your  gnar- 
•ntn*tl  proU'ctiun  of  tin-  Uvitm  un«l  |ir(>|H>rtii>«  of  tlie  inluibitanU  of  the 
Ulond. 

Yours  truly, 
(Signed)      LtEUT.-nEXEnAL  T.VABKOrP, 
Cotririuindcr  SAklmlin  Anuy. 

In  reply  to  tins*  Ifttens,  the  Japanese  Army  proposed  the 
foUowing  conditions,  to  which  Lyubnoff  conseotcd: 

Tfrm»   of   Capitutation. 

1.  The  ■olilien  of  the  Kuuttan  mrmv  and  their  attcndBntB  all  Id 
dinarm  themselven  and  to  be  mode  tlw  iirinrmiTu  of  the  Japanese  Array. 

2.  To  Imnd  over  to  the  Jnpanwe  Army  tlie  RumUo  arms,  hor»«. 
prnvUioDN,  and  other  military  articleii.  a»  well  a«  thu  money,  dooii- 
tuentary  aecuritit-s,  ami  ollitr  muvaUi!  and  immovable  propertiua  that 
belong  to  the  i*tate  in  the  anmc  cDtidilinn  no  tlipy  now  stand. 

3.  The  RiiHHiiin  Anriy  l<t  hnnd  over  to  the  .lapanwe  Army  the 
poperx  «fid  lifwJiH  iini'fiil   in  (he  adm in ht ration  of  RakTialin. 

4.  TUe  Kiiwian  Army  to  hand  over  to  the  Japanese  Army  all 
tha  papers  and  hixiVi  [q  connection  with  tlie  organisation  of  the  6ak> 
hallo  garrison. 

6.  Fi>r  putting  in  order  the  prrqotu,  horsis,  and  all  other  things 
to  be  delivered  to  the  •fapiinese  Aimy,  the  Ruiwian  Army  Hhall  or- 
ganiMj  a  cDitimittee  vt  auitahle  {lenMiui  iu  eoosult  vrith  a  cummlttet 
from   the  .laponese  Amiy  us  to  th<>  procedure  of  the  delivery. 

II.  With  re^rard  to  the  pnrtietiharu  fur  nirryinj;  out  the  nbore 
elauam,  the  Japuneae  Committee  ithn9l  give  iTiatruetiona  to  the  Ruuian 
Conimittfw. 

7.  If  the  pmtent  Termi  of  Capitulation  are  signed,  the  Com< 
mandcr  of  the  KuaaJan  Army  and  hta  staff  shall  eome  to  LuikoIT  on  the 
lai  of  Au((UHt   <  19tfa  of  July  by  the  Ruoaion  calendar),  lIKl.'i,  nt  7  p.m. 

5.  *  The  JapRDc«c  and  KtHMJau  Armii's  bhall  each  ntuke  out  one 
ropy  of  t1ie«e  Tenua  of  Capitulation,  which  aliall  cun»e  into  force  im- 
mediately on  the  day  of  signing. 

Dated.  Uamdoae,  3lrt  of  July  of  the  38th  ytnr  of  Meljt. 

"  "  18Ui  of  July,   1905,  liy  tbe  Kuiw)i»D   ralendar. 

(Signed)     S.  Koidzliii, 
Chief  of   the   Oenrrcl    Staff   of    the  Japanete   Bakhalin 
Army,  and  Plenipolnitiary  of  the  Japameae  Armf/. 
(Higneil)     Tahm«k.\ko, 
OommaiKfer  of  fA«  Alcxandroraki  Reaerve  Battalion,  and 
PlenipoUntiart/  of  the  Hiuaian  Armp. 


I 


I 

I 


Terms  of  Capitulntion  were  instantly  put  inti)  ojK-ra- 
tioD,  aii(]  04  Ku«8ian  otTicorii  and  ^SVJ  uon-eommifiuoned  ofii- 
een  and  raen  came  undctr  the  Jnpuncso  oontrol. 

Itmuurk,  It  I*  un  illegal  roatraot  id  lotertuitional  Lavr  to  agrev  to 
th«  transfer  of  land  by  a  mpitulation  affT»iiKnt,  as  was  done  by  the 
Fn-nrh  Commanilir  {n  hi»  cnpitulntion  Uftri-i'mi'nt  In  the  Kninco-fJorman 
War  of  IS7rt,  whi^D  the  whole  French  Army  surrenderwi  to  tho  Gi-r- 
at  V'erdan;  and  h&  Uan  rvcf>ivt>4l  switc  bUuic?  (roiu  scliolarH  on 
that  account.  {See  BonSIs,  Art.  2(13.)  WitU  regard  to  the  tinnster 
of  the  imniuvable  property  mcntiuocd  in  tbe  Kuaaian  Capitulaliuo 
im-nt  luaile  out  at  SnLliallii,  it  vtas  tnennt  tn  n-fi>r  to  HUoh  iin- 
bl«  pru)>crty  an  an  urm-iinl  which  i>ould  Icfrully  be  ntude  booty  ut 
■  ar:  our  army  having  npvcr  intended  to  ilcuiaad  ot  tbu  Uuaaian  Army 
anytlilnf;  oibi-r  than  a  l»gal  contract. 


SecL  HL     The  Military  Administration  System. 

As  was  mentioned  tn  tlie  prenic<1itated  plan,  the  military 
administmtion  in  Sakhalin  was  carried  out  at  the  three  places 
of  Korsakorski,  AU'-iandrovskJ,  and  Luikoff,  placing^  the  high- 
wt  oilieer  of  each  place  in  charge  of  its  Adminitstration  Oflice, 
vith  an  Administration  Commiitee  organised  under  him. 
ThnSf  tJie  principal  Military  Administration  Ollice  iu  the  south 
vai  opened  at  Konsakovski,  where  the  headquarters  of  an  army 
brigaJo  frait  stationed;  and  in  the  north,  at  Alcxandrovi^ki,  the 
site  of  the  Hoadqunrters  of  the  Army,  and  the  third  at  LuikofE, 
alw  the  pile  if  the  hcadtpiarlcrs  of  another  army  bri|i;ade.  At 
Alexondrovski,  the  capital  of  Sakhalin  litlaiid,  the  administra- 
tion was  carried  out  with  Colonel  Kawaniura,  Chief  of  the 
Sakhalin  Army  Staff,  as  tlie  chairman  of  the  Administration 
Committtv  (hat  consigtei]  of  the  (_V>loiii-l  Iiirnitelf,  stafT  adju- 
tants, legal  advieerg,  and  some  other  officers  and  those  of  equal 
rank,  all  of  tlte  Anny  Headqnartcnj,  and  the  rc&ult  was  on 
Ihe  whole  an  excellent  management.  When  the  Headiiuarters 
of  the  Sakhalin  army  was  to  leave  North  Sakhalin,  the  niili- 
tary  adminietratton  waa  intrusted  to  certain  officers  of  tlie  5Ut 
Foot  Regiment,  who  formed  a  committee  for  handing  North 
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Sakhalin  over   lo  Rtittsia.  and    who  continued   to  conduct  the 
administration  well  until  tbe  time  of  the  actual  transfer. 

In  order  to  avoid  mistakes  againi^t  International  I^tt  in 
tJiP  adininiBtration,  tlie  Commandor  of  tlic  Sakhalin  arnu-  or- 
dered the  following  instructions  to  be  drawTx  up  and  distrib- 
uted amon^  tlie  Administration  Committees,  namely: 


Inttruction9   lo   JfiJt'fory   AdminUtralii^   Officen. 

I.  Tbe  object  of  the  railitarr  adminUtnition  offlwr*  fthall  be  to 
prenerre  tbi;  trsnquiUity  of  the  army  and  tbe  order  of  th«  occupied 
territory. 

e.  Tbe  military  ailtniniKtratiun  ntlioem  shari  respect  the  law«  in  force 
in  time  of  peut-e  and  otlicrwiHc,  pxofpt  in  vmH-  of  abMolutc  impedinmit. 

3.  It  it  forhifMen  to  Miiiipd  the  popiilatina  of  an  oceupicd  terri- 
tory to  take  part  in  militarj'  operation  afrainHt  tbeir  own  country. 

4.  It  in  forbidden  to  coni>tniin  the  population  of  an  occupied  ter- 
ritory to  re<cogniae,  by  the  takin)(  of  an  oatb.  tbe  power  of  tbe  enemy. 

5.  Family  liuiiour  iinJ  rlglitA,  tlio  livt»  of  iudividuaU  and  tbeir 
private  property,  as  well  ajt  their  n-ligioua  convictions  and  tlic  right 
of  public  worahip,  are  to  be  renpectcd.  Priraie  property  la  not  to  be 
coufliK'atvd. 

6.  If  tbe  oecupAot  collects  in  the  ocriipled  territory  the  impn!tt«, 
dutieit,  and  tolls  eMtabIlAhi>d  for  the  benefit  of  the  ntate,  he  absti  do 
Ki,  as  far  as  possible,  in  accordance  with  existing  niln  of  aMCMment 
and  apportionmCDt,  and  tbe  obligation  shall  devolve  upon  hint  of  pro- 
viding (or  the  rxpeiues  of  the  adniinintratlon  of  the  occupied  territory 
in  the  prupurtion  to  which  tbe  legal  govemmvat-  was  bound  to  can- 
tribute. 

7.  If,  in  addition  to  the  imposts  conteiiiptated  in  tbe  preeeding 
artiele,  the  occupant  levlea  other  money  contributions  In  the  occupied 
terrilrtry.  he  can  do  ao  only  to  the  extent  of  the  needs  of  the  army 
or  the  administration  of  tlie  occupied  Ifrritory, 

9.  No  collective  penalty,  pecuniary  or  otherwise,  ahall  b*  iinftftwd 
U|ion  communitiea  because  of  individual  acts  for  which  they  could 
not  be  regarded  aa  oollectively  resixniAitilR. 

9.  The  military  adminiHt ration  otiicvrs  can  hold  trials.  Rive  judg- 
ment, and  ititlict  punishment  in  sccordnnce  with  martial  law,  aa  well 
aa  tbe  military  court  regulations. 


Sect  tV.  Treatment  of  the  Population  of  the  Occupied 
Territory. 

I.  liiifisioH  Civil  Officials,  Their  Families,  and  tJie  Families 
of  lltHitary  Officfrs  at  SakhaUn. 

Even  after  Japanese  occupation  of  Sakhalin,  liuesian  civil 
oSicials,  their  families,  and  the  faniilio  of  military  ofticers 
could  safely  remain  nu  Ihe  islaml  iiiuliT  the  proIcH'tirm  of  (he 
Japaoeee  Army;  but  when  General  Lyabnoff  eurrondered  to 
Japan  vith  his  army,  all  the  civil  otlicials,  from  Von  Burge, 
the  highestt  in  rank,  down  to  the  policoniea,  lowest  in  rank,  with- 
out distinction  of  either  executive  or  judicial  officials,  desin-il 

I  to  give  up  their  ofticcs  and  to  return  to  their  home  country 
vith  their  families  and  their  proiH?rtie8,  and  Kent  in  au  apjili* 
cation  for  the  permission  to  the  Japanese  Commander  under 

I  tlieir  joint  signatures.  According  to  International  Lav,  the 
civil  otiiciah  of  an  occupied  territory  cannot  be  compeUed  to 
continue  to  look  after  ilieir  original  offices;  but  as  they  are 
naturally  verged  in  the  cuMoms  and  Uetages  of  the  territory, 

lit  is  customary  to  make  them  attend  to  their  old  busine^  as 
far  as  pott^ible.  But  in  Sakhalin  all  of  the  civil  oflicials  de* 
mandod  permiaiiion  to  go  away  without  exception;  so  that 
Japan  had  to  look  after  every  detail  of  administration  hor- 
edf,  to  thf  great  inconvenience  of  her  army.  However,  as  it 
was  not  a  proper  thing  for  them  to  be  refused  their  applica- 
tion, the  Japanese  Army  agreed  to  let  them  go  away,  asking 
tliem  at  Uie  same  time  to  wait  till  Japanese  Bteamers  should 
arrive  at  Aleiandrovski.  In  the  meantime,  the  .Sakhalin  army 
gave  tliem  the  following  conditions  to  be  observed  by  them  on 
their  leaviug  the  inland,  namely: 

1.  The  paaBAfe  luid  food  exp«nsM,  from  Alexftodrovski  to  Aomorl, 
Jmptn,  shall  W  paid  by  tUe  JmpaoMe  Qovernni^iiL 

£.  Ob  their  arrival  in  Japan,  they  sliall  he  banded  over  to  the 
Frenrb  Coniiul,  und^r  ttir  iiwlriii-tinrui  i>f  thv  .lapanese  autborittM. 

S.  Tlir  capacity  of  transport  iM'in^  of  a  timifc-tl  nature,  th«,r  ffliall 
b*  allnwrd  to  take  with  them  only  »ufh  piM-Mnnat  liiiq;;ag(>fl  as  ran  b«> 
carried  with  thi>ni.     Any  pro[>prty  over  thia  limit,  no  matter  whrtlivr 
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It   bo    Diovablp   property   or   tminavablr,   sIibII    be  dUposed   of    prior  to 
tltfir  dt^partuTV. 

4,  Thpy  flhnlt  proitiist'  in  writing  that  ewa  if  they  Imvo  any  prop- 
erty cm  the  island,  ihry  shull  not  Bftcrwanla  offer  any  cUiius  wUaterer 
lo  th«  Jftp«iiM«  Got-«rninent  reap*ctiii(;  it. 

The  Buasian  oRkials  agreed  to  these  conditions,  and  left 
Saklmlin  after  dUjioAing  of  their  properties. 

21.     Hussian  Subjects. 

In  conformity  with  the  prinoiplea  of  Intrmationnl  T^w, 
the  Japanese  Sakhalin  army  did  its  hwit  to  pnitwl  tho>e  Hus- 
sian subjects  wlio  had  no  direct  rclaiioa  witli  warfare,  so  a^ 
to  okable  them  to  pursue  their  respective  occupations  without 
izKxmvenience.  Of  the  inliabitanta  in  Sakhalin,  tliose  vho 
had  formerly  boon  criminali^  formed  a  majority,  although  ordi- 
nary people  living  in  this  inland  for  the  purpose  of  can^nng 
on  commerce  or  industry  could  not  be  said  to  be  few  in  num* 
ber;  and  it  was  this  latter  doits  of  people  that  the  Sakhalin 
Army  specially  endeavounNi  to  protect,  and  to  niake  them  fc«l 
at  rest  for  the  safety  of  their  lives  and  propertiifs.  But  there 
wcrfi  also  some  among  them  who  desired  to  return  to  their 
home  cnuntr}'  via  Japan,  while  a  comparative  few  wanted  to 
gi)  dinit  lo  XicoUkoe  on  the  opposite  coast  The  army 
granted  both  kinds  of  application;  for  those  going  to  Aonwri, 
Japan,  ou  the  same  conditions  as  those  giren  to  the  oCBciaU, 
and  for  those  goin^  to  XicoUkoe.  on  condition  that  they  should 
go  tttcre  wholly  at  their  own  cx])cn£C,  but  that  they  could  carry 
their  properties  with  them  without  any  limit  at  all. 

In  the  meantime  the  Sakhalin  army  published  the  follow- 
ing DDtiScation  for  the  conTCoieDce  of  tbose  retuniiiig  to  their 
own  country: 

.Vrtfi/Totfiom. 

Thoae   {nhaUtaats  of   tUa  ikUml    rviumiBit  to  tWir  own   rauatfj, 
wIm  tlcBTp  lo  Mcbaagt  tb«ir  Japaaerc  looBry  into  RuMtan  enxnueym' 
■M>5'  have  fschaage  made  at  the  Cash  IVpartmrat  vi  tba  Sakhalin  Amy. 

Kirhaag*  natl*  kvm  9  a-tu.  UU  3  p.iu.  ctcry  daj-. 

A«pwt>  IVOa,  Headqaartcn,  l^akhalla  Anajr. 
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Belief  of  Bus&ian  paui)ers,  as  well  as  medical  treatment 
giren  to  tlie  eick  deserve  mention.  Of  the  Rm^^ian  pauju'ra 
who  applied  for  relief,  those  who  proved  on  examinaUoii  to  be 
physically  onoblc  to  support  tliemst-tvcs  on  account  of  thuir 
being  immature,  inlinn,  or  superanauali-d,  were  given  an  allow- 
ance of  dried  bread,  tinned  beef,  flour,  and  some  such  pro- 
tTisions  out  of  the  booty  captured  from  the  encrny.  To  avoid 
'confusion  and  partialitir-  in  giving  the  relief  to  so  mauy  people 
every  day,  one  week's  provinions  were  distributed  among  them 
each  time,  providing  every  one  of  them  with  a  certificate  which 
^proved  the  datu  of  the  n-licf  given,  and  which  had  to  he  pre- 
Hatnteil  when  he  wantt-d  anntlier  supply.  With  regard  to  people 
Haeriously  Ulf  those  vho  were  helpless  were  taken  into  sick  roonia 
Htet  apart  specially  for  t;uch  a  piirpwe,  and  attended  all  the  time 
™by  Mrveral  Ruosian  dutskw,  who  worn  engiigifl  with  wagiv*  in 
kind  out  of  the  booty.  The  patients  were  provided  with  pro- 
ritfiotts,  ehirts,  blankets,  and  other  necessaries  aliw>  out  of  the 
r,  and  givi*n  treatiiumt  evt-ry  day  by  our  military  nurgeons, 
Uie  fn-fjiient  fiiij>eriiiU'[idency  r,>f  adminii^tnitiori  ofTK.'ors. 
to  thoae  slightly  sick,  Jepajicse  hospitals  gave  them  medical 
treatment  without  any  limit  to  their  number — medicines  and 
other  materials  having  all  lioen  taken  from  the  Ku»!ian  mili- 
tary hoopitalK.  Tlius  tlje  paupers  and  ollierfj  of  Sakhalin  were 
moch  pleased  vith  the  Japanet>e  admiuitftration  tliat  they 
ited  with  "  Banzai"  every  Japanese  soldier  they  met  on  the 
ray. 

The  next  tiling  to  l>e  mentioned  shall  be  the  special  arrange* 

icnti*  devised  by  the  Sakhalin  Army  for  the  protection  of  the 

Inhahttants  on  the  i-iiand.    In  Sakhalin  Ihi-re  hod  bwcn  several 

jovemmcnt  shops  establissUed  on  lliu  co-*>pcratinu  principle  from 

rhich  the  islanders  u»ed  to  get  their  daily  supplies;  hut  after 

30  Ja])aiiesc  occu[Tation  of  the  island   such  shops  wt-re  all 

rio*«od.    and    the    people    felt    »ome    inconvenience    for    want 

»f  them.     The  Juimnese  Army   thervfore  piihlishod  the   fol- 

>ving    Regulations   for   (ho   Convenicuce   of    the   People   at 

rge: 
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I'rovuiianary  Itrgutationa  for  Pripate  Shop  Or^nisatioii, 

I.  The  object  of  f-ltiMJ-liiny  the  shop  «h*ll  b^  to  fliipp)}-  d«iljr 
iifrr*Ksitri«n  to  the  Uuaiiian  »ubjccl8  at  lixtd  pricei«. 

The  shop  ttiuy  tniike  bolra  iil«o  to  Jupantoie  Noltliers  and  their  at- 
tendanta. 

£.     The  gluip   BliHU   be   opi-iiod   for  thp  prwfrit  at   Atcxanilrovfiki. 

3.  Th(!  shop  Bhnll  Im'  und^r  the  sujiiTintenclciice  of  llip  Militarr 
Adtnioist ration  Office  in  *vcr>-  respect.  Tlip  Military  Administration 
Commillce  t)liall  iinve  the  ri^bt  to  examine  the  mcTohandim-,  ttookn,  and 
papers  o(  the  thop.  if  fotmd  iit-cewtary, 

4.  Tbv  »liup  tttia]|  rvpt>it  to  tlii'  Military  A iluitnist ration  0(lic«  tha 
(IrKcriptiorui  and  pricra  of  l\\v  artiftt-s  to  Iw  s(d'l,  and  shall  be  tilb- 
jwt  to  ita  a])pra%-al.  In  case  of  altering  the  pricv«,  the  alterations 
»linll  bIho  }k  n'portfil  lo  thf  Military  Adminifltral ion  Office  for  its 
approval,  n'ith  an  explnnntlnn  nf  the  reaaona  attached,  before  such 
alteratinniii  kHnII   artiiaHy  he  iiind<*. 

5.  The  shop  nhall  report  to  the  Military  Administration  Oflice 
the  dmcriptionfl  and  ralue  of  the  article*  lold  e»-*ry  week. 

6.  Th«  shop  fliiall  jost  up  ccnuplcuou&Iy  a  price-liat  ( in  botk 
Japane««  and  Ittusiuii  curreiK-ivs)  of  the  article*  to  be  void,  itt  boik 
the  JapanfSE  and  UuBsIau  lanj^uajfen. 

7.  Tile  uHrue!<  of  thi;  t^hop's  xtaff  ahall  be  reported  to  the  Military 
Ailniinislration  OOiee,  uid  any  alteration  of  the  personnel  ahall  also 
be  reported. 

8.  The  shop's  staff  nhall  not  bold  any  correspondence  ooneeminf 
thn  army,  nor  shall  it  have  any  relattona  other  tlian  the  boainess 
of  the  shop. 

9.  The  business  honra  of  the  shop  sh&II  be  fixed  in  acoordADN 
with  the  instructiona  of  the  Military  Adniinixt ration  Office. 

10.  Tlu<r  sltop')*  ntuir  ithitll  nut  uiidi'r  nny  pretext  whatever  effect 
the  transfer  of  uinvuble  or  immovable  propertiei*  ou'ni?<l  by  tbe  Rus- 
sian inhabitants,  nor  Bhall  it  create  either  pledj^  or  mortgage  on 
them,  unlna  approved  by  the  Military  Adni{nE»tratian  Office. 

II.  The  Miiitary  Admlnlstntloa  Office  reserves  the  right  to  order 
the  crnrunlion  of  the  shop  or  the  withdrawal  of  its  staff.  And  in  thin 
eai*e,  the  shop**  staff  ahall  not  aue  for  any  dainagn  arising  out  of  such 
a  step. 

in.     Exiles. 

(a)  PolUicai  Exiles.  According  to  the  principle)  of  In- 
ternatioDal  Law,  it  is  cuetornary  not  to  hand  over  political 
exiles  to  their  home  government,  even  if  the  latter  ilemoiids 
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Iheir  extraditiou.  1 1  was  therefore  the  jiolicy  of  tho  Japancw 
Army  od  iU  occup^nng  Sakhalin  Itflaod  not  to  hand  over  to 
the  Hu^ian  authorities  thotte  political  exiles  who  had  once 
come  under  Japan's  control,  but  to  make  thoin  win  Ihmr  lib- 
ertir'  io  accordance  with  the  principle  above  ruferred  to.  For- 
tonatdyr  Dr.  Ruivel,  an  American  T(»idcnt  at  Kobe,  Japan, 
made  an  ofTer  to  send  the  Ku8tiian  political  oxiles  at  Saklialin 
to  the  fn?e  country  of  America  at  the  expense  of  Americaus. 
The  oflfer  was  ncceptctl  by  the  Japanew.'  tJovermnont  and  trans- 
coitted  lo  thoge  political  exiles  at  Sakbalin,  who  were  six  in 
number,  including  a  Doctor  of  Lawa  by  the  name  of  Trigony. 
This  Doctor  of  Laws  and  two  other  ixilitical  exilea  accepted 
tlie  offer  and  canie  to  Aomori  in  eoDipany  with  Hie  Kussian 
Sanitary  Staff.  At  Yokohama  they  received  kind  assistance  at 
the  hands  of  Dr.  KuBsel  and  Mr.  (leorge  Kenoan,  an  Atnrri- 
can  journalist,  and  starlwl  for  America.  Tlve  other  three 
«xiliis  preferred  to  remain  at  Sakhalin  ou  account  of  tlioir  hav- 
having  large  families^  some  of  whom  were  twrioiuly  ill  at  tliat 
time. 

This  release  of  political  exiles  won  the  unanimous  applauee 

of  ciTiliaed  nations,  and  it  was  by  the  Jewish  people  in  the 

United  States  of  America  that  the  atTair  was  received  with  tho 

'•trongeat  approval.    The  following  ia  the  correspoadence  from 

Washington  under  the  date  of  July  20,  1905: 

*' R#porIff  of  the  relenso  of  political  exilm  from  Sakhalin  aroused 
Ur»lj  iDtcrmt  among  thv  Jpwb  in  this  country  on  account  of  tho 
preMDoe  of  a  snuUI  number  of  their  nioe  ninonf;  them,  aa  diJ  also  in- 
f6nn*lion   rrgftrdiDg  tlwir  atatua  aft«r  our  occupation." 


A  petition,  as  inserted  below,  with  a  long  list  of  signatures 
Ttfl  Bent  to  the  Japanese  Legation  in  America: 

Petiliom  in  R<^»rtt  to  Rutsian  I'oliliait  Priaonert  on  Sakhalin  NtonH. 

To   His  ExcellpDry,   Kogoro  Taknhim.   Envoy    Kxtraonlinary  and    Min- 
iat«r  I*IenipotJ>ntinT7  of  .fapiin. 

lUii»f[    AaauinM    supreme    authority     iti    the    inland    of    Sakhalin, 
the  Japutea*  GoveratneDt  ha«  now  in  ita  cualody  a  Dumber  of  Russian 
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political  priaanpi-ii  imd  exiles.  Homo  of  Ibeae  were  fannUbt-d  tn  the 
Sftkhnlin  priuil  colonj  afbr  having  m-nml  trrms  of  Bft«Hi  and  twt^^ 
yearv  in  the  jail  of  tlie  SchluKiwlburij  Korlnw*.  (Hlivrs  were  deporced 
without  evtn  the  formality  t>(  a  trial  by  court- martial. 

These  iwn  nnJ  wonii-ii  liitvc  Ufii  puuiHtivd  ior  iwekinf;  to  rftkliM 
in  Kiusia  the  itunie  priiiri|ilp(t  of  human  litwrt]'  which  are  honoured 
b;'  Japan  and  bjr  all  olJier  enlightened  Dutioni. 

Tbov  are  now  detained  witliout  an;  H-arranl  of  law,  far  ft  is  not 
the  duty  ot  any  govcmnw-nt  to  enforpc  the  ftont«nc«  of  fon-lgn  tribu- 
oaU,  end  eitpeciatly  in  relation  to  otfpnpett  of  a  political  nature.  On 
the  other  hand,  <lap«n  ha«  nerer  surrendered  to  KuMin  poliUiMU  of- 
fenders who  bare  oougbt  refu^  oo  Jftpnneso  wil;  and  surely  ah* 
will  iH>t  iMtiibiish  Euch  a  precedent  now,  at  a  tiioc  when  public  wa* 
timent  in  Kustiia  ilAelf  deuiand.4  amnotty  for  all  political  offenders. 

The  i-stabliEhed  policy  of  Japan,  an  well  aa  justice  to  the  political 
pruoni>n  in  Sakhalin,  calla  for  the  Immediate  rvleoM  of  these  mm 
and  women. 

We,  therefore,  the  und^rwijrned  citizens  and  re«ident8  of  the  Toited 
States  of  Araeriea.  respectfully  petition  the  Japaocae  Oovemment  to 
add  another  example  to  its  disttD^niished  n*eord  of  humanity  and  fair- 
DeM,  and  at  the  Hauie  time  tnaaifest  tt«  friendly  sentiment  towards  tba 
Kussiao  people,  liy  granting  fn-editm  to  these  victims  of  political  op- 
pression. 

Vrry  rupert  fully  yours, 

Kame  ,  Addresi  

Aa  for  the  treatment  of  Kussiaa  prisoners  foand  Id  Sak- 
halin, the  folloiring  principles  were  held  in  view: 

1.  All  the  priKioen,  except  political  ertniinaln.  are  to  be  expi'lled 
aa  oeearioo  tMjuim  to  other  RiifwiaD  territoriw. 

S.  IVililicvl  e:tiles  «bo  haw  a  miitU  to  emigrate  to  aliea  land* 
are  to  be  aceordingly  treated. 

3.  Thone  rriminaU  who  have  become  t'olontcen  are  to  lie  treated 
an  volanteen.. 

4.  T1u«e  n-^ulali<in>  an-  In  be  ap|>lied  to  all  rrinioaU  iii<lc]wtuteni 
of  tbeJr  naliiiiiiility.  race,  and  religion. 


Concerning  the  tmitmcnl  of  conTieU  llw  •TnpnDi'sc  Oov- 
rnunent  made  a  special  stod^  prior  to  her  occtipation  of  Hak- 
faalin. 
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I'rcaiHOutarti  Ad  nf  itakhaUn  ExiicJi. 

A\thiyup;h  ot  Kiis-*'iiin  exilve  in  Saktialin,  lhm»  who  alrmdy  had 
IwconK  volunUen  Btv  uf  wiunw  to  b«  tn-al«l  us  U-Uigcrcnts.  thf  ml 
rv<iiiin>il  AjHi'ial  ranBtdenitiuu.  TItey  dirul«  themselves  into  thmc  heiuls, 
(1|  exilpJ  [>i<iutanl<(,  (2)  4>xiIe<I  aottlern,  (3)  exiled  crimtiial*.  each  of 
whici)  KhoiiM  )x'  i*i>parat^ly  iftudieil. 

il)  Exiled  peoflants,  in  round  nunibpre  OOOO,  are  frei-nien  ]d  all 
but  name,  and  now  that  tlieir  term  ot  punbliiueut  ha«  expired,  th«y 
haw  every  rlglii  to  n^Iilo  anywhere,  except  in  the  capital.  They  arti 
tno^tty  good  I'itin'nn  uru)  an  etigiLf;ed  in  vurJuu*  norta  of  biioineiia. 
After  Ihi?  priM>ti  life  of  l^-n  years  was  (iver,  they  had  family  Ue»  and 
ttkeir  forluiies  earned  by  famiing.  all  ot  whirh  miule  ot  ilirui  a  {lec^le 
praeefu]  enough  to  make  their  reAiclence  in  the  Inland  desirable. 

ii)  Kxileil  scttlera,  in  round  aumbcrs  iinOU,  have  the  ri^ht  tu 
live  and  to  engage  in  bnsinesa  of  ccrlain  nortx,  witbin  the  domain  of 
ttif  (juvemor-Ovnrrnl  of  Amnor,  aince  the  expiration  of  thi'lr  tvrms  of 
puiiiahiitcnt.  Most  of  them,  howcrer.  having  been  but  recently  freed 
from  prison  life,  may  be  troublesome  to  the  mainteiiEUice  of  good 
order.  iNHWuse  of  their  indolent  uoy  of  life;  sn  that  it  nuty  be  prudent 
to  let  Lhcm  leave  the  inland,  px<-ept  thowe  who  nrr  found  by  itur 
autlkurttifJi  to  lie  of  eB|>ecially  j;ao<l  condu^^t.  Having,  aa  above  men- 
tioned, the  right  to  rr«idv  within  the  durnaiii  of  the  Anioor  (.iovernor- 
tteueral,  they  may  be  removed  to  tiic  eoast  districts  wittiout  any 
trouble. 

I^t  Exiled  eriminala,  in  round  miinhers  7000.  ar«  crimloal*  proper 
— Mime  ill  pri*on  and  eoine  engaging  in  outdoor  work  under  »ur- 
veillnnee.  This  nort  of  priMmeiit  mu^t  W  looked  ii[i*in  in  a  way 
quit«  different  from  eitlier  of  the  two  altoA-e  mpntinm-d,  for  they  were 
•ent  there  speelally  eseorled.  and  are  by  far  the  inofit  fepociout  of 
Rtusian  oullawa.  Ilenee  tho  bojtt  course  we  ean  take  with  tliem  i« 
to  follow  th«  Mime  nieft«um  ««  the  Ruwian  Government  practised, 
and  if  eonftneinent  U  not  adequate,  they  may  lie  legitimately  driven 
out  of  the  diHtricb)  oecupied  l>y  uh,  Aa  for  tbe  proixr  [ir<^au lions  to 
lie  (akeii  m  as  tu  secure  good  c-ttixeiix  agaiiut  pOf«il))e  apprehension 
arising  from  theie  dangeroua  prfsonera  being  at  large,  the  following 
prnetical  measures  may  be  suggested:  (1)  to  command  their  with- 
drawal, to  the  Muie  condition  as  they  have  been.  12)  Ui  mnke  Rus- 
llan  police  authoritieH,  if  any  «till  remain,  aeeompajiy  these  priBonen, 
(3)  to  unv  pri^Knem  of  war  as  escorts  for  them,  if  the  police  authori- 
tiea  are  fmind  inefTeeliiBl  for  the  purpaw.  Thwte  measure*  Iieing  duly 
rarried  out,  tliey  may  he  sent  without  any  apprehension  into  the  coast 
diatrieto. 
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Morpovrr,  ait  n'tiardn  pTOi>erti«s  bctoTifnnfr  to  primmfni  ttim^  out, 
prisoners'  private  pw^rmionH  fliould  be  can>(ully  dUcrimioated.  by  due 
voruidirrAttm)  of  fiu-u,  from  stiite  prnpertieH  tviiipornrily  tuod  liy  lh<-in. 
nnd  ttie  forriit-r,  titUrr  tuoval>li-  or  irnitiurubk'.  dispOMfd  of  acoordJog  to 
tlif  Icjiitl  rcgulutiona  of  land  combats  and  the  spirit  of  iDtenuttloDol 
Latr. 

In  general  it  was  in  accordance  with  the  provisiom  con- 
tained in  \hU  pri'umbulary  measure  that  the  Japanese  Annr 
treated  the  Sakhalin  exiles.  Bnt  to  our  sarprlAc.  when 
Ja]»!infK>  Army  entered  Salshalin  Jj^land,  the  confiisinn 
taken  advantage  of  by  the  prij^oner*  iu  jail,  some  breaking  jail," 
while  t'oiiie  otiiers  iH>enied  to  have  been  released  by  the  Ituiuiiiui 
authorities.  At  all  events,  the  mixture  of  sudi  prisoners  among 
the  onhniirv  ixxiple  was  a  menaw  to  general  tran«niillity;  and 
every  effort  was  made  to  recapture  them,  but  without  satisfac* 
tory  requite.  It  ia  believed,  however,  that  most  of  them  did  not 
long  n>niain  in  the  i&land^  but  went  away  tngt^tht-r  with  otlier 
people.  At  the  time  of  the  oceufuitinn  of  the  island,  only  100 
prisonera  were  found  remaining  in  the  prison  at  Luiknff.  They 
were  tworted  to  Alexandrovski,  when  they  were  sent  to  the  Bus- 
8ian  dominions,  so  as  to  make  Hussia  herself  look  after  her 
own  criminoU. 

IV,    Priests. 

The  Saklialin  Army  had  due  regard  for  Russian  religious 
convictions  and  their  public  worship,  paid  deep  respect  to 
churches  and  their  accessories,  and  did  not  fail  to  give  ample 
protection  to  priests,  who  wi-re  therefore  naturally  expected  tw 
be  at  ease  under  the  protection  of  the  army  and  to  continue 
in  their  sacred  calling.  But  when  they  »w  the  Bnaeian  ciril 
officiaU  all  about  to  go  away,  they  had  no  coiu-age  to  continue 
their  religious  and  beneficent  work  on  the  ii^land,  but  all,  except 
one  at  Alexandrov^ki,  started  for  their  home  cottntry,  leaving 
behind  theu)  their  many  brethren,  especially  those  who  had  for- 
merly been  criminals,  and  who  therefore  should  not  have  U-en 
allowed  to  ^  without  religious  admonition  even  a  day. 

There  being  of  course  do  reason  whaterer  to  prerent  their 
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Inring  the  islaud,  they  were  alloirej  to  follow  their  free  will, 
and  wore  stmt  to  Aoniori  hy  a  trant([Mirt,  togothor  wiih  ihi;  civil 
officials.  Tboy  were  also  allowed  to  carry  their  luggage  with 
tbtftn,  aztd  given  a  special  certificate  of  protection  for  their 
religious  valuaUos,  a*  retiuestod ;  of  which  the  following  is  an 
example: 

"  AU'XuntliuvHkJ,  Slli  Auguvt,  1005. 

"  The  b«ar«r,  Alexanil<-r  WinocrofT.  pric-t  of  a  RitMian  chiircb  at 
Luikoff,  nirrieH  with  hitu  most  valiialile  roliginuB  arlickit,  ftii>ph  as  & 
G<«p«l,  Sacrrd  Cro«>,  Anlemin.  and  Hiue  bucIi  things;  aod  all  penona 
sball  be  prohibited  trom  toiirhing  thoM  artirles. 

"  He  also   carries  witit   turn    his  churrh    papers  relating   to  births, 
borula,  and  baptisms,  whioli  shall  doI  be  WolatM  vrithout  authorisation. 
**  UeJtd<)uart«re  Japaoeae  Sakhalin  Atxay." 

With  regard  to  the  one  priest  who  remained  at  Alexan- 
droTski,  the  Japanese  Army  gave  him  a  certificjite  which  per- 
mitted him  tn  go  to  and  preach  in  any  pillij^e,  so  as  to  enable 
"him  to  freely  administer  religious  and  funeral  ecrricea  after 
the  Russian  style. 


OIBo 


Sect  V.     State  and  Private  Properties  at  Sakhalin. 

Art*.  LII.  and  LIU.  of  The  Hague  Convention  were 
strictly  followed  by  the  Sakhalin  Anny  in  imposing  requisi- 
tions or  contributions,  or  in  dealing  with  state  and  private 
properties. 

In  August  of  1005  tlie  Japanese  Army  published  the  fol- 
lowing Xotidcation  at  Alexandrovski: 

"  Thotw  inhiibitants  of  tlie  island  wlm  own  buildings,  such 
Bi  houMe  or  go-<fown«,  or  tninsportt*.  such  as  cars,  sledges^ 
hoTsea,  or  cows,  shall  at  once  report  their  ownership  to,  and  get 
its  confinnAtion  from,  tlie  Japanese  Military  Administration 
Office. 

Those  properties  for  which  such  a  report  shall  not  have 
sent  in  by  the  30th  of  this  month  shall  he  regarded  as  the 
le  properties  of  Russia." 

The  object  of  the  Notification  was  to  distinguish  state  prop- 
€rtifli  from  private,  so  as  to  be  enabled  to  protect  the  latter 
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properly,  niul  to  know  at  the  same  time  th«  basis  of  taxation 
which  was  U>  be  impeded  later  on.  For  tliose  things  wliich 
were  made  clear,  as  a  result  of  the  Notification  to  be  atate 
properties,  the  state  ownership  was  shown  by  nailing  a  tablet 
to  ever)'  one  of  thi-iii. 

There  was  another  Xotification  published,  it  having  been 
foond  neressarj*  to  exrreijfc  iiomR  kind  of  supervision  to  prevent 
JapanefiG  merchanls  or  Ritwinn  resident!*  from  extorting  ei- 
orhitant  profitii,  by  taking  advantage  of  Uie  hurry  with  which 
some  iuhuhitaut^  of  Sakbalia  were  about  to  depart  for  their 
own  countf}'. 

It  w&s  as  follows: 

yotlfication. 

Any  Twrinn  (IcHirini;  Ihr  trana(i>r  of  praprrty  owoetl  by  mhiLtiilantB 
of  Saklmliii  xliitll  M-uO  in  un  Hpplk-alioii  bvfuix-liitiiil  tu  the  llrmlquartt-n 
of  the  Sakfaalin  Army  through  the  Military  Adminiatrfttlon  Office. 

The   followiog  NotiGcaticm  and  Military   Ordinance   were 

also  for  similar  purposes: 

y»tipmtiom. 
Any  pemnn  desiring  to  secure  a  lien  or  mortgage  oo  projirrty  owdrI 
by  inhabitnnt4  of  S«khitnn  f<liall  get  a  permit  from  tbo  UeadquAiirni 
of  the  Nnkliahn  Army  tlirou^h  the  Military  Adminitttration  (.>ffic(!. 

miitarv  Ordinance  So.  JO. 

Any  contract  made  with  a  mibjept  of  the  oocupied  t«>mtury  in 
rtdntlon  to  houBc*  ar  (,'ruuiid  within  tht>  Litland  Hhiill  not  cunif  in  form 
(luring  tho  titnp  of  the  occupation,  unle-is  p^rmitt^'d  I>y  the  pn>|>er  uu- 
thuritiL's.  i'\ccpt  in  va»e  of  rrmtrttvt  nuide  Lwtvrccn  tho  Aiithorttli'a  and 
the  [wople  vt  the  »KH-upied  territory. 

This  Ordinance  niTects  transactions  in  Ihe  paxt,  and  u  operaUrfl 
from  the  date  of  the  landtni;  of  t^e  Oecupyinic  Army. 

2«th  AugUKt.  lW>:t.  Cominamler  Sakhalin  Amiy. 

Tt  mutit  not  U?  omitted  how  the  Japanese  Army  paid  special 
attention  to  the  following  ixiiiits: 

1.     Fareft*. 

The  Island  of  Sakhalin  is  extremely  rich  in  larxe  and  (lour* 
iithiD>t  fore»ti>.  ami  it  may  not  he  far-fetclied  to  say  that  the 
ialand  itself  i»  nothing  bot  a  big  forest,  towns  and  mads  bdng 
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little  spacer  cut  out  of  the  midst  of  this  thick  ^rowtli.  The 
forests  mostly  consiitt  of  lanccolate-kafed  trees  of  the  pine  fam- 
ilj;  bat  in  places  where  mountain  torrents  pour  down,  spatu- 
lalp-k'aft.*d  tn-cj*  ran  Ik?  »inm  in  Iht-ir  luxuriant  growth.  But  at 
(tcveral  placw  (here  are  traces  that  clearly  show  the  burning  of 
!  theK  forests,  which  might  have  been  done  either  to  facilitate 
I  hunting,  or  to  hrcak  up  the  ground,  or  through  mere  carclces- 
[  ness.  With  a  view  to  protecting  these  forests,  which  are  verj' 
I  important  in  preserving  the  resources  of  the  land,  as  well  as 
^ft  to  the  thriTinf;  of  fi^h,  which  are  a  staple  of  the  island,  the 
^^  JapaneM!  Army  llendfpiarliTs  published  a  Xoliflcntion  for  the 
I  KuHiitanH,  .TapanL-se,  and  the  people  of  other  nationalitie*.  The 
notification  was  as  follows: 

I      All  penona  arf  proliibiUd  from  f«>llin}c  forcat  tm**  on  tliU  Island, 
tmlra  pmnitUd  by  the  Jiip«nM«  Army  lleadqitarteTH. 
AiiKUot,  lfNJi5. 
MlLITART    AdU1?(I8TRAT10X    OKTICE.    SaKBALDT. 
n.     Coal  Mineg. 
m   The  northern  half  of  Sakhalin  Island  is  rich  in  coal  l>ed8, 
Ipd   (here   were   several    mints   in   actual    use.      Acconling   to 
I         reliable  Ku^ian  mining  experts,  the  area  from  Dui  to  Mukaji 
tia  Ale.vandrovski  contains  comparatirely  numerous  coal  beds, 
which  show  an  abundanct*  of  the  mineral  in  those  districts.    Of 
the  mines  now  being  worked,  the  two  collieries  at  Mukaji  and 
Dui  were  found,  on  investigation  made  after  the  occupation, 
to  be  private  undertakings  carried  on  by  the  Unkowttki  Com- 
pany, and  the  .Tapam-M*  Army  did   not   fail   lo  take  nece^i^ary 
steps   to   protect   tliera.     Some  coal    from   the   Dui   Colliery, 
which  had  previously  been  made  use  of  in  the  name  of  the 
Japanese  Army,  was  properly  paid  for  when  the  north  of  Sak- 
halin was  handed  over  to  Kui^^ia. 

Acrording  to  several  books  published  tn  Japan  in  relation 
to  Hakhalin,  all  the  coal  mine^  in  the  north  of  the  iitland  were 
described  as  the  fiovemment  undertakings  of  Ru&«iR ;  but  the 
actual  inquiry  made  by  the  Japanc^  Army  immi^diately  after 
the  oocupation  of  the  it^land  diticlo^ed  that  the  two  collieries 
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of  ThiL  and  Mukaji  were  private  undertakings  of  the  Makowski 
Coiii|>any.  In  the  nieartime  the  manager  of  the  Dui  colliery, 
by  Uic  name  of  lirunshakolT,  who  Jived  then  at  Alexacdrovski, 
came  personally  to  tlie  Headquartcri!  and  explained  tltc  facta  of 
the  case.  To  avoid  future  coinplicatioriK,  therefore,  the  Japa- 
nese Army  found  it  nece&san*  to  preserve  the  collieries  as  the)' 
then  sto«d..  and  sent  the  fnllnwing  letter  to  Horse  Regimental 
Commander  Ando,  the  hii^lK-st  oftiwr  of  the  Dui  Oeeupying 
Army,  under  the  signal  ure  of  Colonel  Kawamura,  Chairman  of 
the  Military  Administration  Committee,  namely: 

Caiiimancler  Horse  Rpf^ment,  Pui. 

'Thf  ownpriililp  of  the  colliery  at  Diii  MnR  as  yH  utiaetiM,  Ua 
necesiULry  touls,  Uripleincnte,  >Eid  etrtiiii  luuiirtic*,  ui>  wvU  »s  tb*  OMlI 
■t  tltc  pit  mouth,  j-oii  vrill  kimlly  hk-  your  way  not  only  to  prevent 
from  betu^  touched,  but  to  give  neceAsary  protection  to  sune. 

You™  truly, 
(Signed]     MlUTABY  Aduusistiiatiox   ('omuittilIw 

P.  8.— If  the  navy  comes  to  take  coul,  kindly  notify  them  of  tb« 
oontentfi  at  tbia  letter. 

After  the  occupation  of  Sakhalin,  it  v&s  known  that  the 
collieries  were  owned  and  worked  by  the  Makowflki  ConijMny, 
and  ihe  Jajianese  Army  did  not  fail  to  give  proper  protection  to 
thoMj  pro  pert] ea, 


in.    Pelroleum  Fields. 

With  regard  to  petroleum  fields,  one  of  the  most  important 
resources  of  Sakhalin,  it  waa  found  to  be  an  undertaking  to 
be  given  to  individuals  according  to  a  doctmaent  preaenti'd  to 
the  lleadquartera  of  the  Sakhalin  Army  hy  a  ivrlain  Phco*lor 
Kreiye,  originally  a  German  subject,  but  now  a  naturalised 
Russian,  for  convenience  in  doing  business.  The  document  va« 
as  follows: 

ItDlana.  2nd  May,  1890. 
PneoDoa  Kreivk.  Esq.. 

Mining  Engin^vr  and  Retired  Lietiicnant  of  Priuuila, 
8tB: 

I  her«hy  Infora  you  that  our  Imperial  Minister  at  St.  P«t«rabttrg 
b«i  taken  the  trouble  la  your  behalf  to  get  the  pmHperting  right  on  the 
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two  prtrolcQDi  flHdfl  in  RakhRHn  lf>l«ni!.  in  nnswrr  tn  thp  appllcAfton 
Biul«  Id  your  addiess  to  Uia  Klnji'aly  the  tuipwrur  undvr  date  the  15tJi 
of  November.  The  nirvttnf;  of  ihi-  Kiimiun  Mini§lers  derided  to  grant 
to  yoM  the  lutDin^  tmsinvM  and  the  ))i'Cruii-ti[ri  itioopirvtiiiK  "Kht  in  tlic 
Msritiniff  Provlncur  and  the  north  o(  f^ukhalin  respectively.  The  gntnt 
was  NUictioneil  on  Ihv  23nl  uf  Novpmt)<.>r.  nnd  wot  uut.  to  tiip.  Gor- 
trnor-0«neral  of  Amur.  Mnritime  Province,  under  dftte  of  the  IDth  of 
December. 

I  take  this  opportunity  of  expresaing  my  hearty  tliauk*  for  your 
letter  acDt  to  m«,  duteil  the  liih  iilt. 

Voura  truly, 

(Sijnitfd)    Von  SoniBUBO. 

Jmprrial  (Irrniun  Comut-Qenrrat. 

As  may  be  seen  by  the  above  document,  Kreiye  wanted  to 
carry  on  as  a  private  business  the  extraction  of  petroleum  in 
Dortli  Bakbalio.  and  the  Japanese  Army,  recognising  his  right 
to  it,  decided  not  to  intrench  on  the  business,  although  the 
army  had  nothing  dirwtly  to  do  with  the  matter  during  the 
abort  occnpatioQ  of  the  north,  tlte  Jteldfl  in  question  U-ing  far 
away  in  the  vicinity  of  the  Nowhelewkiii  harbour  on  the  east 
coast  of  the  inland. 

The  ililitary  Ordinances  promulgate^l  b}'  the  Sakhalin 
Army  in  relation  to  minee^  forests,  etc.,  were  aa  foUotra: 

I  tlitUarjf  Ordinatire  \o.  .(. 

A  WW  IIf«i**  Bhal!  not  1*  gmnt^il  fr^r  Ihp  estrnctinn  nf  mineralm 
t*lUn9  uf  for<^t  trees,  or  hunting  in  thi»  ialaml.  vxi^ept  in  cuNe  of  being 
pmnitleil  by  com|>et«nl  autboriti«H  for  temporary  utilisation.  Those 
who  extract  mineralo  (inrliiding  petroleum),  fell  foreiit  tiecs,  hunt,  or 
ocanipy  iBml  without  a  lit-vuKe  ehall  bv  pumi*h«I  with  u  Hue  nut  c&- 
enrding  five  hundred  yi-n,  «ntl,  accunling  to  cirvum^tancT*.  may  be  ban- 
1ih*d  from  thiB  island. 

In  order  to  enforce  the  order  of  baniHliment.  the  proper  authoritiea 
are  empowered  to  moke  use  of  every  foiviUt-  luoo-ture. 

Augtut  estb.  IMS.  Ueadquarteni  Kakhalio  Army. 


UUUorjf  Ordinance  Yo.  5, 

'T*nle«a  ord«r«d  or  permitted  by  the  authorities,  all  persons  shall 
be  prohibited  from  carrying  mit  of  IWm  island  any  ininerala  (including 
petroleum),  forwt  productionn.  wild  bird«  (including  tb^ir  PggRi,  marine 
animals,  domestic  (owU  (including  their  eggs),  domestic  animals,  or 
hide*  t^t  bare  been  produc«-d  in  this  i»bind.    Those  who  vialate  tide 
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proliibitJon  shall  be  punisbed  with  a  flw  nnt  exc«eding  Ave  liundrH 
yi-n,  anil,  nccording  to  circiuniit&ii'cvd,  may  Iw  bAiiinlivd  from  this  iHliuid. 

In  urdtT  to  enforce  the  ordor  of  baniahmeot,  the  authorities  uv 
empouyrpd  to  mAkc  ii»e  of  ever^  forcible  measure. 

Aiigiut  2Sth,  1905.  Ueadiiuartcrs  Sakhalia  Army. 


Sect.  VT. 
LVI. 


Application  of  The  Hague  Convention,  Article ' 


Art.  LVI.  of  Tlie  Hague  Fir«t  and  Second  Convention  says: 

Town  j>Tapf.Tt;  and  th«  ])ro|M'rty  of  entubl ihIj Dx-ntu  coiiMcrateil  to 
rcliKioiu  worship,  to  charity  and  <.>du<T«tion.  and  to  the  arts  and 
jirofK-rty.  All  Heizuri",  di-strurtion,  or  intfroatiuniil  defaocmi^Dt  of  nuch 
rstabtiBhinontM,  of  hieturico]  munuments,  of  works  of  art  or  of  acieiioe 
l»  prohibited,  aod  the  ofTeaders  shall  be  proaecuted. 


And  it  was  in  conformity  witli  thii*  article  that  iJie  Sak- 
halin Army  protected  varioue  establiahmenta  a^  detaiJed,  below: 

I.    Protection  of  Orphanages. 

The  orphanages  in  SakhnHn  Island  received  ample  protec- 
tion at  the  handii  of  the  Japanet^e  Anny;  and  innocent  children 
amused  themselves  in  the  play-grounds  as  iiKual,  pursued  their 
study  in  tlie  school  rooTiis,  attended  the  church  on  Sundays,  as 
if  they  had  not  known  anytliitig  about  tlte  war  at  all — as  v&i  the 
case  at  the  LuikoJf  Orphanage. 

Later,  their  fiuperinlendcnt,  exprcBeing  his  desire  to  eend 
the  children  back  to  iJicir  home  country,  tlie  Japanew  Anny 
agreed  to  it,  and  sent  them  under  full  protection  and  at  the 
expense  of  the  Japanese  Government  from  Alexandroveki  to 
Aomori,  Japan^  and  thenco  to  Yokohama,  where  they  wcro 
handed  over  to  the  French  Consul.  His  Majesty,  the  Japa- 
nese Emperor,  epecially  i^ent  out  his  military  Cfiuerry  to  pay  a 
visit  and  to  give  toj-s  to  the  orphans.  It  was  therefore  luitu- 
ral  that  these  RuMsian  oi-phans,  as  well  a»i  their  s.upev  in  tendon  t, 
were  deeply  gratefid  lor  tlie  kindness  of  both  the  Japanese 
Kmperor  and  the  Japanese  Army. 
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The  following  was  the  application  sent  in,  requesting  the 
Japanese  Army  to  t^end  back  tho^e  orpbaut; : 

AlexAn<lro\'«ki,  Snd  August,  1905. 
(UusHitn  July,  ItiOS.) 
CotQiiuLiider  .laponue  Army  at  Sakhalin. 
Sni: 

I  ber«by  brR  to  ■olicit  you  to  kcdiI  to  Japan,  by  tlio  steamer  leav- 
ing th«  day  afl^r  to-morrow,  tlie  orphans  of  th«  Sulchnlin  Orphanage, 
trtahlMigd   undrr  the  proleotion  of  U«r  Majesty  the  KmpnnH  Dowager 
of  Ruiria.  Maria '  Feodrona.     J  aUo  solicit  you.  if  po!»ible,  to  giv^  in* 
■trurllonii  to  the  potnpct^nt  .TBp«rn"«^«  atitlir>ritti-!t  to  ri>mov«  thp  nqihans 
of  the  Xranrb  OrphanaKe  at   LuiknH  tn  Alpixandrnv^ki,  in  order  to  send 
thtm   back   logrOier  with   tb«  alMve-mt'Titioncd   rhildren.     The  orphana 
of  both  orphanajim  together  number  ~4  in  ail,  and  there  ar«  10  attend- 
acta.     Th«  expocLK  of  food  and   transport  for  both   the  orphaas  and 
their  atlcodaiils  shall  be  liome  by  the  Russian  Guvemment, 
Youni  truly, 
(Signed)      VuN  Bl^nue,  Acting  UUitarf/  Guvtmur, 
(Signed)     SciilTZGi.  UAKorr,  VMcf  titcrrtary. 


XL,     protection  of  Chariti/  Hospitch 

The  Sakhalin  army,  which  aIwo3-s  plac(»d  much  importanoe 
on  humanitv,  protected  the  patients  of  a  charity  hospital,  and 
continued  to  supply  them  with  food  and  medicine  from  the 
time  of  the  occupation  of  the  Island  till  the  transfer  of  north 
Sakhalin  to  Russia.  At  the  time  of  this  transfer  of  the  north, 
the  Ruwian  Committee  who  saw  the  condition  of  the  patients, 
deeply  appreciated  the  kind  treatment  of  them,  and  declared 
th*t  they  would  report  the  facts  in  thn  case  to  their  Foreign 
Department.  The  following  was  an  application  sent  in  by  the 
Acting  Military  Governor  of  Saklialin,  von  Bun^,  at  Uie  time 
of  his  leaving  the  Island: 

Alevandrovaki,  3rd  August,  1905. 
Oonunawler  JapaocM  Army  at  SnkhalitL 
SiH: 

The  pali<>ala  of  the  Maltmimoff  Charily  Hoapital  are  now  at  Oltor 
tillage.  Twiimoff  provinoe,  but  their  exact  number  cannot  be  known 
until  tbe  (iweriior  of  TauimolT  provinei-  arrivva  at  Alexandro^skL  The 
patients  all  connifit  of  agwi.  blind,  or  dljuibled  p«rM>n»  who  nrt  unable 
to  look  afier  thriawlve^  without  a-tfliHtanr^  fmni  their  attendants.  You 
an  therefore  st^riled  to  uodertake  the  caie  of  them,  and  any  expenses 
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inourrvtl  tbcrcbj  ehsU  be  defra.vrd  by  the  Ruiuuan  Guvpmn]«nt,  u  & 
iiiaCU-r  of  course,  lu  tbe  lui^autiine  I  sball  make  an  a^pUc&Liou  to  m^' 
tlovcrnmcnt  for  takinjf  utopti  to  have  theite  paticnu  rcnioved  from  the 
Island  as  soon  as  posnible. 

Youm  truly, 

<Sijjrn4Ht)      Vo.t  Buxac,  Artinff  UiUtarjf  (loi-vrrutr  of  Sakkalin. 

(Sitrued)     ScHiTCEL  Baeoff,  Chief  StcrrMr)/. 


That  the  people  of  an  occupied  territory,  as  well  aa  its  cha> 
ities,  slmulti  be  proterted  in  cnnformit}'  with  Arts.  XLVI.  and 
l.\^.  respectively  of  The  Ilague  Convention  wa«  well  known 
to  the  Japaneite  Army ;  and  it  nctd  not  be  staled  that  the 
Japanese  Army  would  have  treated  the  Charity  Hospital  and 
it«  patients  with  humanity  even  without  such  an  application 
afi  that  above  quoted. 


4 


m.    The  Nowmihailovskoe  Lunatic  Asylum, 

As  was  above  stated,  all  the  Ru«?ian  nfficials  dcsirod  to  re^ 
turn  to  their  home  country,  aud  evt-n  phyi^icianB  requested  to 
leave  the  Island,  either  alone  or  taking  their  patients  along 
n-ith  them.  Thif  was  al*io  the  case  with  the  Nowniihailovskoe 
Lunatic  Asylum,  aUhniigh  it  va»  not  an  exception  in  the  mat- 
ter of  humane  protection.  It  was  rwiuested  that  tl«  patients 
be  sent  onder  the  attendance  of  physicians  to  Nicolskoe  on 
the  opposite  coaiit  by  a  small  sailing  vessel.  The  following  ia 
the  application : 

Alexandrovdki,  Ist  Au^at,  1905. 
Commaoder  Japaneae  Anoy  at  Sakhalin, 

BlU: 

At  preanit  thfre  are  A4  lunfttic  pationlx  in  the  lunatic  asylum 
Xnwmihailnvalcn^  vilJaR<»,  of  wbom  10  ar*  fully  rcpovfTMl  and  who  ar* 
to  be  «rt  frt-i'.  With  rcf^nl  tu  thv  reinainin);  patient)!,  it  appears  to 
nw  to  b«  th«  b««t  plun.  tor  thv  Int«reBift  of  both  the  Japan»*e  and  Btu- 
rian  GuveraniCTtts.  to  tend  thnn  tu  Nirol^oe,  in  tbc  Marino  PrDviD«>, 
by  tlie  private  sailing  vessel  Vamfrtin,  now  lying  in  the  harl>our  uf 
Alrxandroi-mki.  1  tbfrefarr  \i«g  to  rFi|i)t«t  ym  to  permit  mr  to  tend 
th(iH>  patients  Lo  Nii^Ukoe  by  the  aboTe-menlioned  tneatm,  providing 
tnr  At  the  aame  time  with  the  nec«Mary  car*  to  carry  the  propertJM 
of  thv  asylum  from  Nnwmihailoviikne  villago  to  thr  port  of  AI«xsa- 
druvski.  and  aIbo  with  flour  anil  saltml  m«ai  neceasary  to  support  tli» 
patients  during  their  journey  to  Nicolskoe.     I  further  acdidt  you  to 
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a>k«  one  o(  jroiir  stcatnerB  tow  the  Bailiof;  vrascl  to  tlip  f>u-Uie»t  pnc- 
tiMbte  puiDt,  in  uiilor  bulb  to  eoablv  Uie  {mliMitn  to  rjUR-kly  rcaclt 
lfadr  dotlnntion  nnd  to  prevent  tbc  ixtstfihlc  cxhuutilion  of  proviHiona 
during  the  lonf;  isailin);  vM^'Uf'F. 

For  F»eurtin)(  (li«  jwtienU,  E  intend  to  ornd  with  theia  th^  Icical 
gavrmiDpnl  Jix'tnr,  Kudnvvki,  the  iuitmv  AnlulT,  tlin-e  other  nur^H,  and 
•one  other  attendanla. 

The  Government  offieial  minlnK  enjiineer  Kot-IoIT,  who  is  inehnled 
amoDg  the  paticntH.  bei-anie  inntLTie  at  thv  time  of  u  hnttlo.  T  h>i|K'  it 
will  be  ptirmittMl  to  B«Dd  him  to  Xicolakfw  in  company  with  the  other 
p«ti«ota. 

ply  from   you   in   relation    to   the   IranHpurtmUua   of   the   above 
you  will  pleaw  kddrchs  to  me. 
VuuiK  truly,. 
(Signed)      VuN  Bunoe,  Aciing  JJitilary  Ooifmor. 

The  application  was  agreed  to  hy  the  .TnjMinnse  Army,  which 
then  gave  a  sailing  permit  and  every  posttiblc  facility  to  the 
[latients. 

IV.     Churches. 

WiOi  regard  to  churches,  the  Sakhalin  Army  similarly  gave 
llwm  ample  prolection  In  conformity  with  the  principle  of 
Iiitemutional  Law.  Luikoll  Jiad  a  rttreet  fight  at  the  time  of 
iU  occupation;  but  the  big  church  of  the  town  was  bo  com- 
plelcly  pnitwtcvl  that  it  did  not  nuffrr  the  slightest  damage, 
bul  remained  stiinding,  in  the  ci-iure  nf  llie  town,  ua  if  it  glori- 
fied the  cirili^ed  aniiy  of  Japan.  When  the  envoy  from  Oen- 
eral  LyabnofT  first  came  to  the  Jnponcfo  Army,  ho  was  received 
at  this  central  church,  and  it  was  also  at  thiH  church  that  Gen- 
eral Lir*abnofT  and  his  ^tatf  were  received  by  the  JajNincse  Army, 
vhoi  they  came  to  surrender,  and  it  is  needlesa  to  say  how 
dnrftly  the  eirili:»fltion  of  the  Japanc-sc  Army  was  impressed 
upon  ihem  on  tbeir  ncUially  seeing  the  splendid  condition  in 
which  the  church  was  preserved  amidst  the  surrounding  tragic 
Hene. 

tn  Sakhalin  Island  every  town  and  village  had  a  magnifi- 
cent church  in  its  centre,  which  w»s  uswl,  it  appears,  as  a  means 
of  uniting  the  mindii  of  the  Itussian  cmigranti-  in  this  inland, 
by  inducing  them  to  kneel  before  likenesses  of  the  Czar  and  of 


Ikons,  or  mcrod  images.  Most  of  tliese  churches  naturally  be- 
Uingcd  to  the  Greek  sect;  but  there  were  also  some  which  be- 
longed to  the  rrolestantci  iinti  the  JlatioineJous.  To  these 
churches  the  protection  of  the  Japanej*  Army  was  equally  ex- 
temled,  witliout  di«tinf!tion  of  their  sectsj  preserving  tlieir 
wiiictity  and  preventing  them  from  being  used  for  militarv 
purpowj?,  and  ns  noon  &»  the  Japnnci^c  Army  completed  the 
otTU]>alion  of  the  whole  island,  they  were  at  once  allowed  to 
carry  on  tlieir  usual  religious  services.  When  bells  tolled  in 
churche.«,  therefore,  the  Hut^stian  people,  men  and  women,  young 
and  old,  wt-re  M-en  asw^mhllnfr  in  theni,  offcriiifj  prayer,  and 
invoking  lileHsingss,  an  peacefully  as  under  ortltnary  cuuditinns. 

V.    Schools. 

There  was  one  school  at  AlexandrovsTci  for  primary  techni- 
cal education.  When  the  town  was  occupied,  the  Japanese 
Army  found  the  school  buildings  left  without  any  oooupantt, 
the  teachers  having  di&continm'd  their  prtifession,  and  the  schol- 
ars dispersed.  The  only  thing  to  he  done  by  the  army  in  con- 
nection with  the  lichool  was  ihcrcforc  to  simply  protect  and 
pret«rve  the  buildings.  This  was  done,  and  it  was  through  a 
great  cxertiim  on  Iht*  part  of  llie  artiiy  chat  (hfv  were  eavtHl 
from  burning  when  the  museum  in  the  neighbourhood  was  de- 
stroyed by  fire. 

VL    iluseums. 

Alexandrovski  had  one  museum.  When  the  Itussiana  fled 
from  this  town,  they  left  it  behind  them  without  doing  any- 
thing whatever  witli  it,  and  the  building  had  no  other  distta^ 
gulfihing  mark  than  a  small  and  old  tablet  attached  to  the 
front  with  the  word  "Museum"  written  on  it  in  Itusstan  char- 
acters. As  soon  as  the  army  found  it  to  be  a  museum,  soldiers 
were  at  once  despatched  to  protect  it,  and  the  doors  were  shut 
and  nailed,  prohibiting  any  one  from  entering  it,  in  order  to 
prevent  iln  content.s  from  (he  lo!W  or  injury  likely  to  occur  at 
that  time  of  confusion.  But  it  was  most  regrettable  that  some 
people  set  fire  to  it  one  night,  and  reduced  it  to  ashc^.     The 
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hnuan  next  iloor  In  tho  niU!!Oum  on  the  north  was  thim  the 
D^ial  residence  of  the  C'ommajider  of  the  Japanese  Sakhalin 
Anuy,  and  the  rint>  next  door  on  the  south  wan  the  ofBcial  resi- 
dence of  the  Chief  Pivil  Adiinnistrntor  u(  the  islnrnl,  who  wns 
■t  that  time  away  in  Kori-akovski  on  business.  To  make  clear 
the  circumstances,  the  oSicial  report  is  appended : 

Seport  on  IA«  Bumtni/  of  the  Alcxandrovski  Mutrum. 

Ycstcnlay,  the  4lb,  at  11.30  p.m.,  a  fin  took  place  at  the  muiieuin 
of  this  town  (th«  buililinj*  lyinft  between  tnjr  oflicJal  rcnilonro  and  that 
tif  lite  Cliicf  AiiDiiiiiAtrator).  The  troopa  atationod  in  tht*  nvifthtwiur- 
liood  wtrc  ImmMiiitHy  wnt  to  thi>  Hcvno  of  the  Arc,  uni]  every  etTort 
waa  made  In  vMioKuiflh  it:  but  it  is  tu  be  Tv}^>tled  that  the  niuapum 
building  could  not  be  nared  on  account  of  tbe  atarcity  of  available 
water  In  the  Tirinity.  It  vcaa,  however,  foriunale  that,  nwinK  to  the 
■light  bnxtt  that  ni^bt,  the  Ore  wa»  prevented  from  spreading  to  the 
•djnintDg  liounea. 

As  to  the  men,  horeea,  aud  matcrlala  of  our  annj,  tbere  was  no 
damage  doo*. 

Kinee  onr  landing  in  tbia  inland  our  uiiiiy  had  Ijiken  charge  of 
the  muvum,  rlooed  it  atrictly  and  prohibited  any  person  from  enter- 
ing tl.  Thus,  there  not  l>eing  niiytliin^'  in  il  lu  have  cauMtd  (he  fire, 
it  moniit  but  lie  at1ribut«l  to  ini-endiiirinm  by  l!I]n!^ilinH;  vr)iie)i  upiu 
iwn  i*  further  streuntbened  by  a  report  made  by  the  gendarme*  iht'n 
»t)^|bined  at  the  Sakhalin  Civil  Adminiittrution  OOii-u.  Strict  aeareh  it 
hung  made  for  Uie  eriiuinaitt. 

8rptrndH-r  5th,  intkS.  Cunimandi-r  of  tin-  Sakhalin  Army. 

As  ma;  be  seen  by  the  abore  report,  the  buminj;  of  the 
mnfiemu  was  ottrihtitod  to  ineendiarit^m.  and  the  Ileadriimrtcrs 
of  the  Army  endcnvoiirrvl  In  find  oni  (he  criininals  by  publish- 
ing the  following  Xotiflcation.  but  in  vain.  The  Xotification 
Tefldft; 

Vrymt  yiitification. 
Last  iti)|Ebl  flom?  |>er«on,  or  pentonx,  set  fir»  to  the  baek  of  tho 
Muaenm  Ijin^  between  the  ollicial  residence  of  tlie  tanimiLiidcr  of  the 
JajpUCWF  Army  and  that  of  tlie  Chief  Civil  Ailminiiitralion,  Any  per- 
mm  wbo  give*  our  autboriUea  any  information  rcgardinf;  the  criminals 
tbaU  be  ^ven  a  prite  of  fifty  rubles;  and  he  who  capture*  them,  a 
priie  of  one  handred  nil>le«. 

Alexaxdbovski,  5l1i  September,  1906. 
Military  Admintirtration  Offioa 


CHAPTER  X. 
THE   OCCTJPATIOX    OF   MANCHUHIA. 


Sect  I.  Principles  and  Regulations  Concenimg  the 
Occupation  of  Manchuria. 

Manchuria  vas  under  the  soverei^ty  of  China,  which  vu 
neutral  during  the  Itu^AO-Japanpse  War,  and  hence  Manchuria 
was  neutral  territory.  But  before  the  outbreak  of  war,  Mao* 
cliuria  was  occu]»ie«l  by  Kussia,  and  was  entirely  under  her  au- 
thority. Tlie  expulsion  of  the  Russian  troops  from  the  three 
prorinceg  of  Slanfilniria  was  tlie  principal  object  of  Japan  in 
Itcginning  the  war,  which  was  carried  on  de  facte  in  Manchuria. 
Thus  }k|an(.-hiiria  came  to  be  occupied  by  the  Japftnese,  who 
drove  out  the  Rusiiian  troops. 

Taking  these  fa<-t!*  into  consideration,  it  might  be  said  that 
the  occupation  of  Manchuria  was  an  unique  vat,e,  different  from 
what  in  calU'il  niilitiiry  ocTupalinn  of  hostile  territories  in  In- 
ternational Law.  Hut  the  fact  that  China  recognised  a  por- 
tion of  her  territor}'  as  the  area  of  fighting  impliee  that  her 
ofinscnt  to  military  operations  by  beUifrerenta  in  her  own  terri- 
tor)-  was  given.  And  as  n  form  of  mililarj-  operation,  the  act  of 
occupation  is  naturally  included  in  thin  recognition.  Con^e- 
rpiently  the  belligerents  must  be  understood  as  both  being  priv- 
ileged to  take  action  similar  to  those  of  any  eommon  military 
occupation,  on  account  of  the  nctnls  of  the  army  as  well  as  of 
the  neceesit}'  of  securing  peace  and  good  order  in.  the  occupied 
territory. 

Bat  as  the  ^lanchuria  provinces  wero  nentral,  not  erery 
article  of  The  Hague  Convention  can  be  applied  to  the  occupa- 
tion of  Manchuria.  The  heading  of  Sect  ITI.  of  tlie  ConveD- 
tion  is  "  Military  Authority  in  the  Territory  of  tlie  Enemy.** 
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I      it  is  neodleas  to  say  that  thoee  who  drafted  this  Convention 
Bdid  not  coDceiTe  of  such  a  case  as  the  occujMition  of  Manchuria. 
HBat  when  China  is  understood  to  hare  consented  to  military 
^  operations  being   pursued   in   her   territory,   the  occupation   of 
jianchuria  is  understood  as  a  form  of  military  operations,  as 
above  referred  to,  and  it  will  be  seen  at  once  that  such  an  occu- 
pation mtvii  come  under  the  nik>s  of  Inlematioual  Law  and 
of  The  Hague  conventions,  and  that  Japan  wa.s  bound  to  oh- 
aerre  the  whole  of  Sect.  III.,  except  such  articles  as  from  the 
nature  of  the  case  were  inapplicable. 

The  following  articles  of  tlie  Hague  Convention  can  be  ap- 
plied to  the  occupation  of  Manchuria:  Art.  XT-IT.  on  Uie  ele- 
ments and  the  sphere  of  military  occupation,  Art.  XLIII.  on 
the  duty  of  the  occupant  to  respect  the  laws  in  force  in  the 
country,  Art  XLVI.  concerning  family  honour  and  rights,  the 
Uvta  of  individual  and  their  private  property  as  well  as  their 
Hpcligious  convictions  and   the   right   of   ptiljlic  worship.  Art. 
KS-LVll.  on  prohibiting  pillage.  Art.  XLIX.  on  collecting  the 
BPtaxca,  Art   Ij.  on  cf)llective  ]>enalty,  pecuniary  or  otherwise, 
Art.  LI.  on  collecting  contributions.  Art  LI  1 1,  concerning  pmp- 
ertiea  belonging  to  t}ie  slate  or  private  individuals  which  may 
be  useful  in  military  operations,  Art.  LIV.  on  railway  mate- 
rial coming  from  neutral  states,  and  Art.  LYI,  on  the  pro- 
^■IcctioQ  of  establishmcntt  consecrated  to  religious  worship,  char- 
ity, etc. 

'  The  articles  inapplicable  to  the  occupation  of  Manchuria  are 

^B.rt.  XliIV.,  "It  is  forbidden  to  compel  tlie  population  of  an 
occupied  territorj-  to  lake  part  in  military  operations  against 
leir  own  country,"  and  .Art.  XLV.,  "It  is  forbidik-u  to  con- 
in  the  population  of  an  occupied  territory  to  recognise,  by 
taking  of  an  oath,  the  power  of  the  enemy."    Xow  the  legal 
jirit  of  these  two  articles  U,  that  it  ia  illegal  to  force  the 
^"pnemy  fo  oppose  their  own  countr}-.     But  as  the  provinces  of 
ManchariA  were  neutral,  these  articles  did  not  need  to  be  ap- 
plied  to  the  ease  of  the  natives  there.     So  some  Japanese 
«dttl*r  insisted  that  the  Manchurtan   Chinese  could  be  em- 
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ployod  &s  guidi?.-:,  or  spies,  in  the  places  There  they  live,  and 
ehould  their  national  lows  permit  it,  they  may  be  eonatrained 
to  recognise,  by  the  taking  of  ao  oath,  the  povcr  of  their 
enemy. 

That  part  of  Art.  LII.,  on  requiaitions.  which  says,  *'  And 
shall  tic  of  such  nature  as  not  to  imply  an  obligation  on  the 
part  of  the  population  to  take  part  in  military  operations 
against  thi-ir  ovm  country."  ii?  a  condition  which  f(ir  the  same 
rcaiioii  does  not  apply  to  the  subject  of  the  occupation  of  Ma 
chnria. 

There  may  be  Rome  differences  of  opinion  on  the  qne!;tiGa 
whetlier  Art  LV.  may  be  applied  to  Manchuria,  and  whether 
Jajjan  may  enjoy  the  usufruct  of  the  immovable  properties  be- 
longing to  the  Chinese  stale.  But  this  must  be  understood  as 
justifiable  for  the  same  reason  which  allows  requisitions  and 
contributions  from  the  needs  of  the  army. 

Now  an  effort  will  be  made  to  give  an  account  of  the  under- 
lying iwlicy  of  adniiniatratioQ  of  the  occupied  territory  in  Man- 
churia and  the  ?ubBtance  of  the  rfsult^  obtained. 

The  prcHrranjft'iiiHit  of  llie  administration  of  the  occupied 
territory  in  Mauehiiria. 


I.     Principles  Concerning  the  Administration  of 

Mam-huria. 

The  following  is  the  substance  of  what  was  determined  by 
the  Japanese  militnr)'  authorities  aftor  a  thorough  invcstigatiaa 
of  the  matter. 

Although  it  is  needless  to  ray  that  Japan  could  exercise  in 
that  part  of  Manchuria  occupied  by  the  Japanese  Army  all 
forms  of  right  accompanying  the  military  occupetion,  aa  pns 
icribed  in  International  I^aw,  the  |>oticy  m08t  appropriate  far 
her  was  to  exercise  her  power  in  connection  with  the  adtiiini»- 
tration  of  the  occupi***!  territory  in  I^tanrhuria  only  to  the 
estcnt  of  the  Russian  precedents.  Ami  as  the  Mancharian 
provincft^  cnmprii^e  in  tltemgelveH  the  Russian  Ica^e,  the  Chi- 
nese open  jiorls  and  the  Chinese  land,  the  modes  of  adniiniatra- 
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tion  ia  these  three  regions  were  ne(«stiaril_v  dtJltrent  from  one 

^^^"  (1)     The  limsian  Lease. 

^1  That  portion  of  the  southern  part  of  ihe  Liaotting  Penin- 
sula,  which  was  leased  by  Russia,  had  been  hitherto  wholljr 
subjected  to  Italian  coutml.  and  all  tlie  loachiuery  of  legisla- 

ItioOf  administration,  and  jurisdiction  there  was  provided  by 
khe  RuasiflH  liovuiTiment,  and  the  same  may  1m:  vaid  of  Chin- 
Ebow,  where  the  fnnctions  of  Chinese  local  oflicials  were  prac- 
tically ignored  by  Kutwia.    Administration  of  the  Rui^ftian  lease 
(Chinchnvr  included)  whould  have  Itcen  asHiimf<l  entirety  hy  the 
Jtpanese  GoTcmmcnt,  partly  because  that  portion  of  territory 
bftd  remained  hitherto  entirely  in  RuK»ian  control,  and  partly 
because  her  rights  rer|nireil  to  be  finnly  plantM  there.     The 
same  right,  however,  l)eing  based  merely  on  the  fact  of  oeeu- 
[Mtion,  and  not  authorised  by  any  special  treaty,  any  foreign 
criminal  foand  within  the  fame   territory  ehnuld  have  been 
^^handed  over  to  hi?  own  consul  to  be  prnperly  dealt  with. 
^B      A  military  administration  ofhce  ^hnuld  he  organised  on  the 
^Dand  leased,  while  the  chief  military  administratnr  should  have 
^^liad  entire  control  over  all  the  branches  of  administrative  and 
jodicial  affaint,  and  a  diplomatist  or  consul  appointed  ajt  one  of 
hie  staff  should  have  been  charged  with  all  foreign  affairs. 

<2)     Chinese  Trading  Port*. 
Four  Chinese  trading  ports  arc  found  iu  Manchuria,  that 
is  to  say.  Yinpkow,  Datung,  An-tung.  and  Mukden,  the  lust 
three  of  which  niay  bo.  however,  loolced  on  o^  inland  porta,  for 
they  arc  as  yet  scarcely  opened  to  intematlonfll  trndic. 

In  rfgsrd  to  Yinpkow.  which  nt  prewnt  ia  ti  Chitwae  trailing  port  and 
ocropin  n  [lontioii  quit«  different  froBi  thow  of  the  inUml,  the  fitnHiniM 
ot  til*  Ctiin«M  local  oRiciaU  which  liatl  hitherto  t>cvii  rnlirrl.v  i^urvd 
br  Btuidan  BUtborittM.  should  he  rMpect«d  aa  for  ut  (hej  do  not 
i-ir-rfrre  with  Jnpfln'i  military  titc^MMy.  hut  at  th*  «mn*  time  Japan's 
I'^'liiary  odmlniAtratioo  olBce  organised  thcnt  ahuutd  liaw  attendvd 
1ft  cvcfTtUng  relating  to  military  administratioo. 
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Matters  connected  with  cui^tonis  t^liuuld  be  m&naged  bj  ilid 
prcsf-nt  oilicials,  unless  militjiry  nwesHiiy  rof|utred  otherwise. 

One  or  two  places  on  the  cliief  militar)'  administrator's  staff 
should  he  filial  by  diplomatists  or  consuls,  who  ehould  be 
charged  with  all  foreign  and  customs  offairs. 

The  Japanese  CddsuI  at  Ncwchwang  should  be  notified  a* 
soon  as  Yiiij^kow  vas  occupied  by  the  Japanese  force,  and  he 
should  not  only  manage  ordinary  afTairs  of  &  consul,  bat  attend 
the  conference  of  the  consul's  association,  so  as  lo  wt  forth 
the  nation's  intentions^  to  keep  watch  on  nefn)tiations  going 
on  between  the  same  association  and  Chinf^se  local  otiicialg,  and 
further  to  make  the  cnnsnls  of  utl  the  Powers  better  acquainted 
with  her  military  adminielrative  office. 

(3)  Inland  China. 
In  Inland  China,  where  the  function  of  Chinese  local  offi- 
cials bad  been  rccognii«cd  by  Itui^ia,  these  oflicials  should  have 
been  left  to  manage  local  alTairi<,  »o  far  as  her  military  nece^ 
sity  is  not  thereby  obstructed,  while  her  military  administra- 
tion office  organised  there  took  charge  of  affairs  relating  to 
militar}-  necessities. 

n.     Adniiniatrative  Regulaiions  in  Manchuria, 
Based  on  the  principles  of  the  above  preamble,  the  following 
regulations  were  issued : 

Seffutatloits  dovrrnijig  the  AdminMration  of  Ltaatumjf  aarrtatMM. 
Cll.MTEB  I.     Cit-neral   PriDviple*. 

.\RT.  I.  A  rliirf  tnilitarv  admitiit^tnilor  and  a  cerlatn  niimbfr  of 
niilitury  orimiiifsnidiu'ra  ithal]  be  a)i|intntnl  for  the  He-wlquartrra  of 
Liaulung  GarriraiiB. 

AitT.  II.  'Yhe  fanclion  of  llic  chirl  military  ailniinUtralnr  Hhalt  be 
nn  niltUtiiinnl  dtjty  for  the  chief  of  Liaotung  Garriaoa  StalT,  and  tho 
required  nuiikbcT  uf  militapt'  (y>mmiiiAlr>ii<>rfl  Rliall  W  mmlf  up  partly  t>f 
highrr  civil  ofnciala  and  partly  by  addiliaiial  duly  inipowd  na  vtafT 
olllrerti. 

Art.  Iir.  The  chief  military  administrator,  under  the  directKm  of 
l)>c  r«ramandcr-in-C'hlcf  ot  ttic  Field,  shall  have  j^neral  rontrol  OTer 
the  military  administration  within  the  allotted  domain,  and  auperin- 
tcrwl   the  military  commiwiotirr*. 
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Abt.  rV".  Uililary  commiscioiHjTii,  nnilcr  the  din>ction  o(  the  ohief 
mtUtary  MlmiaUtnlont,  fthajl  manage  i^enernl  affnirs  rL'lRt«d  to  tnill- 
tArj  adminiatrutioii. 

Art.  V.  The  domain  of  Liaotung  GRrriBon  shall  he  dirided  as 
lulIowKi 

1.  The  land  Iturd  by  HuMia. 

2.  Tli«  Unitary  iyiag  oatnle  the  land  Imsctl  by  Rumia. 


h 


Chapteb  IL    3lililary  AdtniniatraUaB  of  the  Territory  at  tbe 

I'int  Cl&M. 
Aht.  VI.    The  territory  of  Ihv  first  vUea  shall  be  divided  into  tbe 
lollouin^    Lhrpc   diiitrirtM,   for  each   of  which    a    niilitary   coninilaHioiMr 
khall  bo  MiiiMiinlfil: 

1.  Tori  Arthur  Dutriot. 

2.  Dalnj    I>i.trii.-t. 

3.  Chin-chow  DiatrirL 

AjiT.  V*1L  a  military  comniiaaioDer  •hall  exerciw  ailiiiiiihitrativa 
neaaum  neerwAry  for  procnotinf;  our  military  inteTc^tn  ond  tnalntaiD- 
iag  good  onirr  and  tha  wdfan  of  tbe  inhabita.ntii  wilhio  hie  ova 
dktrict. 

Akt.  VIII.  A  military  cammteaiooer  may  issuo,  umler  the  Hanetlon 
of  the  <Vimtnan>l«>r-in-Chief  of  the  Field,  necvftnary  reij;ulatioDH,  ac-wm- 
{Mminl  vilh  rctrihutory  promiuuii  for  dciinquenln  In  the  Mime,  io  order 
to  exe<.'ule  hit  administrative  function. 

Abt.  IX.  A  mililary  coniiitiiwiiuner  may  exerctue  judicial  right*  ovnr 
lfa«  inhahitantA  of  Uin  own  diMtrict,  either  in  an-ontancf  with  the  hn-ul 
law  or  referrifig  Io  oar  Imperial  code,  T'linithmeDtA,  however,  thus  in- 
flictnl   ri.>i|uire   the  iianetion  of  the  C!onimao<ler-in-('hief  of   the   t'^etd. 

AkT.  X.  A  military  commi«(ituuer  may  UeciUe  civil  eases  lodf;ed  by 
Inhabitants  of  hfs  own  dinlrirt,  referring  cither  to  the  local  legal  prece- 
drnta  or  to  our  ImperinJ  e<xle. 

Art.  XL  A  military  eommiaaioner  shall  ouperintend  Imiierial  sub- 
jeetM,  oubiide  army,  found  in  hia  own  iliitnet,  and  criminal*,  if  any, 
■hall  be  hojided  orer  to  the  judge  ot  the  army,  and  a  criminal  beloojf- 
iniC  to  the  army  shall  be  dealt  with  either  by  the  commander  of  (he 
ngbnent  to  which  tbe  criminal  b(-l<infr<<  nr  by  the  judge  of  the  array. 

Abt.  XII.  A  military  commi^oiontj-  has  the  right  to  impou  taxM 
ami  ptihlie  rMiuisitiona  on  Imperial,  Ojhiefle.  and  forcifrn  suhjerlfi.  dwell- 
ing within  bia  own  diotrict.  aecording  Io  articles,  ratea,  and  procedure 
ot  tAX,  prrwribed  by  the  C^mmnndcr-in-Chief  of  the  Field. 

Art.  XIIL  District  Xu.  3  divides  itKlf  [ntci  five  wards,  each  of 
vbleh  ia  to  he  heaile<I  by  a  wnnlmnnter. 

AHT.  XIV.  A  wanlmaviter,  to  which  fund  [on  an  army  officer  or  a 
U^  civil  ofGcial  is  to  be  appointed,  sliall  be  assisted  by  a  certain 
number  of  arvewary  nfficialH. 

Abt.  XV.  A  wardmastcr  nhall  execute,  instructed  by  the  military 
ccioiniiiidoner,  tbe  administrative  affairs  of  bis  ovn  ward;  the  atatioii 
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anil  authority  uf  a.   wariliuastiT  flhall   l>e  nominRted    by   tlie  militATy 
C0Diini»«iQn«r.  tlic  chief  inilitaiT'  BdminiBtrator'«  wtKh  bnng  conflult^ 

Art.  XVI.  The-  rhtrf  itiilitarj-  sdministmtnr'n  opiniun  being  apppmli 
to,  sud  with  rfkTri](.f  to  existing  circ-umBtaiium  of  tli»  Itx-ality,  «  »u\U 
tury  LYiititniiMioncr  sliall  institute  ni-lf-Kuvi'mtiiriit.  rrgirrM-niiit  t-ilbrr  bjr 
n  uiinhiwttcr  or  liy  a  villitfir  hi-mlriiaii.  in  the  wnnltt  of  Iho  Chinjt-chow 
district  and  loner  a<liniiii»trative  s^clioiiH,  iuto  whiob  tti«  otber  two 
d)«trici9t  tiTf  to  \fe  divi(li>d. 

AaT.  XVII.  A  Riilitarr  eoininitwinTi«r  mid  n  wanlninalpr  may  ap- 
point a  ccrtutn  nttiiibvr  of  councillunt  frum  Hit:  C'liiiienc  iuhabilabts  of 
good  ehamrtt-r  nnd  rdiioatlon. 

Abt.  XVIII.    ('(luncillure  shall  ffive  their  opitiion  on  being  coDsultidi 
by  the  military  oonimiMioner  or  wanlmaHler. 

(.'ouncillorA  may  he  rngagct]  Jn  mnnnging  affnint.  If  prompted  thereto 
by  the  order  of  the  military  commualoncr  or  wardiuarter. 

Cbapteb  in.    ^lilitary  Adrainiiilration  of  the  Territory  of  the 
Second  Cla«8. 

Abt.  XIX.  In  the  territory  of  the  second  claw,  a  military  com* 
mlsHoner  may  Im?  statitmed.  if  nw^swiry.  wherever  a  Chitif**  Govern- 
mental office  is  to  be  found,  or  in  any  other  iiiipGrlant  locality. 

.\rt.  XX.  The  military  o<»nttiK-<inncr,  aiip^^inted  nmtrding  to  thv 
pruvisiuii  of  (liL*  pieoetliii^  article,  hIiuII  ikdministvr  general  militai 
atTairM  in  the  loL-ahty  aElutted  tu  him,  depending  on  the  Chinese  loc 
aiithnritics  for  eivil  adminiittration  in  no  far  as  the  same  may  nut 
ialvrferc  with  military  ncfeMity.  The  military  commimionrr  at  Ving- 
kow,  however,  ahall  act  tn  >coofonuity  with  n-gulatioos  of  the  Atit 
claaB  territory. 

Sufiphmrntary  ProrMoriK. 

Abt.  XXI.  Tlie  above  refiuiations  shall  be  enforced  from  the  lot 
of  January,  in  the  :{Kth  of  Ueiji. 

Art.  XXII.  The  territfiry  under  rnntrol  of  our  ThinI  Army  h  ex- 
empted  from   th«  enforcement  of  the  above  n>K'>1ittioDM. 

Aut.  XXUI.  a  military  nMiimJMtiuner,  with  a  HonctHin  thereto  of 
tlic  C'ommauder-iti-Cliief  of  the  Field,  may  levy  adminutrative  rmiuisi- 
tions  until  th^  raten  of  taxes  are  prcKiribcd  aceotxlliig  to  the  proviaion 
of  the  preaent  regulationa.  Art.  XIL 


The  Chief  of  Stflff  sent  a  note  under  date  of  Dec.  23,  1904, 
to  the  military  administrator  of  Ying-kow,  in  which  he  says; 
"Though  the  extent  of  your  authority  as  military  adniini^tm- 
tor  is  delermincd  by  the  Kegulations  for  the  Region  of  the  First 
Order,  according  to  the  Rulea  of  AdmiDifitration  by  the  Ut 
tung  Garrison,  criminals  among  the  Imperial  Japanese  eub- 
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joctB  outside  of  the  military  aa  tcU  as  Kon-combatants  attached 

to  oar  army  should  be  transferred  to  the  Imperial  Consul  sta- 

Hboned  at  Ying-knw,  and  the  caws  of  expulsion  of  thoite  who 

^would  be  injurintis  to  pcoce  and  morals  of  the  district  should 

^M  treated  likerise.*' 

^P     This  Art.  11.  on  the  question  of  judicial  procedure  vas  set- 

^il«l  upon  after  careful  diBcussions  of  different  views  propose*!  by 

the  Legal  Investigation  Committee  of  the  Foreign  Office,  and 

IboM  of  the  ofliciah)  despatched  to  Ying-kow  from  the  said 

rce  Bs  well  as  Dr.  Axiga  and  others  from  the  War  Office. 
Sect.  n.     The  Results  of  Administration  in  the  Occupied 
Territory  of  Manchuria. 

bAn  account  is  here  given  of  the  substance  of  the  results 
ibied  by  the  administration  whose  ground  policy  has  been 
nbed  above.    The  account  is  based  upon  the  reports  given 
by  the  Uaotnng  Garrison. 

The  administration  of  the  occupiwJ  territory  was  carried  out 
different  lines  in  accordance  witJi  the  instruction  of  the 
lief  of  the  Oeneral  Staff  as  well  as  the  laws  and  usages  of 
ir  on  land.  In  the  old  Ku^tan  lease  of  Port  Arthur,  Dalny 
1(1  C'hin-phow,  tlie  jwiwcr,  legislative,  judicial,  as  well  as  exv<ii- 
ve.  was  oltogctlicr  secured  in  Japanese  hands,  as  it  had 
1^  the  BoAsiam  from  their  general  policy  of  administra- 
and  certain  improvements  or  new  arrangements  were 
Jdrtl  to  their  policy  by  Japan,  from  the  more  careful  consid- 
ition.1  of  the  circumstances,  though  only  to  the  extent  of 
Itnesian  precedents.  Ying-kow  was  an  open  port  of  free  access 
tn  all  nationalities,  where  consuls  of  different  Powers  were  sta- 
tioned. But  since  October,  I'JOO,  the  Russian  troops  had  occu- 
f  ied  it  and  usurped  its  administration  out  of  tlie  hands  of  the 
^fthiocse  Tao-tai.  Judging  from  the  military  importance  of 
^^e  port,  the  Japanese  Army  succei'ded  tn  the  Uussian  troops 
_io  maintaining  its  military  occupation. 

OutaJdc  the  Russian  leac^e  the  Russian  Army  had  recogni.«ed 
powers  of  the  Chinese  local  authorities  in  the  tlirce 
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&fanclniri&n  pmvinceii,  and  the  common  civil  atlministratJon 
was  altogether  intmeted  by  Japan  to  these  authorities,  though 
tlio  rcgulalii>ns  nwcssitated  from  the  military  point  of  view,. 
such  as  thwc  relative  to  tlie  public  security  and  the  supply  of' 
military  proTiBiom,  etc.,  were  carried  out  either  in  the  name  of 
these  authorities  or  by  their  own  effort  under  Japanese  super- 
intendence. 

Not  only  did  Buiuia  get  the  territory  covering  Port  Arthur, 
Dalny,  and  Chin-chow  lease,  where  she  had  built  fortificationfr 
railway:*,  houses,  and   the  other  establishments,  but   also  shtt., 
got  a  lease  for  the  region  of  Liaotung  and   Fu-chow,  where 
she  built  barracks  and  houses,  as  well  as  worked  the  minc«.i 
But  the  Japanese  Army  strictly  observed  the  laws  and  usageal 
of  war  on  land  in  the  territory  they  occupied,  not  failing  to 
take  proper  measures  towards  immovable  properties. 

Having  first  investigated  whether  all  realty  was  owned  by 
the  State  or  by  private  individuals,  they  were  protected  bji 
Japan,  and  adminiBtereil  in  accordance  with  the  principles  of 
Ui^ufruct,  except  those  public  properties  which  could  be  seized 
legally  according  to  The  Hague  Convention  relating  to  War 
on  Land. 

Not  the  least  violation  was  committed  upon  tlioae  found  to 
be  private  properties,  except  what  was  demanded  by  requisi- 
tions. 

Especially  tliose  houses  and  other  properties  owned  by  £n- 
ropcans  which  escaped  damage  by  fire  were  protected  in  th« 
most  careful  way.  Not  a  few  of  the  honses  left  by  the 
foreigners  were  strictly  blocked  np  against  any  depredAtioD. 
Moreover,  such  grounds,  honsca,  and  eatabtiahments  ownud  by 
the  Iloseian  Govonunent  were  altogether  pat  into  the  admin- 
istration of  tli«  Paymasters  of  the  Liaotung  Garrison,  who 
transferred  snch  as  could  be  furnished  for  militarr  t  "  ^ 
into  tbi-  custody  of  the  respective  commanders  of  the  '  i 
sariat.  and  tnuuferred  those  not  needed  in  this  capacity  into 
the  custody  of  the  military  adminiftrationa.  Individuals  or  co^ 
{wratioiu  could  n.-nt  sm-h   buiMingi^  on  ooodition   that  tb^ 
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raid  be  given  up  to  the  array,  if  necdcMl,  upon  reasonable 
ice.    Such  notice*  vas  agrci-d  to  be  7  days  to  indivLduaU,  aud 
30  days  to  coqwracion^. 

Somctliing  worthy  of  consideration  lias  been  done  by  way 
of  the  improTeiui'Dt  of  thu  pbysical  condition  of  th«  occupied  ter- 
ritory and  by  way  of  tlie  protection  given  to  the  Chine-w  people 
neidcnl  there.  The  work  of  agriculture  nnd  that  of  education 
WCT*  the  grerttcst  among  them.  The  Liaotung  fiehla  were  gcn- 
trrully  bare  and  barren.  When  it  was  windy,  duat  and  sand 
were  blown  up  and  almost  clinked  the  people,  and  in  time  of 
rain,  the  road.-i  and  tield.s  ui-rc  tlciodud.  Hui  tlicy  HOun  dried 
up,  leaving  not  even  a  pool  iR'hind.  because  of  utter  abseuce  of 
standing  trees.  As  a  nece^^'ary  slop  to  he  taken  in  behalf  of 
the  tianitary  condition  of  the  occupying  troops,  three  million 
sapling?  of  pine,  tiuercus  dentata,  peach,  and  pruniLs  Jujiunica 
were  imported  from  home  and  planted  in  I'ort  Arthur,  Daloy, 
and  Chinchow.  An  excellent  n>gult  was  produced,  witli  verdant 
tree*  and  green  forests  scattered  over  tlie  Mandiurian  plains, 
vbidi  vm  quite  a  new  feature,  unknown  heretofore  to  the  na- 
tives. The  territory  will  thus  he  Kaved  from  dust  and  flood, 
and  moreover  be  blestwd  witli  numerous  springs  of  good  drink- 
ing water. 

When  gtx)d  order  was  gradually  restored  in  the  occupied 
terntory  and  the  various  arrangements  necessitated  from  a  mil- 
itary point  of  view  began  to  work  satisfactorily,  more  posi- 
meai^ures  were  takCTi  for  ini^tnictlng  the  people  and  for 
ring  their  lasting  attachment  to  Japan.  The  very  first 
step  taken  in  this  line  wa^  improvements  given  to  the  bcIiooU 
in  different  parts  of  the  territory,  and  where  there  were  no 
eiieb  indtitutioa«  already  existing  new  ones  were  opened.  In 
these  echooU  simple  and  ck-nicntary  lessons  were  given  to  the 
young  and  the  old.  As  many  of  the  Chinese  were  desirous  to 
team  Japannse,  the  language  was  made  one  of  their  leu^ons, 
and  was  taught  by  the  Japaneeie  teachers.  Defrayment  of  their 
eipenses  was  left  to  the  discretion  of  the  Chinese  oflicers  and 
people,  whether  by  contributions  or  by  imposts,  all  the  oUier 
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iormn  of  executive  respousibilities  being  put  upou  the  nuiix&ry 
administrators.  Sbortly  after  tlieir  e^tablighment,  thev  Teceived 
B  iHrge  number  of  applications,  which  indicated  good  proepecte 
for  the  future. 

Most  of  Japan's  military  ndmiaistrators  were  those  already 
familjar  with  the  ways,  customs,  and  language  of  the  Cliinese 
people,  as  they  had  made  official  tours  through  the  country 
often  lieforo  the  war  broke  out.  Tlioy  sihowod  to  the  people 
their  dignity  at  one  time  and  their  tenderness  at  another  as 
occasions  occurred,  and  the  Chinese  people  were  delighted  with 
the  admiiiit^tration.  Their  continual  applications  for  the  privi- 
lege of  oontrilmling  materials  and  money  for  the  i»enefit  of  the 
Japanese  Army  of  occupation  proved  more  than  anything  else 
their  good  eenLimentd  toward?  Japan. 


Sect  IIL     Requisitions  and  Booty. 

In  order  U)  illuntrate  the  above  utaiementj  it  is  well  to 
dwell  upon  some  of  the  principal  fact^  connected  with  the 
Japanese  occupation  of  Manchuria. 

(1)     Requiaitions  m  Manchuria, 
Materials    and    fterviee    were    roipiisilioiied    l»y    Japan    in 
Manchuria  with  military  ehecVti  whidi  were  announced  in  the 
cities  and  towns  to  be  exchanged  for  silver  coins  on  a  cer- 
tain dii}'. 

Thin  announcement  was  given  hy  Iwth  the  Japanow  Army 
and  the  Cbinejn;  Authoritieti  in  dilTtTent  eiticK,  and  it  N^Hiktl 
the  confidence  of  Chinese  people.  Later  on  they  askc<1  no  eii- 
ver  coins  in  exchange  for  the  checks,  which  bad  as  easy  a  cir- 
culation in  Manchuria  as  convertible  paper. 

Wiilc  their  confidence  in  the  checks  was  tlius  confirmed, 
requipitioufl  in  Mnnchuria  by  the  JajMinese  Army  were  per- 
formed in  a  new  and  a  most  fair  method,  that  is,  the  standard 
prices  in  Manchuria  were  settled  as  fairly  as  possible  by  ilie 
Chinese  Chamber  of  Commerce  by  the  order  of  the  Japanese 
Anthorities  and  were  placarded  on  the  walls  of  towns  and  cities. 
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the  Japanese  Army  making  all  the  requisitions  According  to  the 
rait*  announccU  therein.  Compared  with  the  method  of  requi- 
sition adopted  in  various  war^  ra  the  common  mothtMl  in  time 
of  warfare,  by  which  tlie  belligerents  woxUd  t)Taiinical!y  setlle 
the  prices  in  general,  irrt^spL-clive  of  the  economical  condition 
of  the  market,  it  waa  by  far  the  moat  civilised  «tep  taken  by  an 
occQpying  army. 

(2)     Booty. 

The  Diapoisition  of  the  Firnt  Army  in  Manchuria  relied 
upon  the  rules  of  InteniaUuual  Imw  la  put  a  Uffliiition  on 
what  are  called  tlie  booty  and  disptised  of  tliat  which  was  cap- 
tured in  battle  accordinj;  to  Iho  "  Rogulations  of  Booty." 

The  Kegulations  of  Itooty  are  an  follows: 

The  Rcuu  op  Booty    (the  instruction  of  the  Department  ol  War). 

Art.  T.  Wluit  1b  eatlml  lb«  Booty  in  this  mie  ftiw  the  commndi- 
t'ws  raptured  by  IroopH  in  battin  acvnrding  to  the  Rulm  and  rnuitic« 
o(  War. 

An  ofRcer  who  ii  cnllc^i  tb*  commander  ir  Ihin  rule  is  one  who 
directly  aerves  the   Kiiiptrur  or  Cuniiii«niler-iii-('hi<>f. 

Abt.  IL  a  commnnJcr  ift  to  send  the  b'wty  to  the  Dfpartnieni  ol 
War,  exet-pt  wUrn  he  rwrive»  thu  npfciHl  orrkT  uf  tht;  IIoful<)U&rtcnL 

The  Minister  of  Wwr  niiinaHm  the  nirMirfi  ref«rring  to  the  ammge- 
neot  anil  clispoMlion  uf  the  said   bouty. 

AST.  IIL  In  epile  of  the  pienous  artJvle.  if  there  is  any  necewiiy 
RS*'^*^  military  affairs,  a  rominandpr  can  be  an  arbilrator  in  dia* 
poaiag  uf  booty  taken  by  hin  aoldicru,  cixhvt  to  utilise  or  to  destroy  it 

As  offleer  In  rommnnd  of  a  cortain  rleprn<Ient  body  caTi  do  quite 
Ihe  MUDe  as  abuve  whun  he  had  iiuL  eiiuugh  timo  to  ri.t)iii.iit  the  in- 
alructkm  of  \t'm  superior  l coonmander )  with  TCgard  to  the  treatment  of 
the  booty  taken  by  his  men. 

AtiT.  TV',  \nien  any  trt>op  takea  the  booty,  Ita  commander  mnet 
wait  (or  the  order  of  bia  au|»erinr,  taking  ciiilable  moaDR  to  arrange 
for  it  antl  to  prvrent  its  )o«a.  But  on  aome  oondltlonB  he  can  wnd 
it  dtriK^Jy  to  hiB  superior  ofCuer. 

Abt.  V.  Wheo  booty  in  taken  it  muBt  be  reported  tc  nuperiora^ 
and  A  eoinniander  must  report  it  to  headquarters.  When  a  rommand'pr 
olihwn  or  dmtroyN  the  liouty,  and  when  it  is  exhausted  or  hmt.  the 
tivatmeut  of  it  will  be  ijuitc  the  Miinc  an  above. 

AJrr.  VI.  HeodfiimrterH,  on  Ihe  arrival  of  the  preceding  report,  Bhal) 
fomnunteate  it  to  tbe  Dvpurtiiipnt  of  War. 

AstT.  VII.  When  the  Departm^^t  of  War  receivn  the  apoils  of  war, 
tt  mnat  be  eotnmunicatcil  to  th«  ITcad<)uart«n. 


Abt.  Vlll.    What  1b  callM  the  h«idqtiart«r«  in  previous  ftrticW  li 
the  ^n«ral  atmff,  when  Uie  fonner  are  not  yet  founded. 

Sect  IV.     Private  Properties  of  Russian  Inhabitants. 

The  Fn»ncli  iliui«ler  at  Tokyo  n-'Hiuii'leil  protection  for  the 
^private  pro|>erty  of  Kiisiiian   niorcliant'^  who  were  iletained   in 
Port  Arthur  at   the  time  of  its  capituliitioo  to  the  Japanese 
Army.     The  folJowing  ia  the  note : 

Note. 

Les  ofgncinntit  de  Port  Arthur,  qui  ant  laiM«  dau  la  Tltl*.  Ion 
de  In  capitulation,  d<!  innndoi  quantity  de  marcbanduws,  invoquent  te 
tx^nOflLV  dv  rnrlielc  4U  dp  I'Hnrifxe  ft  l»  Cuiivt'iitiuii  dc  I«  Kaye.  d'aprte 
leqiiel  la  propriety  priv^-c  doit  ttn  rrapert^  et  ne  peut  <>tre  ouoBaqnas. 
!>•  Miniittre  de  France  oroit  devoir,  it  In  demand''  du  (louvernrment 
RuMc,  faire  part  au  OouvernemeDt  Imperial  du  l^timtf  drair  dr« 
latirwiM  d«  ni>  pa»  voir  l«ur»  int^r^ti  peraonnels  et  leur  fortune  priv^ 
Mafia  par  le»  ttuiteo  de  la  capitulation. 
16   Kevrier.  11)05. 

The  Japanese  GoTommenl  willingly  accepted  the  Tcqaest. 
and  declared  Uial  the  private  properties  of  Russian  snbjecta 
should  Ih:  proteeteil  according  to  TIjo  Ha^e  Convention. 

It  is  gratifying  to  know  that  the  author  can  n^late  tlie  fol- 
lowing inHtancL-s  as  ttu  evidence  of  the  civili^  actions  of  the 
Japanese  Army: 

The  naval  authorities  liad  sent  hack  tliose  hills  of  exchange 
and  some  ciicloned  letters  of  the  Russian*  to  tlieir  former  pos- 
eesBors,  which  were  found  in  Chinese  ships  captured  by  the 
Imperial  Nav}-  when  they  were  tryiog  to  get  out  from  the 
blockaded  Port  Artluir. 

The  receipt  of  the  French  Minijjter  to  Japan  is  as  follows: 


Moa 


Tukfo,  le  10  Oetobiv,  IMM. 
Ugation  d«  la  H^puUique  Knocuta  an  Japan. 
Mooafeur  le  Daron. 

Votrv   £xeelleltee    a    faien   vonlu    m'adrtaMf   diven  duetimentM  aai^ia 
Fort  Arthur  pox  I'auturit^  japonaloe  et  dont  nn  aujet   rume  dont  le 
et    la    quality    me    reftent    inoonnujs    etubarqu^    sur    une    jonque 
eli!nnr»e.  Halt  djtenteitr. 


No.     I.  Ch^rjuc  de  100  rublci. 

No.    S.  Cb^uc  (le  5tM)  rublM. 

Nu.     3.  Clique  de  1300  rublus. 

No.     4.  3  rublrfl. 

Kcw    5.  Cbe4)Ue  dc  300  rublw. 

No.     0.  S  rubles. 

Noi.    7.  Chfc)ue  dc  700  rubles. 

No.    8.  1  nibl«  et  nne  ptiotik. 

No.     B.  15  rublea. 

No.  10;  0  riibW  60  kopkii. 

Now  11.  Cb«(|iie  de  200  rubl«H. 

No.  12.  1  rublp. 

No.  13.  Cli^iuo  dp  1000  niblpti. 

No.  14.  Cheque  de  3U0  rubl««. 

No.  15.  30  rubles. 

Na  Ifl.  21  rubles. 

No.  17.  Ch&que  de  3000  nibW. 

Ho.  la.  Chhjue  de  2(M)  rableN. 

Na  10.  Ch^ue  de  1100  riible«. 

No.  20.  S  niblm. 

En  outre: 

(I  paMportK. 

8  eertiflntiM. 

J*»i    ("honneiir    dlnfomipr   Votre    Kscellence    que    je    ferai    o*   qui 

d^pcodra  de  nici  pour  que  ctt  docuinoDlH  toi^ut  li;riii»  aux  ayanl-s  druit. 

Veuillf2  agr^T,  ftlonsieur  le  Baran,  Irs  nouvclk's  H'seuraucvH  de  ma 

trte  hftule  conud^mtioD. 

(Signed)    J.  Hajuiaxd. 

Sod  Exoell«Qc«, 

MuiiHieur  lo  Baron  Komura, 

Hiinistre  des  Affaires  Ktrang^res,  Tokya 

Sect  V.  Protection  of  Historical  and  Religious  Build- 
ings, Hospitals  and  Others. 

Protection  given  to  the  people's  bouses,  and  eflpecially  to 
liistoric  liuildiu}^  and  to  religious  instilutions. 

The  Japanese  Army  paid  special  alti'ntioii  lo  this  subject, 
as  is  veil  illustrated  in  tlie  following  incident: 
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Some  soldiers  of  the  Twelfth  Division  one  day  accidentally 
Ijumod  down  Uircc  dwelling  liotKCs.  The  authorities  of  the 
Japanese  Anny  cnnjiidered  tho  damage  thus  sustained  as  a 
matter  of  cniirse  to  1h)  indeninified,  mid  i>nid  a  rca^onaldi* 
sum  in  n'compeiise  t(i  tIio«j  who  sufTt-red  from  it.  (Mr. 
Ntnagawa,  B.L.,  on  General  Kurokt's  Army  and  JnleraationHJ 
Law.) 

Not  only  did  the  Japnnc^  Army  thus  ymy  on  indemnifica- 
tion for  Oic  hoiiMW  liurm-d,  hut  also  it  prohihited  trespassing 
on  the  people's  hoxises,  attaching  importance  to  their  own  right 
of  residence.  Mr.  Ninagawa  has  the  following  passage  in  hts 
book  in  reference  to  the  altove: 

"  Special  protection  was  glvtm  \iy  our  urmy  to  the  Chineae  woawu. 
Even  when  the  people's  houses  were  rei]uiiiitioii«l  for  the  needa  of 
the  army,  the  woinRn'a  rootna  were  rNptrtnt  with  the  prohibition,  *  Xo 
adiiiil(nnii>  to  thf!  iuriLT  i-haintipr.*  |)u>(Ipi)  lo  wnrit  the  JapuBPse  sol* 
dfers  from  rntrring  therp.  Morcovpr,  wnlinclii  wrvf  pInrH  before  tht- 
doon  of  fmch  rooniii.  Such  a  painvlakini;  protection  dttTervd  ^really 
from  th«  attitude  of  the  Ruadan  troops  towards  the  Chinese  and  Korean 
women,  and  it  greati}-  attrac-tcd  the  lieart  of  the  Chinese  people  towanli 
our  cause." 

It  ift  a  well-known  fact  that  special  care  was  taken  by  the 
Japanese  Army  in  time  of  the  bombartlnienl  of  Mukden  that  the 
sanctity  of  the  cily  be  respected.  The  following  is  a  report 
concerning  the  Japanese  attitude: 

A  PeklnfT  despatch  dated  March  14,  ISftS,  states  that  on  UIn«  in- 
formed by  Ur.  L'chida,  Japanese  Minister  to  Chins,  that  Marshal 
Oyama,  Commander-in-Chief  of  our  Moochurian  armies,  had  prohituted 
our  troops  from  t(uarteiing  within  the  city  walls  of  Mukilen  in  view 
of  the  wsDctity  of  that  city,  the  Krepreafl  iJoim^er  cxpreawd  her  hl|^ 
appn<cisliun  of  the  gniKl-M-ill  of  ilapan.  Manlial  Oyams'a  nrlion  boa 
created  a  good  imprcAsioa  on  the  part  of  tho  ChiaCH  Minister*  of 
6tAt«  aod  Uw  peo]^lfl  towarda  this  coantrj. 


Again  the  Japanese  Army  prott?ctod  the  Christian  Churches 
at  Antung-bsien,  Feug-huang-rhimg  with  her  gendarmeH  placed 
as  guards  otct  thccie  buildings. 


CHAP.  X.,  SECT,  v.]      PnOTECTION   OP  BUILUINOS.  205 

7%e  protection  of  the  hospital  of  the  Countesn  Schotivaloff. 
Dated  April  7,  1905,  the  following  letter  was  sent  by  French 
Minister  in  Baron  Komura: 

MOitllXUK  L£  UaBOK: 

Mon  Rnuvemenirnt  me  pri<'  de  clpinandcr  les  Imns  oflli-e'  de  Votra 
RxedbncK  afln  d'Mre  reiiAoi^n^  uir  le  nort  de  niopUal  do  In  L'umlwtne 
SdionralolT,  qui  4talt  iiutitlM  a  Monkd«-D  «t  qui  j  wt  »«t«  aprta 
I'iractutton  de  In  rille  par  Tarrn^  ntsM. 

8,  Ex.  M.  IMcHKa^  exprinio  Iv  dhar  que  dana  le  cus  ou  cet  hopitaJ 
w  trouverait  em-ore  II  Moukden,  U  soit  reavoyi  &  I'^tat  major  du 
conmandAnt  en  clirf  dv  Tarmfr  ru»i»e. 

il'al  llionnpur  de  fairc  p»rt  a  V'otre  Kxcellcnce  do  la  eamtutinica- 
Uoa  dont  il  a'agit. 

Veuill^z  agr4cr,  Moaaieur  le  Baron,  lea  aflsurancea  do  ma  tres  haute 

NBaid^ration. 

(Sign6J    J.  Habmawp. 

Son  Kx»llroc«, 

Le  Uaron  Komura, 

Miai«lre  d'Affairo  Ktraag^ren,  ettr. 


upon  the  Jfipnticw  Oovornmwit  referred  to  the  author- 
ities ftt  i'ort  Arthur  and  iavestigoted  this  hoi>pitdl.  Then  the 
foUoving  report  was  seat  in  to  the  Japanese  Military  Minister 
from  Japan's  Army  at  Port  Arthur; 

Tlie  Hoapital  of  Countess  Scbouva.Io<T  vas  a  part  of  RuwiAn  K«tl 
Croat  Hospital,  eontroUed  hj  Mr.  Gucbukoff,  Chief  MaoHKer  of  tli« 
Buwiaa  Ited  Cnwa  Society,  nnd  wax  occupiHl  liy  the  Field  HoMpUal 
of  a  oertain  one  of  our  IjegioaB.  lU  alalT  iiiiitil>en.*il  IT  in  all,  and 
an  of  them  finding  il  rliUl^'uli  In  f^t  hai-'k  In  thfir  outfMMt,  Mcpamted 
Inm  Quchukoft  and  went  to  Yingkow, .  where  they  w«n.>  delivered  lo 
tha  French  Ooiunil  on  th*  28th  of  March.  Miit«rial«  under  eoutrot 
of  Mr.  QncbukofT  were  allowed  to  be  taken  away  with  them,  but  lliey 
Uft  toow  for  OMi  in  Ui«  medical  treatment  of  thctr  sick  and  wounded 
ud  klaa  of  oura. 

Thia  report  wiw  scot  hy  the  Japanese  Minister  of  War 
to  the  Foreign  Miniater,  who  despatched  a  letter  in  tlie  above 
Biwining  to  the  IVench  Minister  on  the  27th  of  April; 
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Sect  VI.  The  Protection  of  Citizens  of  the  Other  Powers 
in  Manchuria. 

A  Jew  examples  are  here  given  of  the  innumerable  cased  of 
the  protection  and  investigation  given  anJ  ni^de  respectirely 
hy  the  JajiaUL*^*  Government  on  Iwhalf  of  iiubjccts  of  other 
Powers  in  Manchuria. 

(A)     An  example  relating;  to  American  citizens. 

The  United  Slates  Ambaseador  to  Tokyo  ctimmunicatod  as 
follows: 

Legation  of  the  t'nltetl  Stales.  Tokyo,  Japan,  May  13,  IWi, 
To  Hw  Kxccllnm-y  Bunni  Ki>tniim  ,Iul«ro. 

His  ItTiiHTiu]  Ja|Niti«si?  Maj««t>''ti  MiniBter  for  FoiriKn  AfTairn. 

MONRIEI'R    t.I^    M1M.STBK: 

1  have  the  hitnnur  to  Bubmit  to  Ynur  ExctJIency.  herewith  enrlosol, 
oopiea  oi  exdiaii^eil  cormtiutiicationH  l>etwp«n  the  I>p|>artment  of  SlaU 
and  tlie  AmcTic-Hii  Tmdini^  Cniiipiiny  nt  N'ew  Yurk,  frnm  whii-li  it  will 
be  wen  that  the  liiUrr  cx|irv«B<-8  ita  aiixiarly  as  to  Uir  <mtvly  ot  ita  prop- 
erty in  Newrhwiifni,  hihI  rf<|U€wl*  Uip  ftiniitT  tti  tiikc  Mich  wtrii*  as  it 
niuy  dfi'iu  adviiialjle  to  iiiHurt'  piot^liuu  ami  Baff^niftrding  of  tbvtr  in- 
tcrrat*  and  properly,  to  which  tlie  Ucparlmfnt  of  }>t4iU-«  replies  "  that 
tint  (•ovtrnniont  o(  tho  [Jnitr-d  States  has  asiturunce  from  both  partle* 
to  the  prr^-otit  war  that  tin"-  |>i?r)*ciii*  an<l  i)iv>j»i*rty  of  n«>iitra1  Amtriran 
vitizcns  vill  bo  ix>flpEv.-t(Hl  and,  aH  fur  us  puNtibLr,  Nift^uaixlol,  in  ihr 
event  of  any  such  being  found  within  the  field  of  actual  lioKttlttie«, 
and  while  maintaininR  an  attitude  of  elxiot  and  impartial  neutrality, 
it  ii  not  in  a  po«itiun  to  make  any  dejiiand  wbieh  niijiht  re»tr1ct  or 
impair  the  nfTeiiitiv4>  of  defensive  liberty  nf  iiiilitury  actiun  hy  either  of 
tliB  li*;lli>'en-nl»,  fH)i>R-inlly  at  {nnnts  su  ■iluuCril  u»  to  be  or  ln<^-unip  of 
itrat<-j{l<'  im porta II i-e  in  the  rotime  of  the  /Jiencral  plan  nf  the  i-uni|i«ign." 

The  above  reply  etearly  indicatea  to  Your  Kxi-eilcncy  the  attitade 
which  the  ^verniutrnt  of  tbe  United  Staler  i>  di»poac<d  to  AMunie  In 
rvliam^  u\mn  the  ^hhI  faith  of  the  {^vi-rniuent  of  Japan,  aa  well  a*  the 
govenuntnt  of  RuMla,  in  u^in^  nil  poiiHible  elTorts  to  reapect  and  tale- 
^nanl  lefjitininle  interestii  of  Aiiiciit-un  citizenx  in  (he  wne  of  (^rations. 
If  there  id  anything  therein  vrbii-h  is  not  in  full  accord  with  t^e  poltcy 
of  the  govemiTieiit  of  Japan,  or  if  the  confidence  of  my  Kovemment  !■ 
baanl  upon  u  itiiMonception,  1  wntild  re^jue^t  that  Your  Kxcrtlcin  y  be 
•0  gootl  at)  to  make  it  known  to  nie. 

1  tako  the  advantage  of  thia  oeraHJon  to  renew  to  Yuur  KKcetlenry 
tJia  usurancn  of  my  higheitt  conflideraiitm. 

(Signed)    Lmiyu  C.  GuiaroM. 

Eadoaurc  aa  above  noted. 


* 
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American  Trading  Company,  New  York,  April  2nd,  1004. 
Ho!t.  JoiLV  Bat. 

S^ervtAvy  of  State,  etc.,  Wiuliingion,  D.  C 
Teas  Sir: 

The  ^VmericAti  Tradinf;  L'oniivitny  is  a  t^orporation  duly  organiacd  and 
existing  under  the  lawn  of  Ihi.'  ^Lule  of  Maine,  havinj;  a  priiu'lpal  offlre 
at  2a  Broad  ^tre«t,  in  this  city,  and  has  be«a  engajfod  for  many  yeari 
ia  buisinnta  betumpo  tbift  (.-uuiitry  nnd  vuriou«  fureiftn  t-uuntries,  includ- 
iag  Cluna  and  Japan.  It  haa  an  iif(ecit.-y.  which  wan  eHlalilinheil  many 
jrcan  a^,  at  New<>hwang,  in  Maochiiiia,  where,  in  a<>i.'or(Un(«  with  the 
riglita  grmnlnl  by  the  treaty  with  China,  it  hufi  piirchiuiwd  and  ownx 
certain  rv»\  estate,  on  whiili  \U  i>lti-.-fs  and  warehouses  are  tatuatei), 
and  it  has  been  continuously  enga^i^m]  in  biiaineis  there  for  several  years. 
We  eorlote  hen-with  a  li»t  uf  pro^MTty  owned  by  u«,  in  ttiv  poMeMlon 
of  our  agenry  at  NVwrhw-nng,  at  the  dtitc  of  our  IaaI.  report  from 
tbcrv,  whieli.  taken  at  its  fair  value,  amnuntii  alt(><;etlier  to  the  eiim  ol 
$77,800^7:  and  we  rcH])eelfully  reqiiMt  that  your  Uepartnient  will  take 
nteh  atfipa  aa  may  lie  proper  to  innure  llie  prntertion  and  safeguarding 
ol  our  intcrealft  and  properly  at  that  |i)ave,  aud  to  obtain  fur  us  from 
Ihr  pnifN^r  gKvemuifnt  adei|uati-  iiidt'niuity  for  any  Iohn  or  damage 
btrvto  which  may  result  (rom  the  action  of  the  belligerent  govern- 
or otiiorwise. 

Yours  r«*pect.fully, 

.\iiEHirAr«  TnADino  CouPAitr, 
Jamea  R.  MonsR,  PrtMident. 


American  Trading  Company,  New  York,  March  30th,  1604. 
of  Ameriraa  Trading  Company.    Value  of  Property  on  Hand  at 
ita  Agency  at  Newcbwang. 

CMh  »3.195.;2 

Real  E«lnlc  and  Ruildinfpi 20,000.00 

Cargo  boat  (Lighter)  571.78 

Office  Fixtures,  Codes,  etc 1,S31.A6 

Uerrhatidiiie:  IMece  Oooda 30,IM9.:i9 

agarettM  2,403.51 

Piping    l.iSl.'S 

Nails 1.040.38 

Wines  and  Liquors   2,010.28 

Coal    1.233.34 

<:ulvani<«Mi  Iron   2,2«2.80 

Tin  BA>una  1.000.1>2 

Uodrrwear  4.125,03 

BuadricS 4.774^ 


r;  ,800.07 
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Dp^Mrtment  nf  Stnte,  Wasliington,  D.  C,  April  B,  1904. 
TttG  American  TaADt:«n  CoMfAxr, 

RroMd  Kxt-lmnge  BuiMing,  Kpw  York  City. 
GeHTLEUEK: 

I  hav*  to  acknon-leJjiv  the  rec-eipt  of  j-our  letter  of  the  2n(l  inHlnnt, 
rxprvanta);  apprelu-iiMon  nt  injury  1o  your  property  at  Newehwang,  Man- 
ehurin.  aiid  aHking  tliU  govemmont  to  take  steps  to  iiuare  its  prtttw> 
tiou  and  obtain  from  tlie  proper  {^vemment  adequate  indemnity  for 
any  losa  or  datuflCf  whinli  may  reNlilt  fntm  tlie  avttou  of  the  beiligrn>nt 
government*  or  otherwise. 

In  reply  1  have  to  my  that  th«  Gor«mtn«ifc  of  th«  United  f^tata 
li&fl  aasurance  frcriii  IpoIIi  t!ie  parties  to  tlic  preiw-iit  war  that  Uic  per*una 
and  property  of  neutral  American  cttiwna  will  be  reapetttHl  and,  an  far 
as  po»ibk'.  sufegiiatded  in  the  event  of  any  sueh  beinf;  found  within 
the  field  of  actual  bmlilitie*.  The  rnite.1  States  Government,  niain- 
tiuning  the  attitude  of  Btriet  and  impartial  neutrality,  is  nol  in  a  posi- 
tion  to  make  any  demand  which  miglit  rotriet  or  impair  the  olTenaive 
or  defen-tlve  liberty  of  military  actlnn  by  either  of  the  belHgen'nts 
especially  ut  points  ho  situated  aa  to  b«  or  bcoome  of  atrategte  impor- 
tani'e  in  the  course  of  the  general  plan  of  the  t-ampaign. 

If  the  interests  of  property  of  innocent  neutrals  Miuultl  unfortu- 
nately sulTer  tbraugh  the  ha/arda  of  war,  the  remedy  of  the  neutral 
KuvcrnmenI,  a4'tin^  on  behalf  of  its  neiitrolA,  lies  in  the  pnventatton  of 
the  injuries  suffered  and  fixation  of  the  responsibility  therefor.  The 
BseertJiinini-nt:  and  ndjii«tinpnt  of  Hiieb  nmUers  is  frequenUy  a  que«UoQ 
(or  arbitrutioQ  in  »onip  form  by  a  mixed  eommiasion. 

1  am,  gvutlvuien,  your  obedieat  iwrvant, 

(Signed)    Joux  Hay. 

On  May  20,  tDIM,  Ihe  TniinTial  Oovfrnrnt-nt  inswered  tfaat 
tliey  would  respect  and  safeguard  llii;  persons  and  propcrtioi 
of  American  cHikpiib  as  far  as  the  liberty  of  military  and 
strategic  importance  in  the  course  of  tlie  present  war  will 
permit. 

(B)     An  example  relatwg  to  Briiiah  subjetU. 

Foar  was  unirersally  folt  that  the  Chinese  population 
might  bccotnt'  a  soiirro  of  danger  to  the  \'i\(^  and  proj>i»rtiM 
of  for(!iga  subjects  or  citizens  in  Xewchwung  and  otht-T  citiw 
in  Manchuria. 

On  the  2$nd  of  March,  1904,  the  British  minister  at  Tokyo 
rcquestei]  that  Die  lives  and  properties  of  Briti.-h  euhJMt^  might 
be  aaf^uanltxl  liy  such  mt-o^^ures  &s  the  circuiustunecs  wuutJ 
permit  should  Nowchwong  be  occupied  by  Japanese  troopi. 


To  this  Japnn  answered  od  the  30tb  of  Marrh  thnt  tha 
lires  and  pmpertfes  of  Britit^h  subjects  would  lie  eaffj^uardtxl 
ti  far  as  poesible  at  the  time  of  the  occupation  of  that  part 
of  Manchuria  by  Japanese  troops. 

(C)     An  example  relating  iu  AM^trian  aubjeda. 

The  A nf(tria- Hungarian  Cnn-siil  nl  Tientsin  wrote  to  our 
consul  there,  Ijub,  the  following  letter; 

Imp.  &  Ho;.  Conoiilatc  for  Auxtria -Hungary. 
Ti«ntirin,  13th  Feb.,  IftflS. 

BiR  AXD   DeAK  COLLBAOns: 

I  «Di  informml  by  tlip  AuHtro-ITiinyftrjiU]  Vicc-Coimiilate  in  Chefoo 
thkt  on  the  tilb  of  NovenitH>r,  11H>-I,  tin-  Aii»lriiin  subjfcl  J.  .1.  Mum'Iih. 
tntcml  the  8ih  RuMian  Re«i«rvf-  Field  iIoi*pitul  in  Port  Arthur,  sufTcr- 
tng  from  typlioiil    frvir,  whrre  hi-  liinl  or  nr  nbonl  the  (Ith  DcccmlKtr, 

SXlim  he  cntriDl  tlic  liOKfiital  tlio  following  pitpers  w«re  deposited 
■t  the  administration  of  thr  naid  hoapitnl: 

I.  I>o<tt-ottW  S«viB;rt>  Itnnk  No.  8473,  ihowlng  a  drpodt  of  200 
nibln  piud  in  the  ttl.b  Jul}',  im)4. 

i.  i'hi>()u«  Xo.  11144  of  the  Ru««oC)iino«e  Bank,  dated  Slat  Auguat, 
1B(H,  for  230  ruhlE?fi  in  favour  of  .1.  J.  Muacba. 

3.  About  70  ruble*  in  rash;  ami 

4.  Diffrrpnt  dociiinrnta  of  Ihf  tlrrrawd. 

I  beg  to  re(|ue«t  you  to  be  nwA  onouKh  to  rammunieate  wtth  ths 
profN>r  authnritiM  nbniit  this  ninttrr  and  to  wi-ure  tb«  efti-cta  of  the 
4cc«atrd,  and    tu  let  mv  have  tbvni. 

I  bavi*  the  bonuur  to  b*>,  wir  urwl  tlmr  col1i>flinie. 
Your  obvdit-nL  H«rvtint, 

(Signed!     K.  llEBXASTm. 
AuMtro-Uunotirian  Aclinjf  Consul. 
U.  Ijuln.  Ttf\\l\Tf, 

Con>>ul'ti<>iirral  for  Japan,  TicnttJn. 


After  investigation  the  Im|)erial  tJoremmont  handed  orer 
certain  property  of  the  dcceafiwl  to  his  family. 

(D)     -In  exatnplr  relating  to  Italian  subjects. 

The  Ilalian  corn.<s  pen  deuce  arose  over  the  diaappearance 
of  tro  Italian  eubject«.  The  Japanet«  Gnrernmc-nt  made 
diligent  though  fruitless  inquiry,  and  liud  tin'  inisfing  tiu'u 
come  under  Japanese  protection,  their  interLsts  would  liave  been 
gnanlrd. 
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On  tlie  IfHh  nf  Manti.  1905.  the  lliiliaii  Afini-lcr  at  Tot 
wrote  to  tlie  JajmiiifM*  Ministt-T  of  Foreign  Affairs: 


J 


Ka.  L.D;:afione  d'ltoliA, 
Tokto. 

Toldo,  le  19  Mara,  IMS, 

MOIfBIEtrS  t£  MiniBTBB: 

Je  Tieiu  de  recevoir  die  Rom*  un  t4lf|BTi>niin«  par  lpqu«l  Sod  Flvcel- 
lence  1*  MinUtre  den  Aifviirva  Rtran^^n-A,  nppvlnnl  tnon  fttt^ntiom  sur 
uti  t^Mgranunc  du  Quartier  (^n^ral  du  G^(*rftl  Oku,  d'nprta  lequd 
deux  ti4gtM:iii[nt8  itiiH*?QB  iiiiniii.tit  Hi  tu^n  &  Mukdeo,  tov  charge  d« 
iu'adr<>fiser  au  (iouverneiiipnt  Inip^ri*]  afln  d'avoir  ]»  ronfirmatiOQ  d« 
1b  dilv  DuuvcUe  ei  pour  k  prier  de  me  procurer  dm  infomuttiona  ul< 
t^rirurea  nu  aiijet. 

£n  porttiiil  fc>  (jui  pr^e&de  H  Votre  coDnaliiMncc,  J'bi  lltonnrur 
d'^ivoir  rccoura  a  In  cwiurtoi«te  hfthittielti^  d»  Vi>tr4>  Exr«]l«D<«  »rpc  la 
pri^re  de  vouloir  bien  me  uicttr«  ft  ni>eme  de  danncr  one  r^ponte  UI^ 
graphi()ijc  &  mon  Gouvenietuent  k  propos  J«  la  vunflrtontioD  de  la  tiw- 
dite  nouvelle  et  dea  ;Qfoniiation6  <|Ui  m'ont  6t6  demandM. 

De«  II  prC»CDt  j'ai  I'boiinvur  di^  pN^aenU-r  ft  V'otr«  Ex«i;11?ncff  mM 
Tifa  rpmerciinenta  et  en  lufnn'  lempa  jt-  saiuiu  oette  oecaaion  pour  voiia 
reanuvc-IiT,  Monsieur  lo  MmUtrc,  Ivi  aMurancn  de  ma  plus  hat 
oooaidCratian. 

G.  L.  VlflCL 

A  8oa  Gz<¥ll«ice, 

Monsieur  1«  Baron  Koroura, 

UiDuitru  des  Allaire^  Ktrang£r«»,  Tokio, 

The  JapaneH;  Government  immviliately  communicated  the 
matti*r  to  thoir  military  anthoritioi-  in  Manchuria.  Aa  the  re- 
sult of  this  iii(|uir5',  it  hwaiue  known  that  the  Italiana  who  were 
said  to  have  died  in  hattic  were  ill  treated  by  the  Russian  army 
and  curried  towards  the  north.  J 

(E)     .-In  example  relating  to  the  Hollanders.  " 

The  Dutch  Minister  to  Japan  sent  to  the  Bureau  for  in- 
forniation  in  Tokyo  the  following  coromunication: 


Au  BurMQ  de  I'l^tat  Ma}org^n«ral, 

RureAU  dea  renartgDvaivnU.  Tokyo. 

tnlr  dM  r4<naei(rn«menta  8ur  \e*  wvun  dr  chariM,  Moltnr 
Ml  que  lur  lea  mMrcins,  IJi-vrn  et  Rieaenkampb,  faiaaat 
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toos  parti  il«  I'linibiilanrf   RnnoBoUBnilBim   qid  a  du  ie   trourer  ft 

Moakilnt  ]or»  ilv  Ih  r^i-ntf  baUitle. 

L4?jp»lion  Royalr  rfra  ParB-Baa. 
Tokjro,  )i  £5  Man.  1»0.'>. 

To  thtH,  the  Japanese  Uovenimcnt,  after  inreitigntion,  an- 

MTOpcd  as  follows; 

April  «.  1905. 
To  thp  DuU-h  MinUtri'  t^  Japan. 

MoXttirt'H   IX   MiXISTKH: 

1  harr  tlip  honour  U)  iafonn  Your  Kxc«IIi?nc}-  that  I  introduced, 
Ma  unon  a*  poMible.  to  tlw  authoritiM  Your  Exo<'lt*npy'«  r*^ae«t,  on 
Ihr  :£3t)i  uf  lh»  laiit  month,  tu  Iw  rrpiirwil  lltr  liilin$;i«  of  Ihr  Ruwm- 
T>ut<-ti  (rnialf  nitrwa  Mollzer  nnd  JucvbaoD.  ami  ptiyMcmna  Lieveti  and 
Fie^nkamph.  in  iwrvicc  of  the  hospital  of  wnr.  The  ftuthnritira  rt^plind 
tlial  our  lni|>rn»l  Army  seat  t)i«n)  to  tlie  line  of  tbe  Bussiao  pickets 
aa«l  bandml  llivio  over  to  th«  lluii.4ian  Arnij*. 

MtniSTCn. 

(F)     Protection  of  the  Chinc^f  in  i/anchuria. 

As  a  rwult  of  the  Husso-Japancsc  War  the  Chincftp  people 
in  Mancliuriu  and  some  other  places  piilTcreil  greatly  from  cold 
anil  hunger.  So  the  Imperial  Government  protected  them  Indi- 
Tidnallr. 

Here  are  wme  important  facts  aboat  it: 

a.     The  Htliff  of  the  Chinese  People  t«  Mukden. 

On  Dec.  17.  V.W4,  the  Japanese  Charge  d'Affainw  ad  intrrim 
in  Peking  reported  that  it  %&s  impossible  to  describe  the  piti- 
fal  condition  of  the  poor  people  in  Mukden,  among  whom  200 
or  300  men  were  dying  of  cold  and  htingi-r  every  day,  they 
having  no  clothos  to  put  on,  and  (hat  the  Chinese  Department 
of  Foreign  Affairs  oarnatly  rcqiiei^ted  him  in  get  the  consent 
of  tbe  Japanese  Imperial  Government  to  distribute  10,000  of 
W.OfW)  pii^*s  of  winter  gamient.*  among  the  sufferers  at  Hait- 
cheng  and  Kaiping  hy  way  of  Xewoliwang.  and  to  deliver  the 
rest,  38.000  piccea.  for  the  purpose  of  relieving  those  at  Muk- 
den, to  aome  ofilcera  sent  to  Shinming-tung  hy  the  head  admin* 
istrator  of  Mukden. 

The  Japanese  Imperial  Government  considted  with  the 
pmper  authorities  on  this  request,  and  permitted  the  sufferers 
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of  Ilaitchengr  and  Kaipinfj  and  their  neighbourhood  to  be  fnp-| 
plied  with  grain  and  clolhuej  bv  way  of  Yiiikow.  But  as  tliSi 
Quarters  of  Mukden  were  occupied  by  the  enemy,  the  Japanese] 
Goreminent  prohibited  all  trani<portations  thereto. 

6.    TJie  Sending  of  Relief  Money  from  ihe  Chinese  Impt' 
rial  Palace  to  the  Mukden  Local  Qovertimfnt. 

As  to  the  sending  of  the  relief  money,  1000  dols.  on  March' 
25,  1005,  from  the  Chinese  Imperial  Palace  to  the  poor  people  t»£j 
Mukden,  the  Chinese  Departnient  of  Foreign  Affairs  recjuc 
Mr.  Uehida,  the  Japanese  Ainba.ssador  to  China,  to  let  tlie 
bearer  of  that  money  pass  pafely  on  his  way.     The  Imperial 
Japanese  Go?ornment  informed  the  Manchurian  Army  to  ^ve 
whatever  orders  necessary  to  accomplish  this. 

c.  The  Permission  for  the  Transportaiion  of  Salt  to 

Shinming-tung. 

With  regard  to  (hie,  the  Japanese  Ambassador  Uehida  in- 
formed as  follows: 

"On  the  17th  of  March,  1005,  Yuan-shih-kai  and  Hu- 
chncn-fen,  asked  my  conitent  to  the  transportation  of  the  salt  to 
Chin-chow,  Shinming-tung,  and  Fakumon,  annually  cent  tliere 
for  the  Rubsislence  of  native  population. 

"  He  thinks  that  there  is  no  danger  of  being  captured  by 
Russian!!.  As  it  appears  extremely  necessary  to  the  liros  of  the 
Cliinese,  it  might  be  eoiisented  to  the  transport  under  certain 
restriction  and  superintendence." 

The  Ja]>ane&c  Oovernmeut  gave  their  consent  for  the  saks-j 
of  the  Chinese  people. 

d.  Tlie  Cage  of  the  Conveyance  of  Provitums  bt/  Sea 

from  Ckffoo  to  AnUmg-iimen. 

The  despatch  from  Mr.  Miiuno,  the  Japanese  Consul  at 
Chefoo,  runs  as  follows : 

The  Governor  of  Shantung  telegraphs  to  the  Chefoo  Cnft- 
toms  that  he  received  a  despatch  from  General  Tseng  to  tlte 
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effect  that  the  General  received  petitions  from  Chinese  mer- 
chants at  Antung  saying  that  no  cargo  or  provisions  arrived 
from  Chefoo.  Provisions  running  short  there,  and  that  although 
contraband  of  war  could  not  be  allowed  to  be  exported  from 
Chefoo  for  the  sphere  of  fighting,  yet  provisions  absolutely  neces- 
sary for  subsistence  of  natives  must  be  arranged  to  be  sent. 
Taotai  asked  whether  it  would  be  permissible  to  export  cargoes 
and  provisions  by  junks  from  Chefoo  to  the  Yalu  under  certifi- 
cate of  Commissioner  of  Customs. 

The  Japanese  Government  permitted  this  on  the  condition 
that  the  packet  boat  should  not  call  at  any  port  on  the  way 
from  Chefoo  to  Antung-hsien. 


PART  III. 
LAWS  OF  NAVAL   WARFARE. 


CHAPTER   I. 
THE   SINKING    OF   MEHCUANTMEN. 

Nov  to  proceed  to  tho  chapter  on  the  sinkiDg  of  merchant- 
men. At  the  Teiy  outset,  the  reader's  ntlention  should  be 
directed  to  the  g1ar)Q>;  fact  that  Hustiian  war^hip^  were  guilty 
of  sinking  merchantmeo,  and  among  their  victims  not  only 
Japanese,  but  neutrtd  ehips  are  to  be  reckoiit-d.  The  author  is 
firmly  convinced  of  thf  unjustifiahJIity  of  the  conduct  of  tho 
BuaaiADSj  who  freely  fired  at  ships  or  torpedoed  them,  even  in 
carna  where  these  cruel  moosurcg  were  by  no  means  required. 
Before  the  criticism  is  act  forth,  the  data  on  the  point  in 
ijuestion  vill  be  in  place. 

By  way  of  general  introduction,  the  full  Hat  of  merchant- 
men, both  Japanese  and  foreign,  wareht^l,  visited,  captured, 
and  sunk  by  Rus.sian  warahips  in  the  neiglibouring  seaa  of 
Japan  is  here  published.  It  is  bawd  on  the  results  of  an 
iorestigation  by  the  Japane&e  I>epartment  of  Communica- 
twns: 


LBT  OF  smPS  SEARCIfED.  VISITED.  CAPTURED.  AND 
BUMRARDED  BY  BUSSIA^    WARSUIPS. 


Total  Number 

lUld 

Tontage. 


NMloBftllt)-. 


Japan. 


Foreign. 


Kind  o(  V« 


Steamshipn. . , 
Sailing  fthipR. 


SteanwUipH. . . 
Sailing  fifaip*. 
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Number. 


TonnaiGk 


30,342 
2.050 


5\M0 

0 
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THE  ABOVE  CLASSIFIED, 


N«tiooKlit>r. 

Kind  d(  VeuMb. 

Numbor. 

Tounace. 

Bunk. 

JapEui. 

3t«aiitahipei — 
SAilingahipH... 

0 
12 

15,590 
1,498 

Forei^. 

Steamehipfl. . . . 
SailiituAhips. . . 

6 
0 

18,757 

I) 

Cai>tured. 

Japan. 

Ste;imiihip(i.. . . 
SdilingebipB.. . 

U 
3 

412 

Foreign. 

Steanuhipi — 
Sailing  ahips. . . 

3 

0 

11,633 

0 

Bombarded, 

Japan. 

StcairiehipB 

Suilini^Khips... 

5 
0 

lo.sa? 

0 

but  uot  itiLLnk. 

For«gn, 

BteiiniHhipfl 

Sailing  ships... 

0 
0 

0 
0 

Searched . 

Japiui. 

Sceamflhipn — 
ScuUngBhiiH.,. 

2 
2 

38S 
19 

Forei^. 

SleanubipB 

Sailing  ahipa... 

0 
0 

0 

0 

Rclpoaed. 

Jap4iJ]. 

St«^inigbips 

Bailing  ahips. . . 

0 

0 

6 

0 

0 
0 

Foreign. 

^teanuifaips 

Sailing  ahips... 

21,40S 

0 

RecaplureJ. 

Japan, 

SteatUi^hiptf 

Sailing  shipB..- 

0 

1 

0 
130 

Foreign. 

Stcomships — 
Sailing  ships... 

u 

0 

0 
0 

Wbereoboiits  unknown. 

Japan. 

Htcuiiuihips.. .. 
SniUng  sbipa. . . 

0 
2 

0 
333 

Foreign. 

SteiunshiTM — 

Sailingeliips... 

3 

0 

14.927 

0 

The  author  believes  that  besides  the  above  there  were  many 
home  and  foreign  ships  examined,  but  he  relied  upon  the  list 
made  by  the  Department  of  Communications  only. 
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Sect  L    The  Sinkiag  of  Japanese  Vessels. 

I.     The  Sinking  of  tkc  Nakonoura  ilaru. 

(The  first  raid  of  the  Madivofitock  Squadron.) 

The  sinking  of  the  Nakononrn  Maru  was  tho  first  instance 
of  attack  mode  by  the  Tludivnslnck  S<juadmn  against  a  Japa- 
nese merchant  8hip  or  of  n  third  Power.  Details  of  the  disaster 
are  well  furnished  In*  the  following  report: 

DetaiUi  of  the  yakonoura  Uani   DiM$ler. 
Tbe  deluib  ot  tlte  yakonoara  .Vani  4li»uitrr,  (urnwhed  by  her  Cftp- 
tuin,   wbu,   tORvther   with   bia    vrcw^   was    brought    Ikiuiu    du    the   iiad 
inat.,  arc  a»  follow)*: 

Vaught  and  Ftrmf  on  by  Rutnian  "Warahipt. 

The  yaJionoura  Jfaru  lett  Saksta  for  Otaru  on  tbe  10th  inst..  st 
10.10  ajn.,  carrying  l)eaides  the  <.*n{0.  four  pa"wn(ftnt,  two  xni-a  and  two 
women.  At  0.03  o'clock  tho  next  iiioniin};,  i>h«  found  lienwlf  Hre  kaoU 
ulT  tbe  KyuilOsaki  li);hlhuu«e,  and  at  lU  o'clock  r^^ni'livd  a  point  !■> 
knots  dbtant  from  V-aym  HenaHhi.  At  about  half-paat  eleven  (our 
vrarHbips  wure  Jciwriud  Bum«  four  knots  off  tlie  port  side.  At  that 
time,  a  thi<'k  fog  tiivrrol  the  Hiirrnunilm^  sea,  a  strong  aoutheaalprly 
wind  vna  blowing,  nnd  ihe  wave*  mn  lii};b,  bo  tliat  the  Dewooiner* 
could  not  ho  idmtlfloHl.  T}ic  iii']iri''*t  port  of  refuge  iett  to  the  dudett 
of  tbe  h&lpl«sd  steamer  was  12  knots  distant,  whioli  (act  renderal  void 
nil  hope-  ul  i;scu|>e  from  tliv  Ituiwiiun  WAraliijw,  awuiiiing  tbiiu  to  Iw 
HUcb.  AH  tbe  crew  were  gutlieriHl  u\ioq  tJie  upper  d<.-ck  and  tbe  ve»- 
M.-i  iMildly  took  ber  couiw  ouwurd.  Hhe  thus  drew  nearer  and  nearer 
the  warabipe  until  at  It-iigtb  it  bcL-aritc  cli-ur  tlial  tbey  were  artnalt] 
Rusaian.  Abating  her  Riieed,  the  Sakonaura  Maru  kept  Railing  on, 
when  one  of  tliu  ^lufurovite  witmbiptt  fireil  a  blank  ebargc.  At  tbe  oatne 
time  she  ttueeeasirely  Hignalled  to  the  Japanese  steainnr,  "Com«  paral' 
lei  wilb  us,  we  shall  not  forffivc  ^oii  ";  "  (julokly  abandon  j'our  ahip ''; 
"  Leare  your  ship  within  15  minutes."  The  cnptnin  of  th«  Jiakc 
ilaru  iniiuediately  ordt-red  the  boAtit  to  bo  loworod,  at  tbe  same 
ai^iinlliiig  a  request  for  relief  if  HUch  eould  be  rendered.  Tbe  Bti 
vriiM-],  uhicli  Imd  then  piuuu-cl  the  .lapaneae  ateamer,  veered  mi  at 
law  the  latter  and  aignalled  tbe  reply,  *'  We  are  going  to  raKtw  ywb" 

TUfl  signal   given,   all   tb«  RuaiHan   wlnbipt  opened    Are   oo   th« 
hdpleu   steamer  which  they   surrounded.     Boat«  were  lowcrvd    from, 
the  port  side  of  the  yakoHoura  Maru,  and  tba  pawmgew  and  Italf  th 
crew  ronrod  oat  la  them.     But  the  «e«  Iwing  very  rough,  Uia 
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iVt*  yttnA  M  Bfi  to  hting  tbv  fttarbotrd  side  to  iMward,  thus  farilitatlng 
tip  lowprtng  of  boAtii  from  thiit  side.  During  tbia  pronr-wi,  the  nhip 
atnick  by  Kvrcrul  tttiplln  by  whii;li  Tnunpjnnuii  Murtita  niid  rh- 
tbrr  fiailur  «rrr  hit,  and  falling  into  the  two,  uvtv  ilL-uwned.  The 
nat,  far  fnnn  bring  ■&!(>  U>  rt^cue  llirlr  conirnde^.  iHirol.v  Huccwded 
in  embarkinfT  In  the  boabt.  The  incident  nerupying  but  n  moment,  all 
tliv  ship's  recorda,  not  to  spi-nk  of  the  jierttonal  ptTcvta  of  individunls, 
wffre  DMMurily  lost.  THe  boats.  Icnving  the  oinkinicr  "hip  behiTid 
(hem.  w«re  going  io  uiake  for  the  olmre,  when  the  armoured  crulMTS 
BoMwia  BtMl  Oromobvi  stvaiiinl  forwan]  aud  flrc-d  on  the  little  craft 
frmn  both  sidpA.  Klif^t  hcing  thnn  tvodered  impn»iibli>,  all  the  boats 
tunwd  round  and  ruwed  up  tu  t)ie  Riuaiun  wurahiiM,  from  which  ropes 
and  rope  liddera  were  let  dowa. 

L  /{««cued  Japanese  Aboard  the  Rtutian  Skips, 

*  All  the  Htlors  nnd  porocngera  vrre  tha8  takrn  aboard  the  BnuioD 
VBrshtpM,  nnd  an  the  r««ult  of  nn  examination  of  their  persona]  b»* 
longing*,  which  fotloMOd.  were  ftll  rrtii-v«d  of  tlieir  uioti'py,  watctiefi,  or 
vbalvvcr  Taluublea  they  Imd  \rith  them.  An  liuur  lati^r,  tbe  Sako- 
aoitra  Maru  fouadernl  iit«ni  downward*.  The  steamer  Zengho  Maru 
■ppoired  to  the  crew  of  the  unfortuuiitc  vcascl  to  be  placc-d  in  a  simi- 
lar aitoaUrm.  but  they  could  not  know  what  hud  btrnmc  of  lier,  Aa 
to  the  treatment  of  the  rescued  JnpADe^c,  four  pansengtrs  were  eiven 
QM  cablo.  while  the  cfipl*in  and  the  crew,  37  in  number,  wore  plarttl  in 
three  aeparate  cahina.  AU  tbo  eabiiu  were  locked  ntid  aentineled,  and 
aobcdy  woa  allowed  out  except  on  uoavoidnblc  oceasions.  They  were 
gintt  brown  brejid  to  eat  und  tea  to  drink. 

About  3  uVlock   in   tbv   uttiTuiKin  uf  th«  »nnii'  day,  i.  e.,  ihv   lUlh 
'the   Rtuainn   warahip;*   luiilitl   nwny    from   the   aeeiia  of   the   dis* 
r,    ftret    tftking  ■    WJC.W.    mane    and    nfterwurtls    S.S.W.     Th« 
Iron  continued  its  rrui«e  In  the  Hea  of  Japan  till   the   14t}k   (n^t. 
4  p.in.,  when   it    returned  to   \1iidirostock.     Tlie  next    day.  after 
fast,  all  th«  JnpaiieiH-  were  given  bata,  overcoats,  and  shoes  and 
ordered  to  land  at  10  u.in. 


On  Land. 

On  land  they  were  pat,  41  in  all,  into  a  prition-like  room  promli- 

euvnaljr.  and  locked  up.    They  were  erea  left  without  tiOla  and  were 

uobearably    8iek  by   the  ofTeiuive  oduur   that    filled  the   room. 

Unexpectedly,  however,  at  a  little  past  Iwo  in  the  afternoon  nn  oHlr.iiil 

and   Kumnion(>d   nil    the    inioatva   and    informed    thom    that    Ihvy 

'ftoold  be  aent  back  to  Nagoaold  by  the  German  ateamer  Btotbirrg  leav- 

iog  VUdivoatodc  at  3  pun. 
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Departure  for  Bon**:. 

The  Ktenracr,  however,  posiponcd  her  dcixirtiire  owing  to  the  dark- 
m'«»,  And  it  vu»  not  until  the  lUtb  inat.,  at  10  a.m.,  that  she  Ivft  for 

The  validity  of  the  above  report  may  be  establifihcd  by  re- 
fcrriog  to  tUn  refmrt  lii-ut  to  tlie  LigLthouse  Bureau  by  the 
master  of  the  Zensho  J^aru,  which  was  at  the  scene  and  suc- 
ceeded in  escaping : 

A  Report  of  the  itaator  of  the  Zen&ho  Maru. 

Forwardvd  to  Ihi-  Bureau  ot  Administration  from  Ur.  KmldcU 
Ltcbida,  rrmidfiit  of  thr>  LtghthouHr  llureau. 

1.  A{i|iFlljt1Ui]i:  Till-  S.  S.  y.rntihii  Jfurni. 

2.  Kcgiait^red  Port:  fukuyama.,  Bfatflumaye  Gorl,  Woahinuk  Prov* 
inoe. 

3.  OMiwr;  Mijnzaki. 

4.  "Hie  date  and  place  of  tlic  disaaier:  £.  Long.  139'  38',  N.  Lat. 
40*  45'  30'. 

On  F«b.  10,  190-1,  at  II  p.m.,  t)i«  Zenjiho  Uaru  left  Port  SakaU, 
Ugo  Proviiicr,  liouud  dirnrtl;  fur  Oturu,  Indca  with  AGO  packa^ea  of 
riee,  89  pnckagra  of  mimvllaiK-oiM  articlca,  and  17  paas«iig»r*.  At  10.40 
the  next  morninjc,  nhv  fnuod  herself  about  7  knots  off  Cape  Hcaashi, 
and  Hightod  four  warshipa  on  hrr  pnrt  Imw.  Tti^  .Viii-«ii»iii ra  Mam 
wn4  then  some  distance  ahead  of  the  Zf^naho  Mara,  although  ihej 
started  siD)ultKUtn>ut>lj-.  At  11.20  u.di.,  the  Sakonoura  Maru  ceased 
nioring,  and  the  oattonali!^  of  th«  warshipa  were  fully  dtscvmnl. 
TlH-n  the  men-of-war  firtd  at  our  ship,  but  tbv  shot  fell  short,  hj 
■bout  40  kfa  an  the  [wrt  Hide,  whiHi  we  took  for  a  signal  ordering  us 
to  stop,  and  ceased  moving.  t>bol»  were  also  fired  at  t)ie  .YatroMMira 
Uaru,  which  iit  noon,  lieing  struck  in  the  stem,  sank  in  ten  nunules. 
Then  the  three  Russian  n-«r»hips  discharged  three  shells.  thrie«  going 
around  lu.  (Thus  far  thi-y  did  nut  deign  tu  give  ue  any  mercluuit 
ship  iiignals,  nhicb  must  throw  grave  rrsponMbilitv  ii[X>n  tbent.y  A 
Uttlo  jiast  I  p.m.,  taking  advantage  of  a  siiuall  of  wind  and  rain, 
which  by  S.^.*}  p.m.  hmugbt  a  high  <*nnugh  sra  to  cause  the  i^n^my  to 
mtas  UK.  wc  managed  successfully  to  mak?  our  escape  under  full  speed- 
On  tbe  1^1.  at  1.55  pjzt.,  our  ship  foimd  herself  duly  at  ItakcMlata. 

The  master  of  the  Nakonoura  Maru  was  &c'nt  back  on  board 
a  German  steamer^  the  following  being  the  report  concerned: 
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F«briiai7  S2,   1904. 
UixiBTBR  Fon  FoMKiuif  Affaibs: 

Th«  crew  of  tlic  \tikoHuurit  ilarri.  which  vma  sunic  oflT  T«a;tani, 
with  the  exnptioQ  of  two,  came  duly  h^rtt  on  boRrd  the  German  S.  S. 
iltathtrg,  whicli  Sm  junt  arrived  from  Vlaijivostock,  aud  are  recoiv- 
lag  their  MJiitar^  cxuDioation.  In  the  disastroua  incldeot,  two  of  tlm 
crew,  hy  OMtae  TsuneyvmoD  Mochida  and  Sakujiro  Murota,  were  thrown 
ovnbaanl  and  drowned. 

OoTssnoB   or   Naqabaki    PucFCCTuas, 

n.  The  Sinking  of  Ike  Qoijo  JIaru  and  ihe  Haginoura 
ifaru. 

(By  the  second  raid  of  the  Vladivostock  Squadron.) 

The  Vladivostock  Sfjuadron,  which  sxmk  the  Kinshu  Maru, 
look  tJic  same  mcaBurc  with  the  Haginoura  Maru  and  Goyo 
Jtfaru,  on  April  25,  1904. 

A.     The  Sinking  of  tlie  Qoyo  Maru. 

The  following  letter  from  a  witness,  an  Englishman,  at  Oen- 
containa  particulars  of  the  sinking  of  the  Qoyo  Maru: 


SBi 


Wonsan,  7  May,  1904. 


I   have   the   honour   to   acknonlmlf^    the   rec«i|>t   of   your   drapatcli 

K».    I.,   datnl   the   Ath   infltnnt,   ref|ueAt Jnj^  me.  to    inform  ynii    nf   j^iifh 

feet*  BB  came  under  my  iiolico  eonwniiiiB  (lie  einklriK  of  the  .Tnpnncie 

Lb.  6.   Uo^o  Maru  hy  Rtuninn  torpedo  boata  in  tfaia  harbour  on  tho 

Wtll  ultimo.     I  beg  to  state  as  follnum: 

At  about  11.30  a.m.  iWontian  tinie),  on  tha  25th  of  April  laat,  I 
two  torpedo  boata  Hying  the  Russian  <>nftign  in  the  Imrlwur. 
\y  afterwarthi  a  bout  put  off  (rum  on><  of  tlui  turptnlo  huLlA  Aiid 
rowpd  ti>  the  floyo  Maru,  which  was  lying  at  nnchnr  alxiiit  three 
^aod  a  half  cables'  length  from  the  Cu'itomti  jetty.  Hie  boat's  crew- 
boarded  the  iit««nor.  And  within  a  few  minutea  the  ship's  erew  and 
i^aaKBgera  jumped  hurriedly  over  tlie  stem  of  the  vessel  into  a  ship'a 
it  that  waa  lying  in  the  water.  All  tlie  crew  and  paMenj^ni  landed 
■fely.  bein^  aasiftted  by  a  Ixnit  i«rnt  by  the  CuKtnma.  At  about  ikhiii 
tlw  Buaalan  boat's  erew  retunie<I  to  the  torpedo  boat,  handed  on  board 
wImC  seemed  to  he  |uiper«,  and  then  hoiftted  their  boot.  About  ten 
^VrilHllaa  later  i  13.10  pju.)  a  lorpcdo  wax  fired  (rem  one  of  the  torpedo 
■trikiBff  the  r<ojro  Maru,  which  keeled  over  on  her  atarlmard 
tide  and  slowly  Bank. 


LAUD'S  or  NAVAL   WARFAHE. 


[part  III. 


The  preceding  I  per&onaliy  ob»i;rvp<l,  jwrtly  with  the  aid  of  a  tole- 
■copv.  Of  wliat  hR|>pened  on  board  I  have  no  pfsr»oiiiU  kDowkdfi;«,  but 
I  conrtude  that  littli>  or  m>  tiim>  wan  allowf^l  In  fnabl<>  tW  patispngpn 
or  crew  to  aavt*  tlieir  pfrnnnal  nirects,  as  DoLliiag  was  brought  un  Kliorn 
«xocpt  a  few  bttndles  of  clothing. 

ISigned) 

From  Iht^-  aliove,  tlii;  Invlessness  of  the  Russian  attitude  in 
this  imtancc  maji'  be  easily  imagined. 

A  report  va^  sent  ia  by  Sin^ko-bo,  Supcrmteudcnt  Toku- 
gcn,  Korea,  concerning  the  same  incident. 

On  April  2i>,  RiiMinn  torpedo  boat«  uo^'xpectcdly  nppvaml  In  the 
harbour  and  Ilrod  ut  and  siink  the  Japanese  nunrlianl  tihip  iluifo  Vnru. 
■s  I  pfratmnll.v  wltocMed  from  a  nefghbourinj:  hill.  Infonnations 
agree  that  th«  Ruaalaiu  r«»ort<nl  to  cruci  meaaum  without  any  projwr 
inapccUoo  of  the  ihlp'a  freight,  after  having  ordered  the  crev  and 
passengers,  both  Japanese  and  Korean,  to  leave  the  ahip. 

B.    The  Siniring  of  the  Haginoura  Mam, 

As  for  the  Uaginoura  Maru,  which  left  Joahin  for  Fuean  on 
April  25,  and  wliose  fate  Ii»n--anie  obscure,  Inter  fact*  proved 
that  she  also  shar«l  tlic-  same  lot  as  the  Kituthiu,  Marti  near 
the  coast  of  (he  Kamikiantal,  and  that  licr  crew  were  raodc 
prifMinere.  Thereupon  on  the  23nd  of  May,  1904,  our  govern- 
ment made  a  request  through  the  American  Oorernment  for 
their  release,  mviiijj  that  "  the  said  sliip.  which  had  be*:^!  en- 
gaging in  the  coast  trade  of  Korea,  was  of  a  nature  quite  dif- 
ferent from  that  of  the  Kinshiu  Mant,  haring  no  relation 
whatever  with  the  Japane^  Govemment.  eo  that  her  crew 
should  be  released,  fm  in  llie  case  of  the  Naktmourfi  Mara" 

As  a  result  of  tho  request  mode  by  Mr.  Takahira  to  the 
American  Goremmcct.  intructions  were  forwarded  to  the 
American  Ambassador  to  Ilnsjia.    The  rraponse  was  ae  follows: 

Amerioan  Embasqr,  Bt.  rotersburg.  June  83,  1904. 
VotJB  Bxricu.ENOT: 

In  acmrdun<v  with  tnatrucUons  reorlveil  by  li>1(irn*pb  from  nv 
GaTemmrnt,  at  the  iiwtance  of  tlie  Japanese  Miniator  In  Washington. 
I    trananiitled   u    rcK^ucat   to   the   Buuian  Ooremnwnt   oor>n:mlng  tba 
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relrssp  of  the  crpw  of  the  merchant  ittmin^r  Hatpntntra  Jtforti  und  h^tm 
ROW  rraeiv-ed  a  not«  from  the  Imperial  Ministry  for  Foreign  Affairs,  « 
cofjr  of  which  1  have  th«  honour  to  append  herrwttfa, 
I  am,  with  high  nfard, 

^B  Your  obedient  ter\'uit, 

^M  (Sifted)      ROUKT  S.  MCCOBMICK. 

^H      Hi*  Excclleoi^  Ur,  Inoujre, 

^H  ImperU)  JapaoeM  Uinist^r  at  Berlin,  etc. 

^^^^K  ( Enrloture 

^^^^^  Mioistre  dea  Aflatres  Etrang^res.     Premier  Departmeot. 

^ploiTstnm  l'Ambahsapii'b: 

Ayant  trmnamui  par  telegraph**  nu  Lieutenant  dv  iw  Majent*  I'Km- 
peraur  en  ExtrffiUH  Orient  Ip  conlenue  <lf  la  note  de  Voire  KxcoIIenrt 
ou  I2-2A  mai,  Je  ni  empress  de  vous  informer  tiue  i'aidt^  de  camp 
^ral  Alexiew  nc  jugl^  pa»  powtihle,  pour  dew  eonaiil<>rati<)iiK  lu-  rap- 
riant  a  lYtate  de  ^nrre,  le  renvoi  an  .lapon  des  l.'S  japonaifie,  qui 
at  trauvoiat  lur  le  vapeur  Ba^nourn  Haru  par  la  fiotte  nuae. 

lSiffD«) 


S.  E.  BleCormack, 

Ambaaaadrur  do  States  Unb. 


Im,     The  Sinhing  of  the  Kinskiu  Siani. 
{By  the  third  raid  of  the  \nadivostock  Squadron.) 
On  April  25,  r.H)4,  the  Vladivoatock  Squadron,  on  its  sec- 
ond  appearance,   sank   the  Japant-se   uieTi^hantmcn    hlaginonra 
Mam  and  Goyo  Marii,  and  besides  the  Kin&hiu  Marti,  a  mili- 
^iary  tnuuport. 
^K      The  report  of  the  Bassian  Admiral  is  as  follows: 

^P  8L  PHenbufj;.  April  2S.— The  details  of  Rear-Admlra)  Vettu-n'a 
nid  allow  that  It  waa  entirely  auccvasful.  The  Admiral  ttafely  brought 
back  hi*  ahipe  to  VladivoAttwIc  aftfr  iiitliiTting  iiiatvriul  and  moral 
Jitnmg*  on  the  enemy.  The  rruioe  wan  moat  daring.  The  enemy's 
■laadraa  wm«  knows  to  be  in  proitimity,  which  neceasitated  the  prompt 
•bklflg  of  the  Japanese  traiuport  Kimhiu  ilaru. 

lite  ability  of  Admiral  Yeuten  to  reach  G«naan,  300  miles  away.  In 
twesty-two  hnura,  na  they  did  on  the  aecond  expedition,  i»  certain  to 
compel  the  Japanese  to  be  on  their  guard. 

i  The   aquadron.  con^ialing  of   the   armoured   cruisers   f?o>j«io,   Rurik 

and  Ori>m0ioi  and   the    protected  cruiser   Bogoiyr,  put  to  sea  at  day- 
break April  SSrd.     The  Rurik   returaed   the  foUowlng  day.  but  the 
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LAWS  OF  NAVAL  WABFARE. 


PABT  m. 


others  procMdrd  to  nentaa,  Kor««,  and  Iiov«  to  off  tb«  town  durin; 
tb«  raorning  of  April  25th,  about  five  miles  from  the  entrance  of 
the  bay.  Admiral  Yeacio  MOt  iato  the  bay  two  torpnjo  boat*,  oom- 
nuuidcd  by  Ueulenant  Haximoff.  Ah  th«y  rut  in  toward*  the  shore 
the;  found  the  JapaocM  trading  «toaiu«T  (Joyu  iSaru  at  anchor  wHli 
a  crew  of  about  tw«nty  im*n  on  board.  Th(>  Inttrr  were  ordeml  ashore. 
Lieutenant  MsximolT  boarded  the  (iijyo  J/aru,  took  poasewion  of  her 
papcra  and  flag,  and  then  rtent  her  to  the  bottom  with  a  torpedo.  The 
torpedo  boats  forthwith  rejoined  the  squadron,  after  tour  hours'  absence. 

The  Ruiuiian  Kqusdron  returned  to  Vladivoatock,  and  la.te  during 
the  night  of  April  2(Ith  dtarted  on  another  expedition.  At  6  oVloek 
on  the  evening  of  April  2Tth,  when  3UU  niili-«  out,  <lic  squadron  sigltlvd 
a  Japanese  ntpsraer  »ith  war  stores  on  board.  Her  crew,  consisting 
Of  flft««n  KoreauN  nnd  twelve  Jajmn^se,  were  placed  la  aafety,  and  th« 
•teamer  was  sunk  hy  a  pyroxylin  cartridge  firvd  from  the  Oromo^ot. 

The  same  riijiht,  at  almut  II  o'clock,  when  the  squadron  was  twelve 
miles  off  Plaksin  1>ay,  Korea,  a  large  .Injiniicwe  traniport,  the  Kiwhv 
Marv,  was  overhauled.  Her  commander  mistook  the  Russian  for  a 
Japanese  Hquulmn,  and  signalle4i,  "  I  am  bringing  you  coal."  The 
Russian   commander    promptly    signalled   in    reply,    *'  Stop    instantly." 

The  crew  of  the  transport  then  reco^itied  their  mistake,  and  began 
to  tower  boats  and  steam  launelm  with  tltt-  greatest  baste,  and  co- 
deavoured  to  escape,  but  the  Ruiuiian  nieam  cutters  cnplorpd  them  all. 

On  board  the  transport  were  four  Hnti'hkiwi  gans  of  47  minin)etre& 
At  the  ouuet  it  looked  as  i(  no  one  was  left  on  board,  but  on  exam- 
ioation  it  was  fnund  that  the  cabin  was  locked  and  liarred.  Therein 
the  Husaisns  found  six  infantry  oni<;ers,  wbo  surrendered  witbotlt  re- 
slatance  and  were  taken  on  board  th«  Rurik,  In  another  part  of  ih« 
ship  130  infanlrymOT),  who  rofused  to  surrender,  were  found. 

Admiral  Yeswn.  whooe  vrssi-l  was  almut  lOOO  ynrds  away,  ordervd 
tiia  men  tu  leave  the  transport.  The  .lapnnese  snldiorh  tht>ii  opetml  Hre 
and  wounded  a  Kusaiaii,  Aflrrwsrds  the  transport  wan  sent  to  the 
bottom  bjr  nwaBB  of  a  meehanical   mine  and  a  few  shells. 

The  .fapanew  on  board  did  not  Cfdiae  firing,  and  msd*-  no  attempt 
lo  Hive  IhcmiwlveH,  although  they  bad  a  laun'-h  in  which  they  roiihl 
have  left  th«  transport.  The  Arc  of  the  Japanese  actually  contlntH^ 
until  (he  wavM  rJosed  over  the  ship. 

The  transport  had  on  board  not  only  ammunition  but  SOOO  tons 
of  coal  for  Ailmfml  Makamun   (  ?  Knmimuni). 

The  pri.4oncrM  numliornl  lfi.1,  [nrludinu  seventeen  offlrers.  Alto- 
gether 210  pri'onem  were  taken  by  the  Russian  squadron,  Inoded  nt 
Vladivostock,  nnd  Immediately  despatched  by  train  to  Nikolsk. 

It  was  rrport^   at   the  lime  tl»e   Russian   cruisers   were  returning: 
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to  VladtvoKlovk  tlmt  a  Jupancwc  An-t  at  iva  v*mn\s  was  also  making 
(or  liutt  port,  but  it  failHl  to  n>ncli  Vla/livnslook,  nwin^  tn  thr  f(^, 
A  wirelnw  telefcrapti  inp«)Ui);e  wns  picked  up  by  the  Ruanian  nhips 
«ihil«  «t  «i>A.  It  WM  in  04>de  hi»]  uniatc1liKibI«,  but  wiu  evUlmtly 
yiMfd  betwWD  thv  JapKimw  ehips. 

JtmoDfc  the  .UpKOfve  prifioners  sre  >  Colonel  and  mo  officer  of  the 
fimersl  staff,  whilv  th«  midirrm  inv1iK}«  a  number  ol  Japaoeae  who 
Wfore  tbe  war  worked  a^  artiaana  at  VladiToetork. 


The  following  article  contains  full  details  nf  the  disastrous 
mcideot : 

Storj'  of  On«  of  the  Rctugwa. 

Nine  of  tb<>  Kimhu  Uaru  rcfuf;f>eM,  tnrludinR  Mr.  0.  Ichimaru,  pro- 
pridor.  and  Mr.  K.  Hiruinutxii,  niiinu|fiT  nf  th«>  Irhtmani  r»iiipaoy, 
Saarbo,  an  rinplnyF<p  of  the  SAsebo  KyoHan  Company,  and  »ix  labourtira, 
irrivrd  at  Sa>cbo  from  nrnviii  on  th**  iHh  Init.  Onr  nf  the  mat  gives 
full  detnils  of  the  diust«r  to  the  Kinthu  Uaru,  aa  follows: 

Beforv  Ike  Diaaatrr, 

The  Kifitku  Uaru  left  t^^^bo  at  A  p.m.  on  t>i«  12th  ult,  and  «ub- 
iM|Upnlly  rraebed  Bai-ju  bay,  where,  after  three  day<  »t«y,  Bbe  was 
juinrd  by  a  nquadron  wbjcli  hnd  piirticiputi'd  in  the  serenth  and  eJRhth 
lonbardmciit  of  Port  Arthur.  Tlie  Kinnhu  ifaru  then  followed  the 
Miuadroa  to  (lenaan,  which  wajt  reucli«l  on  the  2^rd.  All  the  Teawla 
of  the  aqitadron,  except  a  niimhrr  of  torp^'do  bnnT,'^,  projvcdrd  north 
on  th*  24th,  while  the  Kttmhu  Mnr»,  encorted  by  the  remaininij:  torp'^'Io 
rraft,  I*-!!  CeDuin  for  I-wf".n.  Ilan.fjj-rinp-do,  at  6  a.ni.  on  the  SStli. 
Tb«re  were  on  board  tlio  AiaiAu  Uaru,  Ix-'idtv  Llic  errw  of  70,  Iho 
Ninth  Company  of  the  3Tth  Regiment,  a  numlx-r  nf  navnl  officers  and 
siPO,  10  sutlrm  and  77  liibourcra.  llie  military  trrwfis  hnd  embarked 
tl>«  pDwding  day.  On  arrival  at  their  destination,  the  troops  landed 
lor  reroitnoitrin^  parpoaea  and  retnmed  nhout  5  p.m.  The  Kinnhtt 
Xant  started  on  her  return  journey  about  7  p.m.,  but  the  torpedo 
h«ta,  which  biid  convoyed  her  to  l-w^n.  Ii»d  left  half  an  hour  before, 
BboKly  allcrwarda  all  waa  quiet  on  board  the  Kimhu  ItarH,  the  ma- 
jority of  the  men  baring  gone  to  bed. 

fflcounfrra  the  Au«um  TPornAipt. 
Ahflut  10  p.m.  wc  were  awakened  by  a  Mr.  FiijH.  an  emplovw  of 
Mr.  Yamada,  a  tailor  in  Tokyo,  who  infonned  iia  that  we  had  been 
mnrtMkea  by  Roasian  warahips.  At  flnt  we  gave  no  heed  to  hlii  re- 
marks, bnt  vfpTP  Nurprtned,  on  going  to  the  upper  deck,  at  floding 
lb*  RuMian  armonrrd  cnii«er  Roania  throwing  her  senrehlightx  on  our 


ve»BcI  from  a  diataLnc<>  of  40  or  &0  ynrtbt.  Meanwhile  Citpbiin  YbbI 
wax  liciinl  n>Dv«rititig'  in  KnulUh  from  tlie  oi^tiniii);  tuiiv^r  with  m  Kiu- 
■ion  oflWr,  -who  ttaa  BJmilnrljr  po*t«<l  in  liis  vmftol.  \V«  could  not 
undenitand  them,  but  heard  th«  word«  £tii«Aii  Uarv.  \V«  nt  odm  went 
below  iu  ordi>r  to  amikea  the  nuit  of  tlu:  iiiea,  mid  when  we  reappenml 
on  devk,  Licitt«nitnt-Cammand'i>r  MiftoH^uchi.  aupprintendinR  naval  offi- 
cer, ordrrwl  the  iKints*  lo  he  Iowpn>d  an,  hv  wtid,  nn  hour'it  ffncv  hud  bwn 
giren  the  vcskcI.  Shortly  ■ftcrw'ardu,  Lieut.-Coramnnder  MiuHincht, 
CaptaJn  y«;fi.  Piiymftster-Uout^Diint  lidn,  lDterpr«t«r  Kondo,  ■  f*w 
blu«jack«t«,  and  many  others  proce«d«l  to  tb«  Aomm  in  boat*.  W«, 
however,  remain^  on  the  ve«s«],  fltill  hoping  to  eHcape.  Wa  w«ot 
below,  wlieri;  I  «i|uip|)cd  inyitolf  with  a  Iife-l>uoy  and  put  aa  many 
ololtieti  on  AA  pa&«iL>l4>  iti  order  to  aave  myself,  in  the  event  of  iui- 
mefHion,  from  fnt'tin^  la  tlte  M-nl«r.  Some  tiiiw  pu.it  midnight,  all 
vms  noiscIeHa  and  when  we  again  went  up,  no  one  wa.i  found  therb 
Goin^  to  the  st^m,  however,  vn>  found  a  wntinel  Btaodiog  In  front  of 
an  oAlcrr'a  cahin.  who  ajiid  that  tlie  uulitary  troopa  on  board  wor9 
all  determined  to  share  the  fate  of  the  KiMhu  Mam.  and  that  they 
were  Very  quietly  rfoiaininff  bt'luw  dvck.  At  1.30  a.iii.  the  ent-my 
di»ehar(i;eil  a  torpedo,  and  alMi  uaed  a  i|U8ntity  of  exploaive  to  blow 
up  the  ship.  The  torpedo  plereed  thii  holil.  Ahmtt  2  a.m.  the  enemy 
torpedoed  th«  Kinahu  .Varu  for  the  ae^ind  time,  with  the  result  that 
she  waa  cut  in  two  at  the  engine-room  and  uuik.  All  the  troopa  were 
whlrleH  Into  the  water,  while  aomo  of  them  endeavoured  to  shoot  «!«• 
mies  At  the  last  moment  of  their  lives. 


IV.     The  Okinoshima  Dieaster. 

The  Sinking  of  the  Hitachi  Maru  and  Ike  bombardment  of 
the  8ado  Mam, 

(By  the  third  raid  of  the  \nHdiyostr>ck  Squadron,) 

On  June  15,  1904,  the  VladiTostook  Squadron  made  its  3rd 
appearimoc,  »ank  the  Hitachi  Maru,  and  fired  at  the  Sado 
Maru,  Dear  Okinttdliinia. 

Besides,  a  numbtr  of  other  sliips  fell  TJctiiiis  to  that  Ru»- 
fiian  att;ick — the  Japanese  nailing  shipa  Iznmi  Mam,  Anaei 
Maru,  Bachiman  Maru,  5«yfi  Mam,  Kmtn  Mam,  Seisko 
Mam,  a«  wpII  a»  the  British  S.  S.  AUanttm  and  Chellenham. 
(The  Aihnton  case  in  denit  with  in  another  plaee.) 

Reliable  reports  bearing  on  tlie  Hitachi  Maru  and  Sado 
Maru  are  inwrted  on  next  pnge. 
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Offieiat   Rrporla.* 

The  {ollowiag  are  th«  more  important  of  the  rpporta  rvcfired  At 

ftATti  in  the  nei);htiourkood  of  Okioosbiina: 

I. 

Okinoaltimn,  June  17,  I  a. to. 
At  4  A.tn.  oD  th«  15th  the  three  RuMittn  ohips,  the  Rottia,  Oromohoi 
■ad  fturiJi,  were  sevn  sniling  in  the  en-tt^rly  roadnten*]  from  th«  north, 
but  at  1.&5  they  M'imrated  at  about  8  hiiIi'h  touthwrut  of  this  pince. 
(hw  of  them  proceeded  towardn  Okino^hima,  the  other  tn-o  tf*>ing  in 
the  direction  of  Wakiiniiyu  iHlund  (Oki).  At  8.20  the  latter  two 
were  loet  in  the  fajt,  but  the  former  cottimeiieed  firing  at  B.2S.  Tlie 
object  of  their  firinfr  wiik  not  knovn  at  the  time,  hut  at  lO-IO  a 
(tmmer  wiu  atfthted  anilin^  to  the  c-aNtward  about  in  tnilra  in  a  south- 
•tIt  dtreetioa.  It  is  therefore  pre»umed  that  the  KuMinns  w^re  firing 
*t  that  steaioer,  which  vraa  »een  to  change  ita  courwe  nouthward  at 
10.43.  At  12  both  the  war  vcasvIb  and  the  steatncr  were  lost  in  the 
fOfTt  but  tlie  Ifoominff  of  gunn  did  not  eea«e.  Tlie  tttr^inicr  seems  to 
bsT«  been  pursued  until  12.40  p.m.  Kilty-tlirve  survivors  from  the 
unfortunate  Ra/ia  Uaru  reached  here  last  night,  and  others  are  con- 
tinually arriving, 

II. 

Prom  Admiral  Tnunodn,  Tnkeahiki  Station,  June  17,  7.53  a.m. 

The  Ifith  torpedo-lnat  flotilla  relumed  here  to-ilny  nt  12.30  a.m., 
having  in  tow  »eveml  boiita  containing  First  Apeourituut  S.  Imazawn, 
Third  Aceountant  Y.  Nishihnnm  nnd  77  others.  Immediately  after 
the  news  was  received,  at  l.£0  p.m.  yesterday,  that  report«  of  guns 
had  been  heard  to  an  easterly  direetion,  the  flotilla  wa^  de«patehed 
towards  Olcinoshima,  where  it  arrived  ut  4.30  p.m.  anul  picked  up  the 
above  aurrivora. 

Aeeonling  to  the  Ktat^-tnent  of  Kirat  Aceouninnt  Imazawa,  of  the 
Ba40  Ifnru,  the  latter  left  Bakan  at  dawn  on  the  15th  Inst,  proceeding 
towards  the  wuth  of  Oklooahimn,  and  was  about  to  overtake  the 
BUo^Mi  Haru,  when  one  of  the  enemy's  warship*  was  ftighled  through 
the  raia. 

The  Hitachi  ilaru  turned  back,  mn  did  the  SaHo  Uani,  but  the 
two  vcmels  were  quickly  Ared  u|)on  by  the  enemy's  warships,  Rosnit 
sad  Oeonuiboi.  .^Iter  the  Hilachi  Uaru  had  reeeti>'ed  some  SO  or  M 
shot*,  a  lar]re  volume  of  white  smoke  wu  •ecn  rising  from  the  vea- 
ad,  preaumably  fire  bating   broken  out. 

*  Japan  nmta.  Hfty  IS,  19M. 
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The  8ado  Uaru  received  tnori!  thAn  tea  nTiotA  at  cIom^  rangv,  but 
■he  stopped  as  the  enemy  HimpundL-d  Brin>>.  Tha  naval  au{ierintendent 
of  the  transport  nvnt  tn  the  raeiny'n  warship  to  negotiate,  luxd  afurr 
Mcurini;  40  [uinutra'  finire  ord(.>r«<l  nil  persona  to  ]Mve  the  ve«wl. 
Noii-rombatant«  were  forwarded  to  the  eaenjy's  shipa,  relying  upoo 
hU  coDAeut  to  take  thuii  on  board,  but  the  enemy  refu»«l  to  receive 
them,  excvpt  tlw  first  ollicer  (an  Kn^liahiiuuil.  The  vaeray,  more- 
over, U'forr  thi-  exptrutiou  of  thi-  allnltitl  timf.  diwliar^-d  torpeiIi»M 
Iniin  both  oideii,  which  struck  th*  trniwport  and  exploded.  wb<M^upon 
all  on  Ivurd  jumped  into  the  aea,  moat  of  tb«m  being  drovmed.  Onljr 
80  pernong.  as  mentioned  above,  took  to  the  boats  bdongiog  to  the 
traruiport,  and  drifliu):  on  the  wmveii  fortunately  reached  the  UUnd 
•bout  I  |).m.,  \ihi>n  the  l.'>th  tiutilla  tuuk  theui  on  board  and  returut^ 
hero.  These  aurvivora  were  transferred  to  the  Smtftcttm  Moru  od  the 
way  and  will  lie  wnt  Iwiek  st  the  fintt  opportunity. 


m. 

The  Headquarters  of  tlie  I2th  Divininn.  Kokiira.  June  16. 
Two  military  truunpirrtH,  the  Hadu  i/um  and  Hitachi  Uaru,  met 
the  enemy'fl  fleet,  consiating  of  three  warAliipa,  at  a  point  about  40 
mile**  uCT  Moji,  on  the  IGtH  in»t.  at  11  a.m.  The  enemy  attacked  ttie 
trnnsporln,  with  the  refttilt  that  the  UUnvki  Uaru  waa  sunk,  while 
the  Sado  ilaru  wat  torpedoed  at  her  engines.  The  enemy  then  ateamed 
tow&rdu  the  north. 

IV. 

Prom  CiLptHin  Yoehiniwa.  Moji,  .Tune  17. 
The  /se  Uaru  has  junt  arrived  with  the  Burvivon  of  the  Sado  Man 
on  board.     The  Hado   Uaru  eaeaped  sinking,     AMiatanve  i«  now  being 
rendered  by  tho  tlino  Uaru. 

V. 

Prom  Colonel  Tamura.  I.E.,  Mojf.  Jiiae  17. 
At  0.30  a.m.  on  tbe  ll>(h  injtt..  the  Nticfo  Uaru  paiMed  tbe  Strait 
of  Bakan,  and  M-aa  proreeding  parallel  with  the  Hitachi  Uaru.  whrn 
at  6JH>  aon.  ahe  was  llred  ou  by  three  RuMiiaa  warships  and  subse- 
quently Hurrounded  by  them.  We  then  stoppnl  the  nhip  nnd  tmn*- 
ferrrd  the  majority  of  the  uon-eombntunla  to  the  boniA,  .At  about 
that  time  the  ateamer  wan  sliolled  and  torpedoed  by  one  of  the  »bip«. 
apparently  the  Rwtaia,  and  great  ibimaffe  vnut  mixtained  by  ttie  engiaoa. 
Just  then,  the  Hitachi  Uaru  v.an  heavily  tired  iipnn  by  two  RuHlaa 
•hijM  and  nuuk,  having  been  eet  un  Are.  Water  ruxhed  in  through  the 
daniagnd  aide  of  the  Satin  Uaru,  iirhereu|)on  the  otlleerii  and  men  oa 
board  gnra  three  Baneait    for  the  Emperor,  ami   vrcre  preparing  lor 
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Uw  lut  monKDt  either  bj  aword  or  T*vo\ver,  when  on*  of  the  Ros- 
■lam  ships  torp»do«d  tb«  ateamn*  «  second  time.  This  torpedo  struck 
the  xtcanicr  at  tliv  (•ngipca.  The  Ruaaian  aliifi  then  liiirriedly  retre«t«d 
to  the  north,  oa  pprt-eivin^  nhich  all  idi.-a  on  Iht-  part  ol  Ihv  tiiva  of 
tskinj;  th<rtr  owa  Iirr4  wiut  alMuidnnod,  nnd  Hiery  worked  hard  con- 
BtnicLing  rafta  and  preveatinf;  tlie  vrntfT  Irotn  Hooding  in.  The 
•tcjuner  was  adrift,  iitniggtio^  agaliwt  the  hiid  wt'Athi-r,  for  mnrv  than 
thirty  boar*.  At  1  p.m.  on  the  ItUh,  iih»  m<>t  h  railing  boat,  to  which 
all  oo  board  were  traniiferr«<l.  Afterwards  while  procnnlinK  to  Bnkan, 
w*  w«r«  iMlled  by  the  two  nneiU'  boatx,  Ihv  /vff  itant  and  ffino  Uaru, 
which   t»ok  all  nf  u^  on  board  and   rarhi>d   Moji  at  noon   to-day. 

The  auprrintrndint;  oflinT,  Commander  O^int,  who  wrnt  to  one 
of  the  Rtuaion  ships,  wa»  rarriod  away.  .AccMiiintantn  lniAR«tra  and 
Nlshlhams,  Surgeon  MiynEawa.  railway  otIiciaU  KoGmyaAhi,  Yfino  and 
Kmkaniim.  lEagiiu^rB  Kojiro.  Sakai  and  Miiratti,  and  »<nnp  suhordinat* 
oOcUlfc  and  others    (includinf;  crvw->,  about  BOO  in  nil.   hitd  <:|uitt«d 

tth«  steaowr  before,  and  their  fatv  ix  unkuoun. 
V,     The  Sinkinff  of  the  Seigko  Mam  and  tht  Kmin  Man. 
J        (By  the  third  raid  of  the  Vladirostock  Squudron.) 
On  June  30,  the  Vladivofitock  Squadron  once  more  swooped 
doiwii  upon  Genaan  and   there  sank  Japanese  ships.     The  fol- 
Iwing  was  sent  in  couccmiiig  the  diaaiiter: 
r  June  30.  1904. 

On  June  30.  at  6  a.iu.,  sis  Ruiwiitn  lorgiedo  bouts  entered  Qensan, 
where   they    Sred   about   200  shots  upon   the   HDltleuient  and   sank  ana 
■l«am   launch  and  one  sailing  veiutel.     Tlien   rejoining  three  ithipa  out- 
aide  the  harbour,  they  disjtppeun-d.     In  the  in4.-i(lent,  two  Koreans  and 
^^      two    soldiers    were    slightly     wounded,     and    buildinjfs    were    slightly 

^P  On  July  2Dd  the  following  fact  vm  knnwn :  Thirty-five 
^^  bnUdingB  in  th^  ftettlenipnt  were  shot  at,  and  thf  Seisho  Marv, 
owned  by  Kiishitam  lUninne  at  ilakodate,  which  was  laden 
with  rice,  rope,  matting,  table  iialt,  fishing  boats,  Hahing  tools, 
etc.,  was  ennk. 

The  Rnsaian  report  concerning  the  incident  vaa  as  follows: 

.\  RruterV  telegram,  ixwrtn^  the  'lute  nf  July  8th,  IfHM.  amyn  that 
Admiral  SkrydlofT  on  July  'Ah  telesraphetl  the  Cxar  to  the  effeet  that 
•    torpedo    flotilla    and    the    transport    Lena    were    sent    to    Gensaa 
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to  rpcoouoitrr  uiutot  the  commaiMl  of  CapL  Baron  RaMen.  No 
iiKn>ol-war  were  met  with,  but  a  couitinfi;  Kteumer  and  a  wboooer  wn 
found  ami  bumrtl  nftcr  Ibe  vrvnt  Imd  lamlml.  A  large  Dumber  of 
barges  ^yi^S  alflriji;  tlii>  Hhorr  were  aUu  dratmyed.  In  tlte  Japaneas 
•cttlenent  and  on  the  hill.  Jupunt^w  Kolditrx  w4-rc  mpod  bajitil^  aa- 
Bcmbling,  and  thi-y  commenced  flrint;  on  the  Rufl^iian  torp«do  bout), 
which  replied,  competliog  them  to  T«tir«.  Tl»e  torpedo  boats  Mt  flr* 
to  the  barraeks  by  firing  |;r<'iiiidn.     Ko  loM  oo  our  itid«. 

British  staimer  CheUcHham,  which  uus  ttrized  by  oar,cruiH«rs  in 
the  HvH.  of  Japan,  arrived  July  Sth  in  Vlmlivne-Iock.  Sho  U'uk  bound 
Jrom  Oinru  to  Fusui  with  railway  Hlivpiirs  and  conatrucUon  limber 
for  the  railway  between  Sfiui  and  Fuaan. 

Later  on,  the  following  report,  coDtaiaing  much  fuller  jur- 
ticulars,  was  sent: 

July  21,  1004. 

On  June  30,  at  S  ajn.,  four  Rumian  torpf>do  boats  Kuddrnly  cama 
in.  Roon  Aitfz  thn>e  more  were  addf^l,  and  tlir4>e  large  men-of-war 
and  one  transport  w^re  seen  lyintJ  in  the  oiling.  The  enemy's  flotilla 
wan  already  approaching  the  jftty,  and  bliiejacketa  of  one  boat  w<.'re 
about  to  landj  wb^  a  waniinij  waa  givtn  to  Uie  settlers  to  take  im- 
mediate refuge  in  a  certain  place.  At  tbis  criitis,  tbe  alarm  trumpet 
of  our  fioliliera  stationed  here  bvinj;  birard,  the  enemy  kept  ofT  tha 
landing  iiml  rt-trcatt-d,  wignulllng  to  tbe  r«*t  of  tlotillo.  While  re- 
treating, they  fired  at  our  ntrant  launch  A'oun  ifara,  and  sank  the 
Seithb  Uaru.  Thon  tlicy  began  to  Are  st  our  settlement,  flrst  at  tha 
people's  houses  atong  the  eautem  eoa«t,  then  gradually  towards  thfr 
northwest,  piercing  through  tbe  roof  of  the  building  No.  6  annexed 
to  our  CoDfluliite,  sending  iibelU  in  front  of  ihe  Chinese  Settlement 
from  over  the  bill  behind  the  Consulate,  llie  tiring  lasted  for  abuul 
45   minutes;   Ebots  numbered  about  ZOO  altogether. 

Thirty- flvp  honwa  ouHtnined  duniage,  wjiiie  of  which  rreelved  six 
or  seven  Hhella  raub.  Sis  private  bauaea  and  tlie  kitchen  in  the  ait* 
of  the  old  faarrack-t  were  damaged  btynnd  re|ui[r  by  numberless  shells, 
which  aeetn  to  have  been  purposely  directed   there. 

VI.  The  Sinking  of  th$  Jixai  Maru,  Fukujti  Maru,  TakO' 
shima  JUaru,  Kaho  Mnru,  and  Ualttsei  Mara  No.  3. 

(By  the  fourth  raiil  of  the  Vladivo*tock  SfjuadTon.) 

Begarding  the  Japanese  palling  ships  f>unk  by  the  Vlsdivos- 
tock  Squadron  in  its  fourth  appearance,  the  following  typical 
information  will  Eunice: 
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The  crew  of  the  Ul-faUd  sailing  vcswl  Jisai  Jforu.  which  w»m  re- 
OTflUr  Buok  by  tlie  Vladivostock  fliiua«jran  ofT  tlie  nouthera  ctMiit  of 
Japno,  rrturopd  to  TokimliiMia  pri<ki:ture,  thi-ir  ttntivc  place,  on  the 
laill  inst-  from  VUdirostock  via  Miiroran.  Referring  to  the  iiinliing 
of  tbeir  veaaeL,  they  ntule  thut  whilst  oil  Oinui-zaki.  Eiuhu,  at  nbout 
S  p.m.  on  July  S4  thfj  lifthlM  three  KuMinn  wnrahips  of  the  Vlodivos- 
tock  •qiudroQ,  the  foremottt  of  wliich  ni^uHed  to  the  VMiel  to  otop. 
After  firing  a.  tew  biaok  shota,  a  boat  manned  by  27  blu^jnoketd,  in- 
cluding an  olfioer,  came  alongKidv  tin*  Jumi  Uaru  nmi  ItoiinIM  her. 
Thry  at  once  searched  thi>  reasel  and  llnnlly  seiml  the  ship's  paprn, 
over  192  yrn  in  ra«h,  wntrhpR  and  othpr  articlM  belonBtnff  to  the 
helptcM  crew.  Tlie  latter,  together  with  thf>  raider*,  then  left  (ha 
■ailing  rcaacl.  which  was  destroyed  by  explosives  which  the  Ruasiana 
plae«d  itt  the  vcaael  before  «]uitting  her.  On  Auguat  let,  the  Kusaiao 
wantblpa  arrivtd  at  Vladivoatodc  via  Taugani  Strkita.  and  after  a 
drtcntion  of  aeven  daya  the  crew  of  tin-  JUat  Uiiru  wun-  iaVen  oii 
hiMrd  a  <>ertnan  stnotncr,  which  rnnveyiHl  tliem  to  Muromn.  where 
tht'y  arrived  on  the  Otii  inat.  Prior  to  their  releaae  the  men  were 
questioned  by  the  Ruaaiui  ofHc^era  regarding  the  condition  of  Yoko- 
aalu  naral  atation  and  other  matters,  but  no  definite  reply  wa»  given 
the  envmy. 


The  substance  of  the  information  funiishcd  by  Moshicfai 
Okata,  Uic  master  of  the  Fukuju  Maru,  is  its  follows: 

At  6  a.m.,  on  July  21.  the  Fukuju  Ifctru  left  Port  Fu-yao  for  Port 
UragB,  laden  with  fUI19  padtnges  of  aalt,  and  aalliy)  enatward,  to- 
grUier  with  the  Jizai  Uaru,  which  wua  met  at  Nnruto  while  the  for- 
mer waa  aeeking  ahelter  Uiere  from  the  aijuall.  At  about  3  p.m.,  oa 
the  S4tb.  while  ulling  at  a  diaUncc  of  about  four  nautical  teAguea 
frotn  the  Jisoi  Uoru,  about  12  or  13  nautical  leaffuiw  from  VokoauKa, 
Shiznoba  i'refecture.  ahe  sighted  three  lar^  vcaaeh.  appitrcntly  war- 
aUpa,  In  the  ofDng  of  Oahima.  although  their  nationality  could  not 
be  made  out  tiwiu^  tu  IIk'  ubseno?  of  flaga.  She  auon  perceived. 
howercTi  tliat  they  were  RiiATtinn  warahips  when  two  of  the  three 
aarroiindcd  the  Jiztii  ilaru  and  fired  at  her.  Then  one  warahip 
came  DMU*  the  Fukuju  Uaru,  ami  fired  several  shots  at  her  from 
a  diatanee  of  three  or  foar  cAo  (about  29  feet)  and  signalled  to  l« 
prv^rrd. 

Then  a  boat  waa  lowered  from  the  warahip,  manned  with  about  20 
bloejaekett,  including  on?  officer,  ond  was  rowed  towards  w*.  On 
hnarding  our  ship,  the  ol1ic>>r,  whom  I  could  not  underaiAnd  (hough 
he  tried  to  convey  his  meaning  by  gestures,  at  Init  eeised  me  by  the 
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aim  luul  forced  tnc  to  go  into  the  boat.  Then  followed  the  bluejaelcets' 
ruiDOQAge  nniong  tlie  crew'n  bi^longinga,  appArtrntly  without  tli«  offi- 
cvr'a  ronsent  tlierctu.  Tlicy  bruuglit  out  nil  wtttfitmal  clock,  and  40 
yen  in  raali  uhi^'h  htui  tH'«m  drpaRitcd  in  a  drawer.  I  wan  roughly 
piuiicd  Inck  wb«n  I  turned  to  the  mai»t4>r's  cabin  to  get  importaot 
pap«r8  and  my  niitMt>r*fi  wruHcntc.  I'hc  tnuekt^  which  tbcy  carried, 
however,  w»n>  not  reaorted  to.  The  sinking  waa  carried  out  by  neaiu 
of  two  explo«ive«.left  by  tbeta  wli^o  quittiDg*  the  Te8»vl ;  one  in  the 
central  part  of  the  Hhip  and  the  oth(>r  under  the  foremast,  which  tbey 
flred  at  wlien  the  boat  wan  shout  one  cAo  distant  from  the  ahip. 

We  were  laki^n  on  Ixiard  the  Hurik,  where  we  found  eleven  of  th« 
erew  of  the  IfokvaH  Van<,  sunk  ofT  Muronin,  detained  in  the  bold. 
On  t)ie  folIuH-ing  diiy,  we  oIm  met  24  Ja|uinew  Hailnra  and  Ifl  Chinese, 
who  had  been  on  board  the  German  Tktv,  Mtnk  off  \ajima,  Awa  proT- 
UIM;  tbus  rnaking  up  58  altogether,  four  foreigner*  being  detained  Id 
a  dillerent  tabin.  Our  food  consiBted  of  Chinese  rice  boUed  witJi  ofl, 
bruwn  bread  and  Matery  eoup  and  ttirice'  a  day  Japanew  tea  waa 
served  betridea  the  iibuve. 

We  were  allovred  to  promenade  for  half  on  hour  to  one  hour  every 
day  within  a  plot  on  deck  limited  by  a  rojie,  and  aim  to  take  ■  bath 
every  day.  Tn  short,  the  treatment  we  received  tliere  waa  not  ao 
bad  uM  we  expiTtcd. 

At  3  p.m.,  on  the  flmt  inst..  wc  arriwd  at  Vladivoalock — by  what 
course  I  am  <|uit«  ignorunt,  baviog  been  conRned  in  a  lower  cabin — 
and  were  aent  to  th«  bluejackeu'  Oarriwn,  on  the  3rd,  at  10  a.m., 
where  rude  ptanlc  bed>  were  given  ua  to  sleep  on.  At  nix  in  the  even- 
ixi^  an  uflirer  came,  and  in  a  gentle  tone,  to  which  we  were  i|uite 
unaccustomed,  told  us  that  we  were  to  be  sent  back  home  an  hoard 
a  steamer,  at  7.30,  the  following  morning.  In  the  morninK  at  7,  we 
received  sanitary  cuiminaliiina,  medicinnt  being  dealt  to  the  siek, 
and  then  were  escorted  by  altout  30  bluejaeketa  as  far  aa  the  pier, 
where  we  boarded  a  Uerman  Hteamer.  At  that  time  we  finil  learned 
that  the  crew  of  the  Jiztti  ilant  had  been  detained  on  board  the 
UramoboL 

The  German  sleamer,  departing  from  \nndivo«t«ck  at  10  a.m.  on 
the  «nme  dny,  dniy  arrived  at  Muroran  at  6.30  p.ni.  At  0  wc  cnDM 
bark  to   t'ragn,  our  native  place. 

On  our  arrival  at  Vladivostock.  wa  were  nuMiaced  by  a  eertain 
interpreter  who  iitnde  minute  iiM^uirieB  regarding  our  names,  nddreMea 
ami  familiea,  and  at  length  licinp  u>d(e<I  about  uiir  anfi-ty  replied  that 
tbougli  nun- combatant  a,  all  tlu.>  Japanese  were  to  be  dexpntched.  He 
is  aaid  to  have  liei'n  prettnding  to  tie  a  Korean,  althQugh  Iub  featuies 
and  languaige  jndiented  hia  Japaneae  lurth. 
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Vn.  The  Sinking  of  the  Japanese  Sailing  Ship,  Ilachiman 
iiam  So.  S  and  Hokeei  Maru  No,  1. 

(By  the  fifth  raid  of  the  Vladirootock  Squadron.) 

On  Mcinday,  the  5th  May,  1905,  the  XHadivostock  Squadron 
made  its  \%ii  dciK%nt.  At  2  p.m.,  Ibc  same  day,  we  received  the 
following  report : 

Mr.  Bonoda,  the  Ooeanior  of  Hokkaido,  to  Baron  Komura. 

£th  Mny.  IBOS. 
MtJtwmi  FOR  PoRBtart  AFrAiRs: 

4  RnasisQ  ni«n-of-wiir  Htirround^d  Mm)  ""t  flr?  to  k  .lapiinoxf  (Ailing 
•hip,    ?    nnulical    wt\<m   ufT   tiie  vourt.     Thf,r   stvamed   north. 

The  ship  Bcntioned  above  vob  the  hachiman  Ham  No.  S. 

The  St.  Petersburg  Telegraph  .\gency  publi)ihed  Honerfll 
Linevitch'tt  telegram  to  the  Czar,  dated  May  7th,  to  the  effect 
that  Captain  Ro<len  reconnoitred  the  Japanese  coast  with  tor- 
pedo l>oatfl,  and  burned  n  whnonrr  two  miles  off  Cape  Sutftuki, 
having  previously  landed  the  men  on  s'hore.  A  second  schooner 
V8£  taken  15  miles  from  the  Japanet^e  coaet  and  brought  as  a 
prise  to  Vladivositork. 

Tlie  other  ship  inentioneil  in  the  above  telegram  waa  the 
Japaaeae  sailing  ship  Daijin  Maru. 

The  detailed  report  of  the  (iovemor  of  Hokkaido  concerning 
the  sinking  of  tlie  Uachiman  Maru  No.  3  was  aa  foUowa: 

Rf-jLrardin^  thf  Riiftvinn  bniiibnr(lni<*nt  of  otir  Kiiiling  nhip,  which 
I  tHrgTiiph««]  to  you  th«  other  day,  I  was  fiimiHh<?d  with  particul«ri 
froin  tb«  poUrc  m«stcB  of  the  locality  conwm^,  which  are  «ub«t>a< 
tUlly  as  brlow: 

The  siuling  «htp  Hachiman  tlaru  Ko.  S  (about  20fi  tons),  belong- 
tqg  to  ooe  G.  Ariphika.  Kono  rillngp,  Nanjio  county,  Echizi-n  Province, 
Udtn  with  3A0  kriKu  of  Mill  and  300  kitka  of  suKar,  ami  with  the 
maater  HkMhich}  Omono.  »a4  in  men  on  board,  left  Wajiri.  Kitami 
Provlnct,  «>i  the  Sl^th  prox..  and  while  aniline  throe  nautical  milea 
nff  the  eoaat  of  Shirihenhi  Province,  a  little  pn^t  n<xin,  on  the  5th  iaat., 
kijthtcd  4  uiFU-of-war  moving  tcwanls  Iier.  Each  of  them  hoisted  the 
Kuaaiatt  flag  and  lowered  a  boat,  manned  with  8  or  i>  bluejacketa. 
Onning   aboard,  the    RoMians   deprived   the   crew  of  tbcir  caah   and 
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watches  aod  ordered  tbeni  to  betake  tbeiuwlves  to  the  «hip'a  boat. 
Th«a  the;  spriokled  jwtrolvum  oo  the  ship,  mad  aooa  after  set  Arc  to 
ber  by  two  Bbot«. 

The  crew    ruweil    for    the   eoast,    nnd    were   rescued    b;    Athera   who 
osme  out  to  meet  thoin.     The  helpless  ship  aanlc  *t  5  p.m.,  the  Miae 
d»y.     According  to  what  the  crew   saiil.   the  euem/a  war«hip«   wert^^ 
gni7-piiinted,    two-funnel  ted,    without    nuLsts.      Thres    of    tbem.    most^^f 
prolKibly  torpedo  boats,  were  about  50  feet  in  lei^li;  one,  apparently 
A  dL-Atroyer,  being  about  100  feet. 

Regarding  the  disaster,  the  foreign  press  were  aware  of  tlie 
illegal  act  on  the  p»rt  of  the  Russians.    For  Instance,  the  Ber- 
lin Local  Anzeiffer  ^tatod  that  the  manner  of  Ruii^ian  procedui 
was  Uy  no  mcan.s  free  from  criticism,  since  it  wa*  t  grave  mu 
take  for  the  Russiam  to  satisfy  themselvea  with  such  triEinf ' 
booty  as  a  small  Japanese  saiHn;^  vessel,  and  moreover  fay  de< 
stroying  the  prize,  they  raised  anew  a  disputed  question  whicbj 
had  already  caused  much  accusation  against  them  in  the  coi 
of  last  vear. 


Vin.     The  Sink'ing  of  the  Keisho  Mam. 

(By  the  la*t  raid  of  a  torptnlo  destroyer  lielonging  to  the 
Vladivostock  Fleet.) 

On  Aug.  3rd,  1005,  at  4  a.m.,  the  Korean  S.  S.  Keisho  Maru 
waa  sunk  hy  a  KiLssian  destroyer,  in  a  moKt  unlawful  manner, 
as  will  apjtear  from   the   fnllowin;  quotation.     How   the  saidj 
ship  was  trailing  in  a  law-aliiding  way,  and  how  Russians  ii 
jun'd  tho  crew  without  on}*  lawful  warning,  being  duly  con»ic 
ered.  there  in  no  m^-d.  of  hesitation  in  crjticising  the  RuAaian 
cimduct  a^  barbarout>. 

The  following  was  the  official  report  with  the  date  of  Au- 
gust S,  1905,  concerning  the  affair: 

The  S.  S.  Kfi*ht>  Maru  ( Ifltt  tfirwl,  belonpinR  to  Tlorl  Rlkituro  at 
SJiul.  wan  Hhot  at  by  two  Rusaian  deetroyers.  off  Kiojo.  on  Augu«t  S, 
lUOS.  at  4.4B  a.m.  The  master  and  u  bny  were  killetl.  and  ot  Uia 
iWew  one  was  neriounly  and  another  sliifhtly  wouniird.  The  ship  he* 
[  herself  to  Tolninbin  for  refiie-^,  I'pnn  exnininatian,  it  wna  found 
liid  rei-eh'«d  on«  shot  under   llie  water  level,  starboard  aide,  two 
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betvmi  th«  water  \e\r\  and  deck,  fonr  between  the  ile^k  and  tbe 
brid]^,  and  one  on  the  funnel,  the  rnemy  liavint;  diachar^cl  slniOHt 
00  nhrtU.  In  thf  incident,  Mie  niafitcr  »nd  the  boy  were  killed,  the 
chief  cook  vru  aerionfily  wnnnded  and  ili<'<l  nne  Itnur  &(ter  the  tnci- 
dnt,  and  of  the  rrpw  a  Kun-«n  w»k  Hlii^htly  wounded.  The  engine 
Toom  being  late,  bo  great  trouble  will  be  met  mtb  in  navlj^tion. 

The  owner's  report  was  a«  follows : 

Detoila  of  the  Keitko  Ucru  DitMter. 

Th«  S.  R.  KtrUho  f}o.  Korfan  by  nationality,  haa  been  engAf;^  '<>f 
Jrars  in  railing  at  nuu-lnidiitg  irurtit  alung  the  t-oaot  of  Kumikiantai, 
The  recent  diaaster  took  place  while  nailing  towards  Heishin,  having  L'ft 
Rinkoahin  on  Aug.  3,  at  4.:iO  B.m.,  laiirn  with  3021  packa^m  rontaining 
military  proviNuna,  sanitury  and  building  niateriala  and  uthpr  Ihing*. 
On  Aug.  3rd,  at  4.2l]  a.m,,  about  flv«  naiitica)  letigiiM  north  of  the 
Cape  of  Giotaiahin,  two  destroyers  appeared  on  the  port  aide,  h&ving 
niddnly  veered  towardii  the  utarboard,  and  the  atcamer  waa  forced 
to  atop.  Then  a  shower  of  sholA  killt'd  the  master  and  a  ttecondcloiiB 
paMOger  by  name  Bunkichi  IIi)(ui^hi,  and  neriously  wounded  Sakugoro 
Kataml,  the  chief  nx>k.     After  altoiit  20  Tniiintnrt'  cannonading,  seeing 

■  the  Nteamer  was  foundrrin^,  the  i-ni-niy's  dnttrtiyfr*  took  their  onurw 
towanla  VladivoMock.  We  betook  ounelvea  to  Tokituhin,  where  the 
three  dead  tfor  the  nerioualjr  wounded  dleil  on  the  ship's  arrtral  here] 
and  the  wounded  were  properly  dinposed  of,  and  the  whole  freight 
landed.  Although  upoti  examlnotion  the  ship  waa  found  to  have  re- 
cviv*nl  about  lU  shots,  none  were  so  ttehoua  aa  to  prevent  her  from 
lurtber  nnvigntion.  The  i^U'nnirr,  therefore,  leaving  Tokuahin  yester- 
day, at  H-M  a.nt.,  arrived  at  .lotthin  the  same  afternoon,  at  It. 40.  Here 
we  prenent  you  with  full  dctatila  of  the  latv  diiwstcr,  together  with 
the  Uat  of  the  crew'a  names. 

^m  ABAKfClll    ToKn.fAOAi 

^B  TSU.^BTARO    UKUI80, 

^^^K  Xoxicm  KuwASiJtA. 

H       IX.    The  Sinking  of  the  Uan-tjei  Maru. 

^^H  (B^  the  Fort  Arthnr  Sqiindron.) 

V       This  waa  the  eo1itar>'  iDstancc  of  a  merelmnt  ship  sunk  by 
the  Port  Arthur  Squadron. 

Tlie  first  o^cial  report  concerniDg  the  incident  was  as  fol- 
lows: 
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O/Jloiai  Report. 

A  Ch«foo  dMp«tch,  Anted  M«rch  20.  received  by  Ihe  Nnvnl  Omw, 
mjn  tliat  the  Japanese  sUwruer  tion-jfei  ilaru  runninii;  betwei^D  t^liefiMi 
aod  otllcr  CliiDesH  piirU.  was  capt.un'd  by  RumUii  warahipa  on  Marcli 
20,  twar  Taieblo  i»lnnil,  Miao  ArchipclBgo.  T*n  JapuDcw  and  seven 
Cliinese  on  board  were  takui  prisoneni.  Her  captain  and  tw-o  aailon. 
however,  escaped  in  a  juok,  aod  arrired  at  I'liefoo  on  the  2eth,  b/ 
way  of  Ning-tiHj-fhow. 

The  Hteanibnul  wii>i  fin^d  iit  and  sunk  by  the  RiuaUn  warahtpc, 
wtiicti   then   reLurucd   to   Port   Arthur. 

Below  is  the  Kussiaa  report  concerning  t]ie  same: 

A  Ktaaian  Vt^aim. 

In  coanection  with  the  ahovi>  loofd^nt.  an  offielal  report  of  MB|or> 
General  Flag  at  Mukden,  datrd  the  £7th  inat.  and  rixcfivt^  at  Shanghai, 
•tatea  that  on  the  previous  day  the  Ruii»«iiin  Squadron  captured  a  Japa- 
n(«c  steamer  and  a  Junk,  in  the  vicinity  of  K«ij{-t«o  laland,  one 
Whitehead  torpedo  bcint;  found  in  tite  former  veMel.  The  crew  of 
the  Hteainer,  addii  the  report,  wei«  taken  prisonera,  and  ttie  vettael  was 
fired  at  and  aunk  by  the  Kusaians. 


According  to  tlte  Novif  Cry  nf  tlie  29th  of  March,  the  Rus- 
sian Squadron  at  the  time  the  Han-yei  Maru  waa  sunk  con- 
eieted  of  the  Askold,  Ntmk,  and  one  more  warship,  followed  bj 
a  flotilla  of  torpedo  boatj".  Those  concerned  in  the  sinking 
were  the  Novil',  and  a  destroyor.  The  original  intention  of  the 
Novik  to  tow  the  IJanyei  Maru  as  far  as  Port  Arthur  waa,  ac- 
cording to  the  same  authority,  found  inipottAihle^  owing  to  the 
breaking  o(T  of  the  cap!«tan  and  bollard-head,  and  the  speed  of 
the  ship  having  been  insulficicnt  to  let  her  sail  to  that  dtwliua- 
tion  by  herself,  the  sinking  was  the  only  alternative.  The  Chi- 
nese ditignise  wbidi  the  Japanese  wore  a.-«uming  eauM^l  the 
Itussianit  to  have  the  suspicion  that  the  aliip  was  commi^ioncd 
to  pro?ido  tl)e  Miaotao  Archipelago  with  a  signal  station  for 
militarv  ptirposcc.  and  the  existence  of  a  Wliitehead  on  board 
twmf  to  have  afforded  them  jnstiScation  for  treating  her  as 
linving  a  hostile  aim. 

On  May  3rd,  1904,  it  waa  reported  tlic  following  telegram 
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from  the  U.  S.  Ambitssador  to  BuiMita  wa»  receiVed  by  the  Stste 
Department: 

"  In  the  case  of  the  Uan-yd  Mam,  Viceroy  repIieH  that  this 
boat  wajj  seized  at  MJaodani  ou  at-couut  of  proof  of  hostile  in- 
tention tovardii  RuHsian  authcritieA.  The  subjects  on  board  the 
said  vessel,  M»me  of  whom  were  dressed  aa  Clnmwe,  were  taken 
to  Port  Arthur,  and  placed  in  the  bauds  of  the  judicial  author- 
ities for  examination." 

The  followiDg  Rtatement  by  a  Chinese  passenger  on  board 
the  Han-yfi  Mam  deserves  to  be  cited: 

Btatrment  of  a  fnnumfiar. 

The  nlnkinfi  of  the  .Inpanne  steampr  /fan  vr»  J/aru  by  RuiuiKn  war- 
tbifM  took  plflcv  nfikT  th«  Mtao-tno  Iftlanda  on  tlip  Sfith  ult.  The 
ChincM  portion  of  th*  crew,  who  recently  returrifHi  by  junk  from  Port 
Arthur,  have  lurnUbcKl  tb«  Tokyo  JmAi*«  corre«E>on<leiit  at  Chofoo  with 
tb*  followEii];  d<<Mrii)tioii.    Tlie  uAmo  of  the  rutrrutor  U  Clmti  Tai-yun^j. 

Tlie  Ilan-iifi  Mum  arrivwl  nt  To-ki-tao  iHlaod  ou  thp  23th  ult.,  aail 
three  JafuineM  and  two  ChinGac,  including  Chan,  livnttcd  there.  A  .I«pa- 
neae,  who  hitd  been  left  thcn<  on  the  prrvtoua  voynge,  toM  the  paiiy 
that  the  (*hjnrse  on  the  i^Tand  had  ptek^  up  a  JapunMe  torpedo,  15 
fert  ill  li-npth.  He  propoMMi  to  buy  it,  but  on  being  asked  2CHK)  yrn  he 
abandoned  hU  intention. 

The  party  thvn  told  the  Chinese  that  it  was  a  Japannw  torpvdo 
*nd  waa  of  no  use  to  th«ni,  and  na  no  onn  wa8  llknly  to  purrhane  it, 
they  hod  l>ett*rr  n-turn  it  to  ihe  Japanese  Conaul  at  Chefuo,  whm  u-uiild 
doubtleea  reward    tlipm. 

The  villagera  sniMMiuently  part47<I  with  the  torpedo  for  40  ffm.  nnd 
ttat  daogvrotu  niiwile  waii  taken  on  board  the  Ilan-vri  itai»  in  th« 
crening, 

The  Last  of  the  ilan-yW  ilant. 

T]ie  next  morning  the  steamer,  with  a  junk  in  tnw,  left  Ta-kin-tao 
for  North  Hwung>(.'h4ug-ttio  Island.  Seven  Chinese  were  on  Iwnrd  the 
junk,  whieh  was  laden  nith  vegetahlea  and  provininnii.  At  10  a.m.  the 
ateamer  approaehed  Ta-kin-tao,  when  smoke  was  obwrved  in  the  direc- 
tion of  HwAng-ch^np-tao,  and  shortly  afterwards  a  lArtfe  warship  ap- 
peared OD  the  horizon.  In  addition,  three  resnela,  whivh  bad  bc«Q  in 
sight  for  Home  time,  but  which  tiwiiif*  to  the  alneaoe  of  smoke  were 
thought  to  l*e  Chinew  (liihing  rejuteln,  turned  out  to  be  destroyers.  The 
captain  had  watehed  the  three  reaaels  through  hl«  glaiisna  and  de- 
clared them  Iti  lie  British  ahips.    The  crew  of  the  ffnn-yet  Uoru  were 
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not  ftbla^to  dctiTinin«  Ihp  nattomllty  of  tlip  dratroyere  until  the  Ut- 
t«r  were  cicwe  at  hand.  WhfO  tlie  Riwwian  Uag  waa  aeen  flyinR  troa 
one  of  tlie  deatroycni.  ttie  captain  ordvrM  the  JapanMP  fla^  U>  be 
houteil,  whicli  wan  iram«iiate]y  done.  Prior  to  this,  the  Riusiaiu 
aefra  to  have  Rignallni  to  the  VBsecI  to  atop,  but  on  the  Japanrw  flaf 
being  dinpluyi-d,  the  Riutniaua  at  onre  openn]  fire.  The  junk  WM 
haiiliHl  rloM*  to  the  ateanier  nnd  Chan  and  four  olh«r  ChineM.  aa  well 
as  four  JiipuiMMie,  juirtped  Into  it,  the  numher  of  passpnpers  on  th« 
junk  being  13,  c<cclii»ire  of  thr^t  Bailors.  Mi-anwhile  Oion  dinfi^aiMHl 
htmoolf  aa  a  fisherman  and  avvercd  th«  tow<Tope.  A  Ruaaian  offi»r, 
rou'fil  by  four  or  five  aailors.  put  off  to  the  junk  and  arrived  on  board 
the  latter.  Ctian  saw  two  Japanese,  clothed  in  foreign  coatunie,  ap- 
proach the  Riuminn  ollieer.  The  Chinrite  on  board  ahowed  their  queOM 
and  the  Japanese  also  uneovered  their  heads.  The  Runsian  boat  car- 
ried to  (he  wartthtp  the  offlrer  and  the  Japanne.  The  junk  endear- 
oured  to  escape,  but  waa  prevented  by  a  Ruaaiaa  dcatroyer,  wfaieli 
came  alon^iile  and  iack  off  all  the  Chinese  puaengua. 

When  acme  three  furlon^fs  from  the  B<ut-fei  Voru.  the  deatrt^er 
opened  fins  on  the  latter,  and  this  eotauple  inu  followed  by  the  other 
destroyera,  sonie  £0  ahota  being  discharged  in  all.  Tlie  time  waa  II 
oVluck,  und  the  placv  three  niilea  to  the  eaat  uf  Ta-kin-tao.  The  war> 
ahips  and  deatruyen  then  proceeded  to  Port  Arthur,  which  waa  rmcbtd 
in  two  and  a  half  hours. 


fhr  ^summation  of  t\«  Chimrtt, 
Hoang-king-wu,  one  uf  the  Chinese  captured  by  the  Ruaaiaas,  had 
been  employed  by  the  Tokyo  ABohi'ti  Chefoo  correapondent  to  rolleet 
bewa,  uxing  the  junk  for  this  purpow.  He  roaehed  the  ChineM  in 
what  they  should  say  in  the  event  of  being  alopped  by  the  Ruiwdana. 
On  the  evening  of  the  26th  ult.  they  were  examined  by  M.  Jijinkoff. 
an  agent  of  Vice- Admiral  ilakaroff,  to  whom  they  declared  tbiy  were 
proviHion  dealers  And  had  come  from  Chefoo  to  aell  their  gooda.  They 
did  not  know  whether  the  sunken  ship  waa  Japanne  or  Riwstan  and 
had  paid  th«  ateamer  to  tow  Uie  junk.  Not  only  did  they  deny  all 
knowledge  of  a  torpedo  being  oa  board,  but  stated  tbey  did  not  know 
what  a  torpedo  waa.  They  wen  not  aware  that  the  Japanew  bad 
paid  -lU  ym  for  a  torpedo  at  Ta-kin-tao.  for  they  did  not  land  at  that 
iaUutd,  uhere  their  vegrtabtni  wpre  not  Hkely  to  sell.  The  RuaaUna 
were  satisfied  with  the  snowera  and  releaaed  the  men,  who  were  told 
to  hire  a  junk  and  leave  the   plaoa, 

Hw  present  disaster  contains  vuioiu  que«tiooB  of  fact,  u, 
for  invUnce,  vhcther  the  torpedo  on  board  the  Uan-tfei  Uv% 


was  rt«ll}'  intended  as  a  hostile  miesilc  or  not.  and  if  the  sink- 
ing did  not  take  place  in  noutral  wnterit,  and  i-o  on. 

]{cgarding  the  first  tiiu'stion,  we  were  furnished  with  the 
following  infonuatinn.  dait'd  April  20t]i,  1904.  the  contt-nts  of 
which  ijubstaniiallv  coiucidcs  with  Uie  statement  ahore  cited: 


The  RuMtan  Alleffation  Found  to  bn  Biuelcatt. 

Th*  Tofrjw  Anhi'ii  Cliefoo  corn'spomlcnt  wir«  tliRt  on  the  quMtion 
at  the  pnmtnef  of  a  torjH-tlo  on  biiMfJ  tlip  Tokf/o  A9<iltV»  dmpAlch  txwt 
nttu-pri  i/aru,  which  was  nunk  by  th«  Kuosians,  being  ivfcrml  to  tlit' 
Tsotal  of  Chffoo  l>y  Mr.  Xixunu,  JiipMiifep  Consul,  the  Taotai  rcfprrmt 
tJte  Batter  to  tlw  (iovfiuor  of  Tenj^-nhow-fu,  who,  in  r^iily,  i>Uit#d 
tluii  tlie  turfwilo  hnd  bn-u  |iickt.-(l  u)}  bL  B(?a  by  a  C'htnrae  and  bruuglit 
Id  To-ki>taa.  On  the  arrival  tlien>  of  ihe  /Mii-ijrf  ilaru,  IhR  tciriiedo 
vs*  ptiirhiMnl  hy  Mime  un?  on  bonni  fur  40  yra,  tlie  intvntiot)  brinjr 
10  kn^  Ihr  tnimile  an  a  curioaity. 

The  rpport  wa»  Jiiibmittrd  to  >fr.  Mizunq  on  the  I7th  inHt.  Ae. 
tk«  RuMUkOa  have  claimed  th«  npiht  of  Rinkin^  the   Hoa-j/ri   ilttni,  i:>n 

(111*  gTOUad  that  the  wa*  armed,  thii  claim  will  do  longer  be  teiiabk. 
:: 


I 

I 


The  following  report  was  received  from  Chefoo  on  April 
MMH: 


"The  flalwra  of  the  Miao-tao  Inlands  applied  to  all  the  eniiBuIntc« 
In  Chefoo  for  the  "ale  of  a  flxh  (orp<'do.  Tin*  name  torpedo  was.  found 
OB  board  the  Han-yri  Haru,  huvjni;  lK*n  apparently  noli!  by  the  vil- 
lag^ra  to  Bome  paaaengera  nf  the  ftltip  whil«  filw  wii«  oulling  at  those 
ItbUHla.  Thv  nuuter  and  two  others  who  eanie  hither  being  entirety 
igoorHUl  of  the  fact,  is  awaiting  th«  further  iaforuialioD  from  Ibo 
l^oartcni  ceaceraed." 

Again,  tlie  following  report  was  sent  in  April  80,  1904: 

Comcrniine  tht  Fith  Torpedo  oh  Board  the  tlitn-ifei  ilaru. 

Is  order  to  obtain  mme  documentAry  vvidirnre  whli^h  may  provr  that 
Ibe  fi*^h  torpedo  in  qiir«<ion  waa  an  MiMilt^e  one  pirkod  tip  by  in- 
habllonta  of  To-chi-tao,  and  had  nothing  to  do  with  any  hostile  pur- 
poee,  the  (.toveranieDt  ofhce  at  thifl  port  was  re<]^ue«t«d  to  make  an 
Linqalry  oa  the  ifllandn  concemicg  the  samfc  The  answer  received  is 
«■  MIowa: 

Pacta  affirm  thai  the  torpedo  in  quc^tiom  waa  picked  np  by  a  Ohi- 
neac  fishing  boat  and  >otd  to  the  Japancae  for  the  sum  of  40  ireB. 
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Thu9  the  Daiure  of  the  questionable  torpedo  was  ascertained. 

About  ibid  affair  it  niuttt  be  noticed  tbat  the  tiring  on  (ho 
JapaneM  flteamer  by  Roasian  warships  took  plaoc  within 
China's  territorial  waters,  after  close  examination  of  the  Cap- 
tain, that  the  firing  took  place  within  three  miles  east  of  Ta- 
chin-tao.  According  to  the  captain,  the  steamer  left  Ta-chin- 
tao  the  moniing  of  March  26lh  for  the  south  of  Huftng-cheng- 
tuo,  steaming  Dortli-northcast.  The  chart  show*  that  a  dir*\-i 
line  connecting  titc  ii^lands  pi»»e»  one  and  a  half  miles  ezii  of 
Ta-chin-tao ;  the  »t*'amcr  sack  within  three  miles  off  the  ifllanda. 
"Tlierft  \»  no  doubt  ahout  tliv  Husttlan  violation  of  China's  neu- 
tralitj'  hv  ofK'oing  fire  ujwn  a  Japanese  ahip  within  the  terri- 
torial water*. 

Kegarding  the  same,  the  Japanese  GoTemment  warned  the 
Chinese  Qovemmcnt 

As  the  result  of  the  warning,  tlie  Minister  of  the  Navy  and 
the  Governor  of  Shantung  were  instructed  to  make  inquirr 
about  the  case.  According  to  the  report  by  the  Tao-tai  of  Che- 
foo,  the  Ifan-yfi  Maru  warf  fired  at,  and  sunk  off  Ta-chi-tio, 
wbieh  was,  according  to  another  report  by  the  commander  of 
the  Ilai'Ucn.  in  Latitude  SS"  17'  N.,  Longitude  20°  5^'  E.. 
within  2  mile^  of  Ta-chi-tao,  4  miles  south  of  Huang-chen 
laland.  Upon  receiving  this  report,  the  Chinese  Foreign  Pe- 
partment  dcmnndnl  an  explanation  on  the  above  grounds  from 
the  Russian  ^tlnistcr. 

The  ten  Japanec^e  found  on  board  the  Han-yei  Maru  were 
ttikeu,  under  guard,  on  board,  the  Xovik  and  Ermark.  On  the 
(i  of  April.  I'.iOl,  instructions  were  telegraphed  to  Mr.  Taka- 
hira,  the  Miuister  to  the  United  States  of  America,  re4uesting 
the  assistance  of  the  American  Govt-mment  in  securing  the  re- 
lease of  the  crew  above  mentioned  in  the  following  sen^: 

The  Htm-yf%  Maru  (fM)  totwt.  diarlMnl  hjr  Chelno  cnrmipoiidnito 
of  the  OmUu  Aanki  f^hirnhnn,  which  atranied  Xa  the  Mim-Uo  Itdands 
to  hir«  ■  ChincM  jtmk,  wu  sunk  hj  Mveral  RustUn  miio-of-wftr,  on 
&Urch  26,  nonr  Tft-cbing-Uo.  Ten  JapAn«M>  and  wTm  ChEo«M  UnaA 
on  Iwwri]  were  taken  to  I'ort  Arthur,  of  whi>nt  thi*  Chlawt  w«n  n- 
iMMd,  (tut  our  mca  are  »aid  to  t>«  still  <lHniiH><tI  there. 


For  thv  prenent,  lh«  uolawful  bombardment  which  took  p1ft««  with- 
in llim-  oaulicul  miles  of  Ta-i^hiiig-tau,  iit  to  Iw  dealt  witli  Beparal«l]r 
— to  nquest  tlip  etforta  at  the  Amprican  tioviirnmiriit  for  llw  Npcni/ 
r«lMiit«  of  the  (li'taiDnl,  (itu>  of  wlium  i»  tlic  »^i-nt  of  the  aiiid  cor- 
rvapondenta.  four  are  crew,  and  fivi-  paiuM'n^-rH,  in  nL-d-mary.  For  Utr- 
tli«T  infonnatioa  It  aliould  b«  stated,  that  tbo  Ha»-yH  Uaru  bad  on 
boanj  a  6»h  toriwdo.  UnduuMedly  it  wil  be  thr  cause  of  the  unfavoiir- 
«bla  mtauDdcntanding.  It  was.  Iiowov«r,  one  tliat  hiLd  been  picked  up 
by  ialMMl  Sahera,  juet  after  the  sea  mmbat  at  i'igeoD  Bfty,  and  sold  to 
»  pMMDgvr  on  board  the  Bnn-tfci  Mtaru.* 

SJinUlor  Taknhira  accorriinglj  set  abo^it  the  negotiationa, 
tbc  [AKxtxIings  of  which  are  fiillj  contained  in  the  following 
corraspondeDce : 

Legation  of  Japan,  WMhington.  April  Oth,  1004. 
&IS: 

1  hare  tlie  hooour  to  inform  you  that  I  am  in  receipt  of  a 
telegram  from  Hi»  Imiwrial  Mnji-il.v'it  MiiiiHlvr  lur  Forei'i;!)  Affain. 
iaatructing  me  tu  brinj;  to  your  iiutu't-  llio  fullowinf;  tsu-tn,  and  to 
rH|Uc«t  the  exercise  of  the  gfwid  olllpeii  of  tlie  (Jovprnrrwnt  of  th*  United 
8tat«9  with  reference  therHo. 

It  appeals  that  a  Japianrae  t^teamer,  the  flan-j/ri  ifaru.  of  sixty-four 
IMM  dUpInceracnt,  which  was  charter^  by  a  cori-M]>ondent  of  the 
i'ffAf  ShimbtiH.  a  ncwnpiipeir  (>iibli>>hed  at  Onaka,  was  tired  upua  and 
*unk  by  Ruasian  men-of-war  on  the  2t)t1i  ultimo,  while  within  a  dia- 
tanoa  of  leaa  tluui  one  marine  lcag:ue  from  Dai-ki-ga.  ana  of  the  Mtao- 
tao  Inlands,  a  KToup  belonging  to  China.  There  were  ten  .lujMinixie 
oo  board  the  stealing,  the  rcirre-'«|i'iiLdriit  of  thi-  Ax'tbt,  (our  itiembers 
of  the  crew  and  five  pnssetigerB,  l>eside«  aeven  Cliin^o.  All  of  these 
pervoD*  w(Te  taken  to  Port  Arthur:  but  subaefjuently  the  Chinese  wcn> 
rdoucd.  whila  the  Japanese,  it  is  reported,  are  confined  on  board  the 
ffliaalan  men-of-war  A'oiii^  and  Yermak.  It  is  reported  further  that  a 
Aak-bMd  torpedo  was  found  oii  the  HuHj/ri  Uarii,  a  cirruiii.itjinee  which 
■iU|rbt  be  construed  disadvantof^usly  to  the  persons  on  board  the 
ntaan^r.  The  fort  is,  howerer.  that  th«  torpHn  wiut  purchased  by 
•M  of  the  paMmgers  from  a  Chinese  flsliennan  of  the  Inland*,  who  had 
^cked  it  up  from  the  i^a  after  th«  naval  etif^gement  at  ri]»eon  Bay. 

From  the  information  In  their  poascMilon.  the  Imperial  Government 
is  eoDvinccd  that  the  corrmpondciit  of  th«  Anahi  was  acting  solely  in 
the  prrfonnanee  of  hia  profnt^ional  duties,  having  bei'n  induced  to 
charter  the  Uan-jfei   Uaru   and   im  go  in  the    locality    where  he  was 

■  Foreign  Rtlattaiu.  t«M.  pp.  *3»~t34. 
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€*piured,  bjr  the  pxtmortliniiry  Runwiw  of  tiie  corrraiMHideniA  of  sevrnt 
foni(pi  newBpBp«ra  who  had  fniploycd  smAll  sleanien  (or  the  purpoi> 
of  obwrviog  th«  nnval  <>ngagrmi>nU  in  the  TicJnity  of  Port  Arthur. 
He  believrO,  moreover,  thiit  h«  was  p«rf<-ctly  sefr  at  the  tinw,  m  ha 
WOB  within  the  territorial  watem  «f  China. 

The  Imiwrin!  (Joverinm-rit,  having  rrlfaseil  ull  pnAiwngf>rn  on  board 
thr  RusiiUn  nicrohnnt  vcjuteln  captiirrd  hy  them,  and  even  the  ofRcers 
and  mtrntnTB  of  the  crews,  exceplinn  thiwe  whiiwr  jirwtciic*  wa«  dwmed 
ticcHsary  Id  the  trlnla  before  the  Aflmiralty  Court,  tf^\  that  th^'y  are 
justified  in  entertaining  tlie  hope  that  the  Rusiian  Gciwrainent  will 
adopt  Bimiliir  ttieaeun-a  with  reference  to  Japanese  non-combatAata  la 
their  count  ry. 

While  reM>r\'in;{  their  viewa  aK  to  the:  liiwfulneKti  of  the  artion  of 
the  Russian  vptuteltt  in  ninklng  n  .Tapane*ie  vcwm'I  in  neutral  waters  oad 
making  prisoners  of  tho»e  on  board,  the  Imperial  Government  {n- 
iitracte  me  to  expreM  the  hop«  that  you  will  find  it  pomble  to  exerrite 
your  ^ood  cflioes  for  the  purpotte  of  obtainini:  from  the  Ruuian  Gov- 
ernment the  release  of  theiee  .THpnoeiie  prinnnifrH,  nil  of  whom  are  DOII- 
pombatanta  and  none  of  whom  were  engaged  in  tlie  cumBiimoii  of  acta 
hofitilc  to  Rumia. 

Aecept,  Ur.  Secretary,  the  renewed  aoBuranee  o(  my  btj>heet  eoif 

aiderutioTi.  „    _ 

(Signed)     K.  Takaiuma. 

Honourable  John  Day, 

Secretary  of  Ktate. 

The  anewcr  is  as  follows: 


Mr.  B«if  to  Mr.  Takahiro. 
Department  of  State,   Washington,  April   IS,   19M. 
8n: 

Upon  receipt  of  your  note  of  the  0th  instant,  the  Departnint 
at  once  fnatnicted  Mr.  MeCormiek  at  St,  PeterHhiirg  to  uoe  his  good 
oAcM  is  behalf  of  the  membem  of  the  crew  and  the  fire  paasesgeni 
of  the  preM  boat  Han-t/ei  UarH. 

1  am  tonlay  in  reeeipt  of  a  telegram  frnm  Mr.  McCormick  stating 
that  the  Ruwian  Minister  for  Foreign  AlTaIra  haa  aubmltted  thb  au* 
to  Admiral  AlcxielT  by  wire,  from  whom  he  has  also  of^n  naked  for 
a  reply  to  the  re<)i]efit  for  permiiwion  for  a  neutral  ahip  to  Ttsit  Khor- 
oakov  to  take  ni[  the  Japanese  Oonnular  Staff  and  stibjecta. 

Aeeept,  Ur.  MiniBter,  tb«  renewed  lusuraoces  of  ray  bigbeat  coo* 

•ideration. 

(Signed)     jonit  Hat. 

lir.  Kogoro  Takabira,  etc 
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Sfr.  Tnkahim  to  Jfr.  ff«y. 

L«(fatJon  o(  Jupnn,  Wnnltington,  April  2dth,  1904. 

Sm: 

In    your    noic   of   the    l'2tli    instant    ytui    were    so   ^ood    na    to    in- 

lorm  me  th«t  ymi  liad  inatruirtv<{  tlj»  t'liitt-d  Statc!)  Amln^sadar  Ht  .St. 

>tcr«lmrg   to   uw    liia   ^ooit   orliccx   in    brhnlf  of   t)io   mpmhcra   of   tli* 

e«r   «i)i|  the  five  jMtAM'n^rH  of  tb)>  prrsn  bent  nant/ri   Uaru.  tnA  Ihnt 

the  Ambflteodor  bad  Kpli«tl  to  you  thac  the  RuMian  >finiAter  of  For- 

AffMirn   had  Mtibniittcil   tlio  cii«e   to   .Admiral   Alcxi^'fT  hy   wire.     I 

rlH   to  my   GoverDiiif>iit   the  atrpfl   thu-s    kindly    takm   by  yen,   in 

ponw  (o  the  nipn^i   1  hn<]  the  honour  to  makf  on  t)ie  !>th  iii>'t)int, 

ifltl  I  am  DOW  in  mcipt  of  b  (•Oegrain  trom   H'm  Kx<vlt^ney  the  Miiii»> 

for  For»i^  Affaim  inatmctiitg   rae   to  thank  you    for  your  kind 

l^liaDcL*  Willi  that  ■vqu^'Ht  and  to  oak   that  you  will  add  to  the 

■•bifgatiou  under  which  yon   hnvx  plni-ed  tho  Tni[teriAl  Goremmrnt  in 

the    matlrr   by    further   in^'tnirtJTiK   l^h?    l'nito<I   States   Acnbossador   at 

St.  Peter&burg  to  ascertain   what  ri*Hpon»c  has  been  made  to  tlie  mea- 

mgt  to  Admiral  AlexiefT  abwe  referred  to. 

Aecept,   Mr.    Secretary,   renewed    aaaurancw   of   my   hIghMt   conaid- 

eratioa. 

(Signed)     K.  Takahira. 


^^toUn 


on  the  2ntl  of  May  the  following  answer  was  given: ' 

itr.  Hay  to  Mr.  Takahira. 
Department  of  State,  Wa*hington,  May  S,  1904. 

I  bare  the  honour  to  eoctose  herewith  a  ropy  of  a  telei^rant, 
dated  the  1st  in&tuat,  from  the  I'nited  Klat^^  .A ni1ui.4<uidor  at  Ht.  Pet«r«> 
hwrg,  in  regard  to  the  raM*  of  the  Uan-^ri  Xfaru. 

Accept,  Xlr,  Mitiioler,  renewed  assuraneM  of  my  htghmt  cansldern- 


r 

Buon 


(Signed)     JoHX  Hay. 
(EoelaAure.) 

St.   Peteraburg,  May   1.    1904. 
SBcmrTAar  op  Statf,  Waahin^on: 

to  tb«  MM  of  tlie  llaifi/ei  Man,  the  Vieeroy  repli««  that  thia  boat 
iaed  at  Miaodani  on  aerount  of  evident  proof  of  hottilr*  inlxn- 
Uona  inwards  the  Russian  autlioritiea,  T1i«  But>jp<>tN  on  btiard  the  Raid 
vevael,  aome  of  whom  were  drewied  aa  Cliinen*.  were  taken  to  Port  Ar* 
iliur  and  placed  in  th«  hnnd*  of  the  judicial  aulhoritiea  for  examint- 
n.  I  am  awititin^  further  purtirulnr*  <  which  will  be  trauniittvd 
*  Fartl^p>  UtialUma.  IWM,  p.  719. 
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AH  sr>on  as  r«e«r«))  i8  to  steameni  ^quippnl  as  hMptt&l  ihlps.  The 
Viceroy  accvjita  tlie  propuaal  for  e.\u-hang«  of  informiktion  cancemiag 
pri«oa<.>nt  of  vrur,  trnniaiiiittitiK  it  an  uftfn  as  prarUcablp,  altbDUf*h  ant 
undertaking  to  dn  mi  nt  intcrvnlti  of  ten  tltiyN,  nn  Account  of  loral 
mmtitkiNM  iimkiii^  thio  diflicult.  I  ulijil]  not  full  to  pn>Mi  the  Jnquirj 
from  time  to  time  in  order  that  informal  ton  may  be  fiirnished  a« 
promptly  as  potutililc  after  it  Iiuh  brvTi   rt^ctWtd  at  l>ea<]({uurt«r>>. 


May  £,  1004.     lO.lli. 


McCOBlUCK. 


Sect  n.     The  Sinking  of  the  ITeutraJ  Ships. 

(By  the  fourth  raid  of  the  Tladivostock  StjuadroQ.) 

I.     jfVic  thinking  of  the  Knight  Commandvr, 

On  July  20,  1904,  ihe  Vladivostock  Squadron  in  their" 
fourth  cruise,  Bank  five  Japanese  merc-lianlnicn.  thu  Takashima 
Marti,  KaliQ  Maru,  JJohtuci  Mani  jVrj.  2,  Jizai  MarUf  and 
Fukuzin  Maru,  viiiiled  the  British  mert-hantmen  Samara  and 
Tsinan,  seiztd  llie  (ttrman  merchanlman  Aralna,  and  sank  the 
British  merchantman  Knight  Commander  and  Uerman  mer- 
chantman Thea. 

Rcuter's  tclejfram,  dated  St.  Petersburg,  Aagnst  2nd.  said 
that  tlie  Czar  had  received  a  report  from  V'icc-AdmiraJ  Skn'd- 
\off,  the  Gub^tance  of  vhich  is  as  follows: 

R<>sr-A(linirnl  Jr«m>n,  with  the  Jfowfa,  Oromobot  aad  Roorick,  left 
Bangui  Struit  July  2l>tli.  Tlicy  nanlc  the  Oktuiaima  ilaru  oad  two 
oilxT  Japan^Hc  ncKooners.  The  Kritiali  VchvI  Samara,  n-birh  bad  come 
out  «t  Murornn  wan  *topiiwI.  AlthoURh  it  w«a  RU»ppctrd  that  she  ■»«• 
HiftB^i)  in  contraband  traffic,  the  fnrt  that  she  wan  carrying  do  cargo 
and  waft  not  cau^itit  in  the  act,  com[u:-]led  tbein  to  Met  h«>r  fr««.  The 
roaxtinif  vi-owl  tiil<to-uni<m  Maru  v.n»  niH  witli,  but  wu»  b1»o  rtleaaed. 
The  KuMiiui  Squadmn  Btop|fed,  on  July  ^iJnd,  lUO  miles  from  Yoko- 
buma,  tlie  Gennaa  »tcanicr  Arabia  which  had  a  conitidoniblc  amount  of 
ronlraband  goods  on  liuani,  truiiAistlng  u(  lailway  niatcriaU  and  flour, 
flnwl^ned  to  Japanps^  jMirt-s.  Khe  vcaa  srtit  to  V'ladivoatofk.  Tha 
KtKjht  Cofftatulrr  w«n  met  on  July  Z'.lTtl.  Hhr  wu*  utopprtl  only  aftrr 
a  fourth  tdiot  had  bvMi  (^rpd.  According  to  uncmdal  and  incomplHc 
tlocumenta  in  the  poawMkoi  of  tli«  captain,  and  according  t4t  bb 
din-lanilioA,  It  m-xd  "hown  tlial  the  ua«  mrryioft  to  Japan  a  cargo 
of  from  3500  to  4IKMJ  tOHH.  compunvd  moHtly  of  railway  luatcrialt. 
IJaviu^    ntablishfd    the    fact   that   alie   waa    undoubtedly    canjlng   on 
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contntband  trafDc,  and  beinf;  unable  to  hrini;  hr-r  to  the  npnrrol.  Riitt- 
MUD  iiort,  owing  to  the.  iiiniilli4'ii*iicy  of  her  cn«l,  uithnul  nwiiifi-nt 
iliiyr  to  the  equadnin.  the  Ru^iimH  luink  lipr,  afUT  taking  off  ber 
rrrw  anil  pa|>t>r«.  Oo  Dtr  tuinir  iIkv,  Iwn  mtirv  .tayanra^  HchiMinerH.  with 
full  cargoes  of  wilt,  vrtre  deatroypd.  The  oteamer  Hctiinan  was  bIbu 
Mopp«d,  but  having  no  mnitraband,  was  releaM>d.  The  Gvnnan  Mtvamer 
Thru  viu  etu|»p«l  on  July  24tU,  Hod  beinji  rej^urded  us  a  legal  priw, 
«ait  KUBk.  The  wjuadrun  prwritled  at  about  ouun  on  August  ^)tti 
lownrda  Titugnru  8tmit.  At  ilIhiuI  3  p.m.,  a  cruiser,  apparently  the 
Tokoa,  with  Uir«e  torpedo  boats,  a,  sailing  vraitel  of  the  Kanpo  type, 
with  tour  torpedo  boat*  and  a  MWHt-defrncc  hattle-elitp  of  thf  Raiym- 
type  were  oigliled.  Theae  ithipB  kept  fur  a^tt-'m  of  th«  Kiiwitan  vee- 
ir]«,  ajmI  at  5  p.m.  thvy  1urn«d  back.  The  witiadnin  HulTcrc^l  no  diiiii- 
14^  or  loM  of  men,  and  tbrre  waa  no  Iom  of  lif«  «ii  the  retweU  »unk 
or  XmJuo. 

First  the  Knight  Commander  disaster  shall  be  (lealt  wiUi. 
The  Bu88iau  report  of  the  same  incident  is  as  follows : 

Areording  to  Rcutf^r'ii  telegram,  th*^  Kii<'>Iiin  ofTirinl  an'cunt  of  the 
tinking  of  the  Knijfkt   Vommandrr  K'mlmua   the   following: 

The  ahip  only  h«avftl  to  at  the  aecond  shell,  having  hui«t«d  Britiali 
tolours.  A  visit  made  I0  the  veftsel  ehowed  that  the  eaptain  hud  rto 
cliarter  and  no  maiiifext,  and  that  i-ertilied  aipii-«  of  llit-se  donruinenla 
Iffeeanted  by  the  raptaiii,  ^huwcNl  the  lurgu  to  lie  dt-stintil  Uir  Kuln'  and 
Yokohamm.  It  won  e»Uil)iiiiljed  thiit  the  idiip  was  churtered  frnm 
Atoerica  to  Japan  with  a  cargo  of  railway  niateriala  and  machinery, 
whirb  were  rontrubaiid  of  war.  The  Hhip  waa  therefore  deemed  liable 
U>  confiwatton.  The  proximity  of  the  enemy's  port,  lack  of  coal  to 
nuiU«  her  to  be  takt'n  to  n  Ku«d>iiin  port,  and  th?  impossibility  of  sup- 
plying her  with  coal  from  the  Russian  crui«cn),  uwiug  lo  tlic  high  aca 
lonoing,  obliged  lli«  vommander  of  th«  cruiiera  to  siuk  the  Knivht 
CommandtT, 


Both  the  Timfs  ami  the  Standard,  commenting  on  the  news 
that  the  VIndivostot-k  l*rize  Court  liud  givi'u  its  decision  de- 
claring the  Knight  Commandrr  to  hare  beeu  a  lavful  prize, 
eaid  that  this  va^  Ukc  banging  a  man  Rrst  and  tlien  finding 
him  guilty. 

The  following  evidence  regarding  the  sinking  of  the  British 
ftteamer  Knight  Commandtr  was  giren  at  Iho  inquiry  held  nt 
the  British  Con^ulalc,  Yokohama,  on  Wednesday  tnoming; 
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Wlllum  B*«ten  Brown,  master  of  the  BritUh  8t*an»r  Taiww  (l»- 
|K)0cn1:  "On  tli*:-  afl4>rrin»n  of  July  24th,  ItHH.  we  vrvtt  sigonlled  to 
Mop  in  Idtitudp  ^Ai"  10'  N.,  l^iif;.  1:33°  E..  by  the  RuniAti  crulwr  Ro»*ia. 
Th(-y  ttenl  nn  anim)  iKiat's  eivw  on  board,  ami  tha  ofOeer  nn|tmt«l  to 
»w  th(>  pujvrs,  which  I  had  rrady  for  his  fnsptwtion.  Hr  slgnkllvil 
the  cont«DlM  of  tlie  mAnifeiit  to  Die  (la){i>hip,  asked  Tor  iiutrucliuns, 
•ntl  niiid  iWy  vt-^-rv  not  going  to  send  «  priw  crew  on  board.  The  olH- 
<^>r  w-Kti  Very  purljculnr  about  thc>  connigDeea  of  the  air|p>  and  taid 
that  they  hiul  to  tw  very  careful  with  our  flag.  Tlie  Itfxt  wtraaags  be 
rnvived  by  si;rnal  was  thiit  the  Admiral  deaired  tu  sead  on  boArd  tbs 
«rew  of  the  Rritii>h  tttfiLriier  Knight  Vnmmandrr,  and  that  as  they  were 
British  aubjevts  I  was  comprllod  to  take  them.  It  was  at  first  d<^ 
<lded  to  gire  v  the  whole  Lnitrar  rrew,  hut  auhmgiiently  a  aecoad 
mtanagft  eame  thxt  thpy  would  only  «end  SI.  I  then  asked  :whflt  had 
become  of  the  Knipht  Commandfr,  and  h«  replied:  *  We  sank  her  tbU 
morning.'  On  my  a^kin^  m  hy  alie  had  be*-n  Kunk,  he  said  tliat  aba 
carried  cvntiubiiiiJ  uf  wnr,  (lour  and  railway  materials.  lit.-  luid  they 
bad  raptured  n  (icrman  ahjp,  a  good  eapiiire,  which  I  understood  to 
be  within  IIk-  pust  day  or  two.  He  said  they  were  very  tirv'd  of  run- 
ning after  amall  tnerchanttnen  and  they  bad  loot  count  of  how  man/ 
•mall  Japaneae  Immps  they  hnd  nunk.  Tlie  SI  I^srnrs  were  sent  on 
board  and  the  oltiwr  made  an  entry  in  my  official  |n^  book.  Befort 
iMving  he  ordered  me  to  blow  off  ateam.  I  waa  not  to  more  from  my 
present  poattiou  until  the  fleet  was  beyond  the  horizon,  out  of  stgfaL 
We  got  under  way  at  bis.  While  the  ffosno  was  steaming  (o  inter- 
cut ua  I  saw  the  Oromabai  ntop  alongside  a  amiill  steamer  which  waa 
just  hull  down.  My  attention  was  then  taken  up  by  the  arriral  ol 
tbe  Aoarui  and  when  I  looked  ngsin  the  Oromoboi  waa  praeenliRg 
towards  us  and  the  steainvr  had  ili-rappeared.  The  scrang  who  cams 
aboard  told  me  they  aook  b«r,  and  the  second  ofBcer,  I  bHiere.  heard 
tb«  aoand  of  firing." 

Frank  JolUffe,  second  oRicer,  British  steamer  TrtfMin.  taid:  "On  the 
voyage  direct  from  Hongkong  to  Vokuliania.  when  about  33  milra  S.W. 
of  Omaiiaki,  at  about  3.0.'i  p.m.  on  the  S4lh  of  .Tuty.  ltK)4.  wc  sighted 
■  squadron  of  Russian  ships  of  war.  I  was  on  the  bridge  at  the  time. 
At  3.34  p.m.  we  stoppni  nn  a  signal  being  given,  and  the  RtuiKia  M-nt 
a  boat  alongside.  The  Bussinn  ofTierr,  who  spoke  eX4?«llent  £aglt»h. 
came  on  board,  and  reqiie:tted  the  product  ion  of  the  ithip's  papers,  mani- 
feat.  etc.  Before  leaving,  be  made  an  entry  in  Ruoaian  in  the  log 
book.  The  cargo  was  a  genirral  one.  eOBiiirting  of  wool,  rice,  sugar,  tal- 
low, etc.,  also  20  parkagn  of  machinery,  and  waa  not  e^sminnl.  The 
Russians  boarded  us  about  3.40  p.m.  and  left  about  4.45  pjn.  The 
Busoian  olBoeT  stated  that  they  had  sunk  the  KmdgKt  Commands  at 
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7^  that  roorninft.  nnd  the  cnrw  wltp  givpn  half  an  hour  to  Ipbvp  and 
tkat  tberv  vraa  no  loui  of  tiff.  U  uns  Apparently  th«  intention  of  the 
Bowiaos  to  put  t)i<>  n-holc  of  th«  craw,  numbering  ftorii»  00  pcrMinn, 
en  bowd  t)i«  7'«imiN,  but  alt«r  ooe  boatload,  consifltlng  of  21  I^sean, 
bad  been  aenl  from  tbv  Aomui,  tlie  atonal  to  draw  uff  wan  gives  from 
tb«  Admirat'e  vessBl.  The  No.  1  LasL-ar,  a  qunrtcrmiuitcr  who  «piiik« 
a  little  KD^llxh,  tmid  that  the  KiiMtiatu  gavp  thrri  nothing  to  eat  and 
drink  but  bread  and  water.  The  olHc«r  iitatM  t)int  the  niiniNT  of 
VBMll  JapaoMW  eoa«teri  th«y  had  lunk  was  bej'ond  counting,  nnd  that 
the  tiinb«T  vritb  which  tbc  mm  waa  Uttered — w«  nlghted  quite  400  piece* 
b»twe«D  tl)«  hours  of  10  and  2 — waa  tlie  deck  cargo  of  th«M  vcmels. 
Jle  aiJde'l  that  a  Itrilitth  ifti<nniKbi[i,  the  CfurltenHum.  and  a  Oennan 
Tcaad,  bad  been  wnL  to  V'ladivostork  with  prizp  vrews  oa  board.  Th« 
Japapeag  vemel,  vbii-h  wa8  alon^xidc  one  uf  the  rmiHeni  when  we  were 
being  ocamined,  hid  dimppeared  when  we  left.  We  were  orderwl  to 
wait  until  the  Riiiuian*  wt-r?  out  of  »i((Iit,  hiit  I  mih^wjuentlv,  that 
ii,  about  aeven  oVlot'k,  ob»«■^^■ed  them  going  nlovvly  in  iht  directinn  of 
Bock  lilaod  Light.  I  am  of  the  opinion  ihut  they  had  not  much  coal. 
altliougb  the  otlicer  aswrted  that  tbejr  bad  plenty." 

The  fdllovring  pnrticulnrK  irrrc  galhiTcfl  frnm  Uie  statement 
laade  by  an  Indian,  one  of  the  (.-rt'w  *>[  Ihc  British  S.  S.  Kni'jlit 
Commander,  fiuuk  on  the  24th  imt.  hy  Kus«iaii  warebipe  in  the 
ofting  of  Tdzii : 

At  4  a.tn.  on  the  14th,  thn  Knight  CnmmoHtlfr  met  the  Rumilnn 
warship*,  which,  however,  were  at  lirst  undiHtinf-uifhabli'  bei-uuEe  of  a 
fog.  At  5  a.m..  we  were  onlered  to  stop:  wliirh  order  wan  enforced 
by  two  blank  sboti,  a*  the  steamer  atill  continued  moving.  Another 
ihot  wa4  flred,  and  ehc  itopped. 

Altvr  we  had  stopped,  a  b"ftt  waj»  lowered  frinn  the  man-of-war, 
manned  by  a  nunttMT  of  blufjarketn.  two  oriieerH  inHuded,  and  rowed 
to  oa.  The  olTioeni  inHpri.-tnl  the  ^hip'M  papci>.  unpacked  a  few  pnckageft 
of  the  rargo,  and  leaving  two  nignaller^  behind,  quitted  the  etcamerr 
laking  (be  ninsler  with  them. 

Shortly  aft«wardB  tbe  nuster  came  back,  and  ordered  the  crew  to 
quit  Die  ste«ner  at  ten  luintitvs'  notice. 

Great  eanfusion  took  place,  owing  to  the  unexpected  shortneaa  of 
tb*  period  granted.  Tbe  crew  were  placed  on  board  two  RuHHian  men- 
of-war. 

Then  tb«  smallest  of  thete  wnnihip«  alowly  approached  the  Anight 
Vommontlff,  and  Ared  at  ber  engine,  and  w-ith  another  shot  sunk  her 
wiiUn  five  minute*. 
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Wc  were  thpn  driven  into  it  cnhin  brtow  dpoks,  wh«*n»  ftrvi'n  .TapBiMW 
were  found,  aeparntply  oonfinwl.  Thsy  were  appaiTntljr  in  ifood  hMlth. 
but  not  wrl1  f(ul;  to  whidi  [irivalion  we  alao  w<tp  Autijected.  for  noth- 
ing waa  givM  u»  to  eat  till  part  2  p.m.,  when  tea.  and  one  biwuil  m.'b 
uere  sent  in. 

Betwpon  3  and  4  p.m.  tlir  aatne  Jay,  wc  aaw  two  Japanese  sailing 
vpssels  sunk  hy  the  KuH«ian  woiships.  AfttT  4  p.m.,  we  were  Irana- 
ferred  to  Ihi-  Hrilbh  S,  S,  Titiiian,  whtrv  »c  liarl  a  hi«rty  meal. 

Thp  Knight  Commander,  aftiT  her  dejinrture  from  Ni-w  York,  called 
at  Algeria,  Port  Said.  Slnga[Kwr,  Manila  and  Shanghai.  The  rargo 
on  board  aeema  to  have  eonststed  chiefly  of  a  railway  plant  and  ma- 
chinery. Tbd  total  number  of  the  crew  wa»  €5,  eleven  of  whom  wer« 
comini)ulone<i. 


The  following  information  aUo  may  bo  added: 

Kye-Wilnegitea  of  thr  Sinking  of  the  Knight  Oftmrnander. 
The  villagera  of  XttKat.suro,  MinariiiKftki-imira,  KamoKOri,  Iini  pro»- 
inrc,  claim  that  tliey  witne-Hsed  the  sinking  of  a  atejimer,  which  aub- 
Jieqiiently  proved  to  be  the  Britlah  veawl  Kntffht  Commandrr,  by  Bu^ 
aian  warsltipw  on  the  24th  inH.  About  9  a.m.  on  that  day.  the  In^taki 
Watch  Tower  reporteal  that  three  Biueian  war-%'cai«l8  were  in  view 
at  an  ofting  oeven  or  eight  inilea  from  In^uki  and  that  they  were  aur- 
roundiiig  a  two-inaitti^l  atvamer,  which  waa  t.-umi[ig  from  the  weaL  The 
people  of  Nafiatiiuro  ran  up  a  neighbouring  hill  to  get  a  view  of  tht' 
RtiMHinn  raidera  and  their  viflini,  and  on  arriving  at  the  top  aaw  befom 
them  a  merchantman,  of  al>oiit  4UlX>  tone  diaplacement,  Hiirroiindefl  hy 
three  large  war-veiuelA,  "iie  nn  her  atarlxmnl  side  and  the  remaining  two 
on  her  port  side.  Three  Mhnt»  were  fLicd  at  the  unfortuiiat*  veaad. 
which  Bank  shortly  aftcmrarda. 

The  Release  of  tht  Crete  of  the  Knight  Commander. 

At  1  a.m.,  Aug.  10th,  1904,  tlie  following  telegram  came  in: 
The  Governor  of  Hokkaido  lo  the  Minister  for  Foreign  Affairs. 

The  German  S.  S.  Germanicits  came  into  Mnroran  at  9  p  m. 
to^ay  from  Vladivostock,  liearing  on  Imarrl  nwrc  than  00  per- 
sons, ineluding  the  crewB  of  the  British  S.  S.  Knight  Com' 
martder,  the  German  S.  S.  Thea,  the  sailing  ghip«  Kiho  Jfaru, 
Hokuifi  3f(iru,  Zizai  Maru,  Fukujin  Mam,  all  sunk  hy  Ru«- 
eian  meu-of-war. 

On  Ai]gU4t  11th.  the  British  Vice-Consul  Forster  at  Hako- 
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rUilHtl  Muroraii  to  niiikc  arratjgpiin^ntrt  for  the  welfare  of 
relea^eO  crew  of  iho  Briti>»h  steamiT.  The  British  Minister 
to  Japan  fnlly  appreciated  the  sincere  af«Ri«tanoe  rendered  to 
him  hv  our  local  govemnn^nt  on  tlic  oi^rasion  of  i\w  viHit. 

The  sinking  of  the  Knight  Commamipr  awakenwl  general  in- 
dignation among  the  Kugli^h  public.  The  folhiwing  re^mrt  Ci>n- 
tains  the  substance  of  what  the  Man^uis  of  Lanadowne  gare  in 
the  House  of  I>onls,  and  Mr.  Balfour  in  the  Houne  of  Cora- 
JOODA,  in  answer  to  a  qiii'^tion  Uraring  on  the  incident: 


LotKlnn,  July  23. — In  (lii>  miip*t'  of  n  nfji f<*niMit  In  thr  Hoiiim'  of 
Lorda  oo  Uie  Knight  CommatidtT  incident.  Lord  Lan»downe,  the  Fur 
mgn  Minial^r,  said: 

"Th*  9XiniItinlion  of  the  atttgo  ot  th*  Kniffht  Commandfr  appears 
to  h«T«  bMU  very  fwrfunctory."  arid  ho  uddcil:  "  Unclrr  th«m  ffirciini- 
ttancM  tb«  tiovernuieiil  could  romc  to  no  other  (.■<>D(Jti»inn  than  that 
•  <rerjr  B«nouB  Irrcfteb  of  Inttrrnational  Law  had  (jven  committed  by  the 
captors  of  the  Knight  Vommandn:  Undrr  no  hypotheHis  can  the  iior- 
rmmrnt  ronw-ivp  thiit  a  n<>utnil  Jihip  nmld  be  Bunk  on  thr  mrrp  flat 
of  a  pnitBer'a  commanding  officer,  who  atuunx^d  that  the  cargo  ol  the 
fMMl  included  ariiclM  which  were  coDtraband  of  wrar. 

"Thmfoff,  I  do  not  «uppo«e  thai  the  Russian  GovLToincnt  will 
beaitatc  to  disavow  th«  condurt  of  thn  pomonH  by  whom   thia  outrai^e 

■  —(or  it  wan  an  outra(^,  if  the  facta  are  as  Blatvd — wiui  committed." 
Ijord  Lanadowne,  in  conHinion,  aaid:  "  Vic  ronAidrn^  it  to  bo  our 
dot/  to  lodge  a  strong  protest  a^iost  the  conduct  of  these  Rtutsinn 
aUpa.  We  accnmpanli>d  the  protrnt  with  a  remipot  that  orders  be  i*- 
•iied  to  prevent  a  recurrence  of  ftimilar  incid^ntN,  .-ind  w  domnnded  the 
^^Xel*aa«  of  th«  Kniffht  Cvtuniandn-'a  nriti»h  cn-w,  whi»  wi-n?  tatct-n 
^■to  Vladivofllork.  The  inannt-r  in  which  the  RiiiMian  (iuvcrnmvnt  has 
dealt  with  tbe  icpreveatatiuOfl  we  had  already  felt  it  our  duty  to  make, 
in  nxani  to  other  rases,  justiflca  Ih*'  hope  that  the  repreaentationa  we 
now  make  will   not  be  In  vain." 

In  the  Comimina  to-day.   I'rsmier  Italfour,  mnllrraing  the  anooum-e- 

»Si«ot  made  in  thi>«e  de«p«lche«,  said  the  acute  ata^e  of  the  Bed  ^ea  in- 
cideata  had  paued  and  that  the  Rumian  volunteer  fleet  ve*»elH  would 
be  withdrawn.  He  htid  down  the  British  view  tluit  no  hellifrerent 
warahip  could  iuu«  from  the  Black  Sea,  and  tliut  tlie  vuluotver  Awl 
%n«eia,  ta  LMuiiig  therrfroui,  if  they  took  bello^rcDt  action,  had  no 
right  to  taaue  or  to  take  inch  action. 

]V  atrongeat  possible  exception  had  been  taken  to  the  aeiwire  of 
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the  Ualaeca  on  thp  nltove  pmnnd,  thp  Pronicr  added.  TT»*  Kmninii 
Clovcrnmont  liad  met  the  British  pontcntion  in  rcftard  to  this  pnr- 
tk-ular  incUlrnt. 

An  to  Hie  Knight  Comm^nd«r  emat.  the  Gov*nim*iit  h«d  eanHBctly 
ard  p«>rMi«tcnt)y  protwttnl  that  the  Atnking  ol  that  tmwI  wm  contrary 
to  the  ■ct'eptPd  practice  of  oationa. 

Mr.  Italfoiir  amutui-O  a  M-riuus  tone  a«  he  rpf^rred  to  the  EMiffkl  Com- 
maniler,  "  TIhtc  nrp,  I  am  sorry  to  wiy,"  »>«id  the  Prcmiir.  "  other 
ilitmtiiiiis,  nut  cunim'tecl  'with  thene  iiiritlentH  at  all,  which  miiat  c&use 
Bome  diBCuanior  Wtwi-cn  the  tn'o  gnrpmnti'tita,  and,  Hke  all  diaeiiMlooa 
lietwwH  KOvemmeDl*!,  there  mny  be  leinlimate  camw  for  anxiety.  W» 
hold  that  it  in  not  prfli)cr,  on  the  autlinrity  of  the  rnptain  of  a  cmiaer, 
to  take  Roorlfi  alleged  to  be  contraband  of  war  from  a  merdiajit  ahip, 
without  trial." 

This  statement  of  the  Premier  was  greeted  with  an  outtrar«t  of 
cheera. 

"  The  proper  course,"  ranlinued  Mr.  Balfour,  "  areontiriK  to  intenw- 
tinmil  prnrtit^,  in  that  any  nhip  rrnHonahly  AtiHpeetei)  of  rarryinj;  njo- 
traband  of  war  should  be  tuki'n  by  the  lie)ti|^rent  to  one  of  it*  own 
porta  and  ita  trial  ahould  take  place  before  the  Priie  Court  by  which 
the  case  ia  to  be  drtermined." 

The  Premier  continued:  "More  M>iiou«  than  the  other*  Ig  the  cu« 
of  the  hniffht  CommandiT.  If,  an  our  infonnatlon  loadn  ua  to  fear, 
bhe  waa  auiik  by  a  cruiavr  of  the  Vladivostook  Squadron,  on  the  ground 
that  she  carried  rontrahand  of  war,  in  our  liew  it  is  entirely  coif 
trary  to  the  pradire  cf  nations  in  war  time,  and  we  have  eameotly 
preaaed  our  viewa  on  the  KiiaHian  tiovemment.  We  are  under  a  Btmntr 
impreMion  that  when  the  enite  is  broiij^ht,  as  it  ha«  hea-n  brought  by 
u»,  beforo  the  Ru»«inn  Government,  they  will  ^ve  such  orders  aa  t» 
prevent  a  recurrence  of  that  cltafftcter.  I  feel  confident  that  this  will 
be  the  mxe." 

In  ooRoluuon  Mr.  Itaifour  said:  "  I  cannot  belp  feeling  that  there  ia 
amne  ni[itaii]ir(>tten»>ioii  regarding  the  duty  incumbent  on  neutrals.  I 
hare  so  far  only  stateil  what  we  believe  to  lie  the  duties  and  ub- 
ligations  of  bcllLgcrerit.'*,  and  thew  duties,  to  tliP  beat  of  our  ability. 
we  mean  to  nee  carried  into  effect:  but  the  Iwll igerent  of  to-day  is 
the  noiitral  of  to-morrow.  There  are  dutie«  incumbent  on  neutrala 
which  roust  be  borne  in  mind  by  the  Hhipowners  of  the  country.  It 
JH  undoubledly  the  duty  of  a  captain  of  a  lu-tilral  ship  to  atop  when 
summnned  Uj  stop  by  a  cruiser  of  it  bclligen-nl.  and  In  allow,  with- 
out protest,  hia  papers  to  I>«  examined.  That  obligation  on  neutrala 
we  hsTe  systematically,  coDHifrtejitly  and  rternly  enforced  when  we  Uafe 
baen  belli^renta,  and  it  would  not  become  us  to  ntnlmloe  that  duty." 
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In  rvplj  to  •  questioa  ivRardinj^  thv  wiziirM  in  tti»  R«d  R4<«,  Mr. 
Itftlfour  Mid  thai  if  any  daiua^  had  bepo  done,  the  (.-[RiniM  for  cunipai* 
mUoo  woiild  not  be  affrctMl  by  the  AngEo-Runftinn  nrrAngRnMiit. 

Serious  dUcus^ioiu  hy  authoritative  itcliola're  )>earinj;  on  the 
incident  make  almoDt  a  volume,  vliirh,  hown'er,  hnvo  l>cen 
valirel_v  omitted  in  the  prewnt  work.  T\w  nuthor's  personal 
opiDion  on  the  incident  will  be  given  later  on,  where  the  legal 
qun<itioD8  on  ca?e8  concerning  the  sinking  of  vessels  are  to  be 
dealt  with, 

n.     The  ffinlintj  of  ilm  Otmian  8.  8.  Thea. 

As  above  mentioned,  the  Vladivoetock  Squadron  sank  the 
(lerman  S.  S.  Thea  in  their  fourth  attack. 

Regarding  the  sinking  of  the  Thea  the  following  narratioa 
by  the  crew  contains  the  fullest  particulars: ' 

Th»  Thea  (1(11^  l»m«  groM) ,  hnvine  Iipmi  phiirt#r«l  by  the  Hok- 
liAido  SanKyii  Knixliu  |iin  induMriiil  conciTnt.  Ifll  Oioru  for  Shinio- 
nuvki  nn  July  22.  \Vhilt>  imilinK  off  ShiinnKHcaki.  IloHhu,  on  the  ZAth 
at  2  B.m.,  she  «iglil^  inmirroiu  lights  In  tlir  olDng  and  h<>«rd  lth« 
mmumI  of)  the  diwhnrge  of  ■  gun.  8he  could  not  m«k«  out  th«  no* 
tianattty  or  tlw  vmdvl,  which  vignalM  to  her,  but  prpsuminK  tli«  miif- 
B>]  to  bt  an  orJrr  to  8ta|)  »hr  amnl  nnchor.  Shortly  afl^rwnrd?  a  boat 
nuniml  by  Iwo  Kuaitiaii  otlirpnt  and  20  blucjnckets  arrival,  and  the 
ofRnrA.  nfter  talking  with  the  iii|)Uin,  rvifivml  thf  tiixi\i's  pupuci. 
The  rrew  of  the  utmnirr  worp  onl<>n>d  to  procv»l  on  hoard  the  wnr* 
■hip  and  th«  RuMlan*  thrn  li'ft.  Ri'rrral  hoiim  were  Jt[>^t  by  the  cr«^ 
in  makinfc  prepamtiom  to  Wv«:  thv  uteaimT.  At  7.30  a.m.  the  Rim- 
aUa  offlccra  and  blu«>jnck<^ts  atpiin  n>tunif-d  to  tlic  vrAM>]  and  nrdrrrfl 
Um  crew  to  leave  thi>  ithip  at  oiico.  Tlie  boats  witv  lowered  iu  Imstt*, 
Imt  no  Boonn-  hud  they  put  off  from  ihp  fitrnmer,  thnn  an  pxploainn 
orcumed  in  tliw  Hnjiinc  room.  Ai  ibin.  howi-vfr.  did  not  aink  the  vm- 
ar-l,  the  RuKsianti  upplitfd  another  esplosiivt^,  and  ih<>  next  moment  a 
Tiolpnl  pxplnaion  nwurrH.  a  huge  ooliinm  of  »t<-am  riiiing  froni  th« 
M^n*  room.  Still  the  v«Mel  remairiMl  floatiaj;.  and  the  RuMiami, 
bcrominfr  impatient.  flr*d  »om*  (W  nliota  iulo  her,  whioh  wnt  her 
to  the  Iwttoin.  Tlie  crow  of  tli*-  Thra  were  then  taken  on  board  one 
of  tb»  RoMliia  war»hi|M.     'I1ie  JajMincfw  wi>re  M>{Mrat4>d  from  th«  for- 

<  T1u>  ii  what  thrn  Jifi"*  Hakodate  «>n«Bpoi>deul  borned  from  iba  eraw  of  Ilia  lU- 
EUad  Rartnan  ■icamcr  Thtu.  Kba  had  b*«B  brou^t  bock  (ram  Xladlvoatock  by  Iba 
G«naaa  •laainof  Oamoninil. 
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pigaen,  mnd  ah  the  former  w«»r*  impriiMin^d  ther«aft«r.  nciMtft  J» 
knoim  \>y  them  of  ttiv  6UtKM><iU4'Dt  movviufUta  of  the  Rumiiudi.  The 
■hip  dol}'  arrtvnl  at  VIu<li\-otitock,  und  tin-  JapaoMit  w«v  lunOrd  <ni 
tbo  2imL  Thry  wrrc  «onfln«-d  in  Hip  upper  pciriion  of  a  priimti'lika 
hotMe  for  (our  dsjrs.  Ob  the  ttth,  the  prisonFra  were  infonDfd  th»t 
they  irotild  br  M-nt  bnok  to  .rnpsn  by  a  (irrrruin  xttcmer  on  thf  fol- 
lawiii)t  duv.  71i«  prorni)<«  wa9  carried  out,  biit  tm  tbry  mre  Icppt 
bi'tow  d<rrk  for  four  hours  after  their  departure  from  V1«di«-oiitock, 
they  know  nothing  abuut  that  port.  At  tlic  time  of  tbcir  departure 
from  tbe  Thra  Ibey  took  tbetr  money  and  pApers  with  tbcia,  but  thes* 
were  ofl^rwanbt  dJHcovered  by  the  RuHMiunx,  who  amrehed  the  nufR. 
■nd  were  thrown  into  the  iwa.  The  Ruwiifln  vesaet  that  aank  the  Then 
wa»  the  Rurik.  The  Thra  hnd  h  orcw  of  24  f>n  board.  f>thcr  nhlpa 
RUnk  by  tlie  RuaKJans  were  the  luiilin^^  vewel  Jisai  Slant  (crew,  10: 
pUee,  Onmae-ukh  date,  i4th  «t  2  p.n.K  tbe  sailini;  vv«a*l  JTikiNj/o 
itani  {crew,  tU:  [tiaee.  45  ntilea  ea«t  of  KMi*hi>,  the  ouling  renci  fukit- 
nan  Jforu  <crew,  7;  place,  14  nulvs  off  IMtnae-zoki ;  date,  S4th  Rt  Z 
p.n.t.  the  wiling  vrMwl  Hokuat^  Jftfru  (etvw,  10;  place,  off  Eoaahif 
date,  2(n.h],  and  a  few  other  veseela. 


The  following  decision  was  given  by  the  Boasian  Prizo  Court 
at  VladiTostock : 

rodfffxrAf  Xrituntt,  iri  Auf^uti  li*<M- 
Die  EnlMbridung  in  der  Thr» — Angrlrf^nliciU  Kiel,  14  Ai>^ii«l. 
lEiK.  Ber. )  Der  Redrrei  dex  Dampfers  Thi-a,  den  Kerrm  Diederiachen, 
i!4»bM«n  u.  Co.  inl  nuiiniehr  diirch  Vermittelun^  deit  AnHwilrtij^n  Amta 
die  JihilM-heidung  dcK  Pri^en^richtti  Wlutliwutituk  von  27,  jilll  alt«ii 
Stilt)  uiitgeteilt;  da»  Akteiutack  lanUt  in  Ucberwetzung  am  der  Iran- 
crwiHeben  Ueberaetzung : 

Noch  Prufung  der  Angdegcnlwit  det  dent«choo  Danipfen  Thru, 
der  am  12.  Juli  in  der  Nihe  d«a  Kiagan^  dea  (iolfa  vnn  Tokio  dureh 
einc  Abteilung  rii««»cher  Kreiuer  tiagvbatten  und  vensenkt  ist,  erkenai 
doa  tieriebt. 

(1)  daaa  der  Dampfer  Thra  ordnungt^inlsa  angehallen  f«t  to 
OtaiMhett  der  Artikr)  2,  3,  1»,  16  and  17  dm  Utfflaemtm  aber  die 
SwpriMii, 

(2)  daaa  «•  vollkomisen  fealgeatellt  lat.  daan  der  Dampfvr  Tkea 
fCr  die  Zeit  dea  Krivi^eB  Eigentiim  d^  Keiniipa  war,  weil  naclL  dem 
Belraphtuiifr»rrrlra|!P  di-«  KchlffeH  dirtt^i  fttr  lu-un  Monate  vom  13. 
Mln  d.  .1.  ab  durHi  die  Japaniaehe  Kompnfrnie  Hokoi  Santachia  Hntai 
Raiiti  geehartert  war,  in  deren  Bealti  e^  aich  Ivfand,  indera  m  rrgrl- 
tDA««lg   KOstenachiffahrt  zwicfaen   den   jap«&l#clien    Hafeo   trieb,   dab*! 
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run  alien  IMrilrgien  Vorteil  liabend,  tli«  nur  <lcn  ja.piiniM-h4?n  FAhrzcu- 
gen  Tukommea. 

(3i  dat>«  drr  Dampfer  7'bea.  da  er  »rin«n  [iputrEilcn  CbaTBlcter 
nrloroi.  liier  Kontiskatjon  BclmLJif;  Ut  in  O^mlliwhii^it  dm  Art.  10  don 
(4)rnerKilhDl«D  ReglemenU, 

(4)  dtLtm  di»  gunw  Landuni:  Aen  lieaaKten  \tamiiir-n.  hf^ehfnii 
ttu,  OOngcr  um)   Fii*cli<"l,  ilu  aiv   Kij^-iiUiiii  Jrx   Fuindifi  war,  di-r  Kun- 

ition   KcliuUli^   int, 

(B]  dun  li]f»l(;md<')Hvn.  was  voreuH^ht.  der  b«ia£t«  Dampfcr  und- 
di«  Ladung  mU  gate  Prlw  anerkannt  w«rd«i. 

Gtfttn  dlMe  EotschctdUDi;  Ut  die  App<rniatifinHklH^R  Wini  Pri^rn- 
l^rii-lit  W'ladiwofltok  innerhalb  Munaturi i^t  I'liziirFirhrti.  lU'im  Auh- 
brurh  dcB  Knrgn  wurdti  in  Japan  viu  <!it«ctz  vtrkilndt-t,  wfinurb  alien 
8ciiilT«xi,  gleicligllltig  iiti  JaiMniflchrr  o<)pr  frrmdcr  Nalionatitat,  die 
KttaUtifivhitralirt  in  oli<-n  Hnfen  f^tattnt  wnrde.  Di«  japani^hf  Th«- 
drra-tlcwIUrluift.  ■u-^lrJic  ()!<>  Thra  gM<litirt«rt,  h^iMt  nit  ilireni  ricli- 
Uigtu  XanH-n  "  llokkai  Knnfrlx*  Oeivhy  Kai»lui,"  Hi«  bc«itEt  nacli  Lloyds 
)U>si«t«r  d«n  Diunpfer  Ttukuahi  Uaru. 

An  appeal  was  loUgoil  by  the  owner  of  the  steamship  to  the 
Saprcmf?  Prize  Court  at  St.  Petereburg,  which  gave  the  follow- 
ing deeisioD  on  the  case: 

DrcieiiMt  of  iht-  tfl.  frtrrtburg  Prite  Court. 

A    Wulff  telv];nini  Ktulett: 

On  IVcvntkT  3.  llie  Hifjh  TMze  Court  at  Rt.  Pf4ffribnrB  nEStninrd 
Uir  ai>p«il§  ii|;iiinat  (h^  judjininilM  ddiviTi'd  by  thr  \'lndivtwtocV  Pri7<' 
Coort  in  thr  c«i«c  ut  tli«  dtHtructiun  of  the  Gprniiin  stvani^r  7"&«i  and 
of  lh«  leinirv  of  the  carfro  carried  by  the  British  Bt^nnier  Arabio. 

Tlie  coiuiM>l  reprptwnting  the  ownvrs  of  the  Tkea  pivaded  tluit  t)ie 
linking  nf  that  vnwvl  b,v  Hit*  RuMnian  narfhipa  wnii  due  to  u  tnis- 
nndeiatniKUiig.  lit!  Htatiii  tlmi  th<>  UtUbion  nAval  nfTlnr  who  boarded 
Ibc  Oemnin  vtainHT.  ronchided  from  thtr  atutenimit  ttiadt-  in  Gpnnan 
bjr  her  captain,  that  tlie  Hhip'a  cargo.  cunstBting  of  fifth  oil  and  flsli 
naourv,  came  undt-r  the  cnU-fCory  of  n«h,  and  that  the  oOin-r  acti-d 
acrordin;  to  tbe  prroncous  cuncluAion. 

On  lb«  otlwr  hand,  the  VI«di*ro«l«k  Prize  Court  judjied  th«  sink- 
ing of  the  ateitiner  to  br  li^tiinate  on  tlie  (troiind  tliat  thr  participa- 
tkat  uf  the  ateamex  in  the  (.-uarting  triulv  in  tliv  i-iicmy'a  country  deprtvvd 
of  tfa*-  {irivdef^  uf  a  neutral  ship. 

The  High  Prixn  Court  adjudged  the  sinking  of  the  ateamer  to  be 
]1]«|;bI,  and  therefore  quashed  the  judgment  deJlvered  bjr  the  \*ladivoa- 
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tork    Pritm   Court.      In    rorun(iw>iu«  of  thLi    dM-iaion    the   shltv-own^rv 
wit!  Itxljjv  a  rUim  of  7U0.OO0  inarkit  jmlMut  3da,nO0  ip-ni  mm  AmnULgt*. 

Tlic  I'ria.'  I'oiirt  alno  Monullnl  t)iit  jud^i^nL  il<-liv«rml  bj  tl» 
Vludivoatork  Priu-  Court  in  the  ease  of  the  ooofiacatiou  of  the  oirgo 
curried  by  the  Arabia. 

in.     Tli(f  liipsang  Incident 

Tho  sU-ariHT  flipsnng  »«»  firtnl  on  ind  torpedoed  by  Ilu^ian 
(<»ri)tHln*boat  (leritroyer  No.  7.  ia  North  Latitude  38°  65'  30" 
and  Host  Longitude  130°  67'  30%  on  July  16,  190-(.  Captaia 
Bradley  i»  an  experlenood  seanian.  and  as  he  had  been  in  com- 
mand of  merchant nii>n  during  tlie  Franco-Chini*se,  China- 
Japan,  and  Russo-Jaitauese  wars,  it  will  be  pretjumed  that  he 
waa  well  ae(|uainted  with  the  established  Uiwges  of  war  with 
rejrard  to  belli^rent^  and  neutral  ahtps.  The  Hipsang  had 
btvn  oarrying  jkaHueugers  cniittittiing  of  u  RusAiau  and  23  Chi- 
nese and  tliere  were  no  Japanese  or  contraband  of  war  on 
board. 

listen  ithc  waa  frat  ehallengfn}  by  the  Kussian  Teasel,  she 
stopped  and  steamed  backward,  tH>haring  properly  in  thift  and 
other  mnttiTii.  When  nhe  waif  again  challenged,  she  disdoacd 
her  nationality,  and  when  it  became  clear  that  she  would  bt 
lo«t,  the  captain  and  crew  did  theirbest  to  aave  the  pa^^engert, 
and  only  one  life  wa^  loi^t.  Prior  to  sinking,  she  had  a  full 
eomplenient  and  wa*  perfectly  seaworthy. 

The  following  is  the  Ending  of  the  Naval  Court,  aa  pub- 
li^liml  in  the  Jnjntn  Times : 

The  unaziair  story  of  the  Uipaang  haa  now  been  nuule  fully  pub- 
lic, uye  tlie  \onk  Ckino  Dailf/  Xmrm.  The  finding  of  the  Nanl  Court 
ol  laquiry  was  deliver^  on  the  23rd  iiwt.  nod  U  atroogly  wnnled.  It 
is  fflir  to  rentemt^r  that  th*«  Court  could  nemuarily  hear  oov  Mt 
unly,  but  thp  evidence  givea  aeenia  of  an  ovorvholniinj;  nature,  ari'l 
in  the  lanfiua^  of  the  rrrsident,  tlie  firing  of  a  torpedo  loalta  it  itn- 
pcmible  to  re^rd  Uie  RiUMlao  destroyer's  action  aa  a  mistake.  The 
Court  endftivniired.  biit  without  suceem,  to  aacertain  the  name  of  liie 
itentrujfr.  H  trnnapircil,  liawever,  that  ohe  waa  the  Rastoropmi.  a 
raasvl  of  the  same  tonnajjv  but  tea  feet  longer  than  the  AyesMlafin  of 
Oefoo  fame. 
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The   Bmlinf;  of   tlip   Court    is   »»   follown: 

'Hie  mpMng  viaM  a  vtmni  v^iwl.  Hclioon<T  rifijP^^  «'  IMO  tai» 
ngfatcr.  official  nuinb«r  lISJ^u.  built  nt  Klocktonon-Tcca  ia  1800  and 
btfcm^ng  to  tlie   |M>rt  of   Lnndoir. 

It  jtpptwn  from  the  t>vidi>nre  ffiren  hpforc  this  Cntirt  tbnt  ahe 
■diilnl  from  NiunhH-«n);  on  .Inly  l.llii,  lOO-l.  ItoumI  for  Clicfon  ami 
riiilon,  Willi  B  cui-RD  of  bpatu.  ptr,.  und  a  crew  of  «7  bands,  as  wril 
««  ow?  Kurapcan  piiM.'t4-n|[i>r  and  22  Cliinote  piuuwnKvrs. 

k  a|>pi<mrB  tbnt  alt  went  well  until  Uia  xteanx^r  r<>nch(s]  iMtUuda 
»'  BA'  30"  y.  and  f^nftitucle  120'  67'  30'  E..  when.  iSe  oAplalo, 
Mng  am  ■lix'k  witb  t1i«  ocouud  afliwr  itbout  4.1.'>  a.tn.  oii  July  lOth.  a 
Roaaian  dr-itroycT.  iiume  unknown,  but  niinilirrrd  7.  (iimv  up  to  the 
Ulpinmii  and  Hml  a  iihot  at  ber.  and  iiItliuiiKh  the  rnulnr-i  wore  nt  oatx 
■(a)r|M^  and  put  full  b[kkh1  UAtcrn.  thr  d<-at royrr  conlinuvtl  firing  and 
vthLiiiji;  the  sbip.  killing;  and  miLimitii;  same  of  lIip  )>sHW7i^prH. 

It  in  evident  Ihat  the  Hipian;/  hail  ber  lifrhln  nliffbt,  and  aftir  1h<> 
Int  allot  her  rnlotint  wme  immpdiatrly  tiniited.  but  nntwithNtnndini; 
Itila,  thr  dealro%i;r  llrf<d  a  torp«<lo  and  Rtnick  Hip  veaM>l,  thirrby  cttu»- 
iif  her  to  Mink  vrithtn  th«  apace  of  b»lf  an  hour,  vix.,  at  4.40  a.m. 
ll  i*  vvidmit  Ibnt  tlitre  wn«  KiidlciMit  lij^bt  to  mt  Ixtlh  tho  cIiwh  of 
tii«  TcsBcl.  tb0  DUtiuOiility,  nud  uhclher  tli(*  8t)?anif>r  hud  stopped,  d^y 
laiing  liroken  and  tlu-nr  \m:\ng  no  fo^  in  Miv  vicinity.  Ikiata  with 
thru  Itnrcn-d  nod  the  dcfltroyer  came  alon^^aide  and  atmintcd  ta  aavo 
lifr,  hilt  the  crew  and  pajwengeni  wrre  kept  jirliioniTH  until  their  nt- 
Inue  on  .Auj{iut  aevond. 

tThe  Court,  linvinj;  rfgTird  to  the  circuniitiinccx  iilmvo  »itjiU-d.   finds 
follow*:  That  (hr  atonnmhip  Hipming  v,u*  *>unk  )jy  Wiii)^  ithrll^d  and 
torprdord  b^  a  RanlaD  torpedo-tKwt  destroyer.  No.  7.  name  unknotm, 
m  July  Itfth.  1904.     PouitSoo  approiiniately  Latitude  39°  W  30*  N.. 
tsaeitude  VX"  &T  W  £. 

That   the    mauter   «»!*   r    fully   expcrieni-i-il    nffli-i-r.    and.    having  been 
rommand  during  tho   FrBnco-Chino!*t>  War,  tlu'  China-Jnpancae  War 
aim  during  the  prvspnt  war,  wna  fully  vof^tiimnt  of  tb«  ordinary 
ed    UiiaKea   of    war    mth    r«^rd    to    b«lli|{erentA    and    neutral 

That  therfr  was  no  contnilinm]  on  tiu-inl  tlie  ffJpMttji,  and  tti«  only 
paHmjtrra  wrrr  one  Kuattian  tuvrrliiutl.  and  ££  (.'hinrtw.  Tticiv  vvrri;  DO 
iapaneso  on  board. 

Thai  tlM?  Tnnater  ■p|>rars  to  have  niivigiiled  his  vnurl  in  a  xr%- 
■wnlike  and  proper  niannrr.  and  to  have  uftcd  in  a  vorrrrt  manner 
wbrn  ehalIenB»-<l  hy  the  Tlitwian  df^itroyer,  in(»«murh  as  he  «)tnppei|, 
otilrred  full  »peed  astern,  and  when  the  way  vm*  off  the  Mhip,  mopped 
tbe  engine^;    and   further,   when  he  waa  challengnd,   lie  at  once  made 
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known  hli  n«tlonAlJt]r.  Wh«a  •  roiiiialty  wu  In^vluble,  the  mwUr 
a|i|io»n  to  li«rr  ilrtnv  *ll  to  111*  power  to  Mve  life. 

Ilial  Uip  ofllitTn  anil  cn'w  ii|i|iiir  to  \iavti  conducted  tlivuiM'his 
pro|Mirlf  uid  to  tiuv«  cnrriml  uiit  thrir  dulieo  to  the  lout  tnomirnt.  Kud 
to  li>v»  wml  thrir  utmmt  (•svniona  to  isve  the  lives  of  the  paasen- 
Kpn,  tha  lou  of  tifv  from  dron-ning  brlnjt  rKtitml  to  one  juumfnger. 

Thiit  the  vvmp\  •ppfurs  to  hsvo  bocn  sufncimtly  mannod  and  bm- 
worthy  ut  Iho  time  of  the  low, 

I'hnl  tlio  Court  dmlrM  Mpccially  to  direct  the  attcatlon  of  the 
tlonril  of  Trade  and  the  Vonign  OOiee  to  the  fact  that  the  eteanuhip 
Hipiranff  wan  prooii-ilj ii|r  with  due  cautinii  U-twccn  Niucbwaag  aJld 
(.'hrruo,  on  B  correct  cuiinu>,  and  that  without  any  }uat  ruuae  or  naaoa 
waa  mink  withniit  nry  nniTiing,  by  tirinj;  torpedoetl,  and  that  the  Iohs 
of  ]lfu  waa  due  to  nhrll  fire  prior  to  the  net  of  torpedoinK  the  vctwel. 
and  that  tbeae  actH  were  (Ion*  hy  a  Ruiutian  torpedo-boat  dnrtroyer, 
name  ankiiown,  but  Qumber«d  7. 

It  in  noU^ortltj'  thiit  in  contniiitt  to  the  Rti.Hfliaa  varship's 
VtoU*iu>is  the  yuijiri,  one  of  thv  Japanese  torpedo-bont  dcstroy- 
pra,  was  verj  kiud  to  tho  crew  of  this  unfortunate  Bteamehip 
Ilif>s<ing,  a»  will  be  wvn  fmin  its  miL^ter's  letter  to  the  North 
Chitut  /'aiVy  AV«\»: 

llarlRt;  been  relfttH^l  from  cimfinenetit  at  Port  Arthur  by  the  Ru»- 
alan  authorlttea.  anH  having  wallted  over  to  Pigeoo  Baj,  a  junk  wma 
eluulerwJ  by  our  Mtloon  pa— ngar  (or  tlie  «um  of  350  rubles  to  take 
blmwlf  and  u*  from  Pigwm  Rny  to  Oiefoo,  the  junic  people  affreefaft 
for  a  fUTllier  »um  of  4S  nihlrM  lo  allow  24  of  the  Chineae  members 
ot  the  orvw  to  accotu|Nui>-  lu  ta  the  Junk.  So  at  abont  4  pou.  no 
the  tikd  ol  Auguat,  1904,  ««  aaiUd  out  of  Pij^eon  Day  with  a  (air 
toad  hn>nM»  baring  for  atoroa  tor  tha  TuyoKV  ( which  mifcht  euiily  hsTc 
hMai  MM  of  many  4a;at  one  omall  white  losf  of  bread  and  twv  plawa 
o(  blaek.  Mt  onr  Iran  our  eveainit  meal  of  tha  day  before!,  n  raamnA 
of  efavMe.  BOBio  te*  tn  a  tnttle,  and  two  or  three  poawh  of  aofpor. 
Korlunatety  tbe  Junic  had  a  eertain  omovak  of  millet  in  one  of  her 
h«Ma  and  a  fair  aupfdy  of  drinkinx  water  fn  a  big  tub  laahad  «■  b*r 
tenpart. 

After  frnttiag  Calr^  etoae  to  •  floalia;  mine,  wr,  aenae  Utile  tnaa 
atler  leavteg  IW  bay.  >%bt«i  terns  li|i  iMiii  laiymhibwl  dwliimii 
■I— Ng  in  wn  diiwriian.  and  as  on*  mt  thmm  inaMla  Anatai  htr 
foura*  ainlgiri  tnarsnls  ov  J«ak.  the  jv^'a  mOt  «•»  fcnracwl  nsA 
«•  awaital  bar  ayiiranifc.  fllinwfn^  daas  np  ta  ns.  a^  waiting  lb 
thai  ««  vm  ttmtan  ^  tk>  m*  n(  t^  >(#iasj.  !»§»• 
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{■(  liiws  were  tlirawn  to  us,  ami  the  jutik  luiulnl  ulon^iile  the  de- 
■Irogrcr.  \Vc  Kumpfan*  m-ero  tlnri.  hy  the  rtHjucftt  of  tlif  l.ii'iit.- 
Cofrnnamlor  of  the  Yugin,  JnvilH  to  come  on  bonrd  the  d+'atroyer  by 
Mr.  KyoAuke  Eto,  a  etalT  oflicwr  of  the  Inip4>rinl  J«pan««e  Navy ;  nnd 
««  were  then  iuvltMl  to  »it  down  «t  a  table,  which  was  toon  loaded 
»ith  delicacies.  Lieut.-Commander  S,  KA^uuda  having  then  heard 
Mir  account  of  the  lowt  of  tlie  llijt^ang  nnd  niir  aojihiih  at  Port  Arthur, 
•alud  OB  if  Vie  were  in  any  need  of  food  or  woter  to  tuke  ua  aerora 
to  Chefoo;  «od  gnthcring  Hint  we  did  atjind  in  need  of  hrrad,  he  and 
kU  f>IIlcers  moot  generously  gave  us  a  lame  cane  of  ahip'a  biHcuitit,  seven 
tin*  of  corned  bi>rf,  two  tint  of  Jam,  »  l*ottle  of  \Vorc<'«ter  hahc^,  about 
A  dozen  quart  bottica  of  beer  and  many  bottiea  of  Ilirano  water,  a 
packet  of  candles,  two  large  hhinketa,  handkerchiefs  and  socks,  etc., 
«t«.,  afa9olutt>ly  refuiting  to  lineal  our  protcstationa  when  we  b>-fn^ 
thcan  not  to  deplete  their  ittorea  and  only  to  f^ivc  un  the  biKcuitn,  tbo 
cfllcen  laughingly  refusing  to  Itaten  to  u.i,  and  ordering  the  Japiine<ie 
aailore  to  put  their  giftA  on  board  tlie  junk.  Tlien,  after  expmuing 
tbelr  dorrow  that  thoy  crtxM  not  tow  ua  over  to  Chefon,  aa  their  v«- 
mI  wej  on  pntrol  duty  off  the  T-iaotieh»hnnf{  Promontory,  and  they 
could  not  leave  tiieir  vtalioii,  I Je lit. -Commander  S,  Kufiiwttda  and  bi» 
olBMra  gave  us  n  really  hearty  Hend>olT,  with  many  a  hnndahake,  wish- 
ing tu  good  luck  and  a  itafe  pa.-<Hage  acroaa  to  Oiufoo,  we  giving;  tliein 
a  hearty  thnv  eheera  aa  we  parted  company. 

The  next  day,  ihi'  wind  Imvinij  hendt-d  during  the  nlj^it,  we  found 
ouraelves  to  the  westward  of  tlie  Miaotao  IslnTidii,  and  unable  to  make 
aay  material  pro^Te»4  towarda  Chefooj  xo  in  the  afternoon  (aa  the 
flood  tide  waa  seltin;;  the  junk  bodily  to  Ibe  westward)  we  let  the 
■nebor  down  and  renwined. 

The  next  day,  the  wtDd  being  still  a  head  wind  to  Cliefoo,  we  got 
under  way  and  itood  down  for  Hunki,  ku  aa  to  gvt  in  the  tnulc 
of  shipn  eoruing  from  Tnkii  liar,  and  were  fortunate  erciu^^h  to  aLtrset 
Uw  altention  of  Uie  ollirer  on  the  hriiL4^  of  the  ateaincr  SUiberg;  being 
taken  on  board  that  vessel  and  brought  quickly  on  to  Cliefoo. 

On  the  12th  of  Atigust,  1904,  the  Jardin  iladisco  Company 
wni  a  letter  to  Consul-Genoral  Adagiri,  thaDking  him  for  the 
ktnilness  of  the  Japanese  ^&vy. 


IV.  Dijntsters  io  Jferchantmen  TnflicUd  hp  Desceni  of  Ihe 
Baltic  Fleet. 

The  Baltic  Fleet  in  its  descent  on  the  Far  East  occasioned 
more  than  one  virid  scene  when  viewed  from  the  standpoint 
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of  Internatinnal  I^w.    But  here  the  treatment  will  be  limited 
to  cases  of  the  siukinj;  of  vessels  in  the  seas  of  the  Far  East. 

(T)      The.  Sinhintj  of  Ute  St.  Kihia. 

On  the  14th  of  June,  1905,  the  Dutch  mail  steamer  Flore$ 
reported  that  at  3  p.m.  on  June  11th,  when  oft  Diamond  Poiot, 
North  Sumatra,  she  was  pignalled  by  the  Ru^-^iiin  man-of-war 
Dnieper,  which  trniisferrcd  to  her  the  persons  and  article:'. 
taken  from  the  British  steamer  St.  Kilda.  Aceording  to  the 
statement  of  the  Chinese  on  hoard  the  boat,  the  St.  Kiliia 
left  Hongkong  at  10  h.hi.  on  June  ith,  with  mail  for  .Tapau 
fcom  Hongkong  and  Singapore.  At  4  p.m.  the  name  day  ^he 
•was  sighted  by  the  Dnieper  and  ordered  to  stop,  vhich  order 
she  obeyed.  Then  the  Russians  closely  exajnined  her  papeJ* 
and  eargo,  which  principally  consisted  of  rice  and  provisions, 
and  made  the  crew  leave  the  ship.  After  a  quantity  o£  pro- 
visions had  been  transferred  to  the  Russian  man-of-war,  which 
work  occupied  the  whole  night,  the  British  stcflmcr  was  fln-d 
on  and  sunk  at  D  a.m.  on  June  5th.  Some  of  the  cnptiin.il 
mails  for  Japiin  ore  believed  to  have  been  destroyed  or  ronli- 
lated.  The  captain  and  otlicr  European  ofUcers  of  tho  Britiith 
steamer  arc  still  detained  on  the  Russian  man-of-war,  and  will 
be  sent  io  l*ort  Said. 

Tlie  JmprKwion  made  upon  the  British  by  the  sinking  of 
the  SI.  Kilda  was  really  serious,  and  the  protest  addressed  to 
the  Russian  Government  by  them  had  the  re^jult  reported 
below: 

The  press  reports  regarding  the  Kinking  of  the  St.  Kilda 
by  the  Dnieper  that  (he  Britisli  .\nibassador  to  Russia,  on 
June  IRtli,  hantlcil  Count  LamsdorfT  a  strong  protest,  accom- 
panied by  a  demand  for  reparation.  The  Hu*sian  Minister  for 
Foreign  Affairs  promised  to  refer  the  matter  to  the  Minister 
of  Slartne,  who  had  no  information  from  the  Dnieper,  the 
whereabouts  of  which  was  unknown.  Count  Lamsdorff  added 
that  last  yearV  aaifurauces  to  the  British  Government  slili 
held  good,  and  concluded  by  remarking  that  theee  assurances 
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lud  been  observed  for  D«arly  a  year,  and  that  the  present  tsttBt 
wraa  an  Uolated  one  probably  due  to  misunder!<taDding  aad  thft 
tiisorganisation  of  SuBBian  naval  forces  m  the  Far  Kast. 

(II)     The  Sinking  of  ihe  Ikona, 

Tlie  Dutch  steamer  Perldie  which  arrivwl  at  Singapore  from 
Taiuui  on  IIk?  evening  of  June  20,  1905,  hroujiht  the  captain 
and  84  of  the  crew  of  the  British  steamer  Ihma,  and  reports 
that  at  1  p.m.  on  June  liftli  t^he  was  titoppcf]  by  the  Kiisaian 
zaan-of-trar  Terck^  which  Iransferred  to  her  the  abovo-roen- 
tioned  seamen,  then  )<ieamed  iu  a  fioutbeoftcrly  dircctioQ,  ap- 
parently towards  Manila. 

The  aforet^id  Britit^h  ttteamer  waa  snok  by  the  Terek  on 
June  !ilh  about  ITiO  iiiiU-j  north  of  Tlon^kong. 

Concerning  mails  on  board  the  Ik'ona  and  St.  KUda.  the 
following  report  was  gent  in: 

Sept.   12,  1005. 
FMsreit  Dkfabtuent: 

Natillcmtioii  concvrnuig  ntnils  on  board  the  SI.  Hilda, 
We  lutve  the  booour  of  informing  ^u  thut  tlip  cubic  packiifp*  «<>nt 
from  Siugnpoiv  uddmnwd  to  llw  Koreiffn  l>(>partirK>nt  and  fmind  niis»- 
Ini;  fmm  the  n^JHifrisl  pnrtion  nf  the  muiU  on  iHnird  thi'  St.  KHda, 
■nink  by  lb«  Ruuian  man-of-vrar.  ttrrivwl  hpjv  on  the  SfUli.  prox.,  on 
board  tliv  EmprrM  of  India.  Tht-  tnin-cript  of  the  notiUcntion  lioaring 
on  th«  Jncidcnt  lit  mlm  (orwardml  to  you. 

We  hftv«  refi^rritl  to  Ittv  I'ust  Buniiu  particalnrs  of  name  and  timtft 
ol  Uiv  coiui({&ur  uf  Die  wild  niiitsing  iirticlB. 

Tokyo  Post  Officc 

( Enclosure.  J 

Generul  I'oat  Uliico,  Hongkong,  21nt  .lunr,  inori. 
SlB: 

I  kftTC  tlie  honour  to  infomi  you  that  in  nvhcrkii);;  the 
ngMcred  portion  of  tht;  ninil  for  .lupaii  ex  i<t.  Kilda,  sunk  by  the 
BuMioQ  rruiwr  Ihticpcr,  a  ivpiaiBrf^  article,  No.  flR2,  emnnntloff  from 
ISinga|M)re  nddtpjtfiwl  tn  tho  Kori-ij(n  Ofliop.  Tokyo.  wa«  found  to  be 
auniiir,  pn-»uttiably  nhatractnl  from  the  lag  by  nn  ofticifil  on  board 
th*  Ihtieprr.  All  our  regist*rnj  bajf"  Imd  b«'n  tflm|itTc>d  with,  iho 
TCgrirttred  Miiiclvs  previously  tied  up  in  bundles  had  been  nubjected  to 
•xuniiMtioo,  and  then  thrown  buck  into  the  hugs  too«w>.     The  article 
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In  qWHtloo  WM  mtanKl  on  tlw  Hongkong-to-Tokyo  lUt  at  line  11,  liat 
1.  por  K.  M.  4r.  Kiltta,  of  ,]unt<  2nil.  ltW5. 
1  nni.  Sir. 

Your  <i)ai|{<'iit  MTviint, 

4  Si)fnp<t )       rU8TMA8TICB-Gi:>(EBAU 
TU«   Dlr#rU)r-*lrii(«r«l  of   l\wtJi  and  'IVIf^apti".  Tokyo. 

VufrUMimai  '^"«-  "■  >*»*• 

Whn  Uin  h«j[«  nf  TiiatI  pn'rluUHty  refcrn-d  to,  which  were  (.urrinl  by 

th«  R   H.  fAttnri  ■ii[|  runllm-ntnl   by  Lb*^  Kus?ciiin   u-unthip,  ui-rr  bivti^hl 

t(i  MIJI  i>D  July   Hlb  uii  buard  tlm  S.  S.  (.'nttfru,  and  pxamiiicd  at  the 

Yok»ltiiii)«   PiMl  OfHoo.  the  ravdnpe  «nd   wnI   wen  (oiind  tarn  off  aiid 

fnwhiy  KiHilisI  by  tltt>  ICiimUn  wat«hf[t;  four  Ivtten  had  bmn  eubjfct^ 

U*  vxMiiiliiiitloit,  niid  tim  bu|f  vt  Irttvni  was  ulwu  uuawlnl  by  tb«>  Riu- 

•Uoa,  loavltiK,  how(>vvr,  iho  rontvnta  untouchMl. 

Kexjibo  Dcm, 

1'ior-ifini«f«r  0^  CommtmientionB. 

(HI)     nr  DrMlructioH  of  Ike  Old  Hamia. 

Arcnnling  In  Ihu  infonnntion  furnt^lR'd  by  a  Eub-lieu tenant 
U(l  l)tirt(<t>n  other  meii  U^longing  to  the  Uu^sian  war»tup  dchou- 
Mftfjf,  iiiitik'  ra)ttivo»  by  tho  JapanNC  Army  on  the  17tii  iiut.. 
oa»t  of  Ciipi.'  Tsuihima,  Stikhalin.  the  British  merrhantTnan  Old 
Hamin,  whirh  was  M>iin]  hr  Rns&iam  off  FormoM  and  w** 
twaiUx)  limnnt*  \'1mlivtwtix<k  vith  a  prize  mw  on  board,  w«8 
atnuulM  on  June  ind,  oving  to  6eott  tofi,  on  the  east  coast 
o(  I'mp  Maml  in  aboot  latitude  45*  £1'  N^  vbiW  paning 
ifarMigh  tbo  Ettiip  CbanneL  The  nvel  «a*  bonicd,  and  tlw 
priK  vtvm  Undtd  and  intdbfd  thrir  tnts.  At  Ov  iosm  oC 
llw  dtM»trv.  thtn  rrnMiMd  im  officnv  and  foartcca  Uaajacfc- 
ets  «rh*v  at^cordiii;  to  infonnatioci  smt  in  trt-  the  Canaaadbr- 
itt-Chwf  a(  (he  N'ortheni  SqoBdnm.  thoogli  praridad  fnr  oo* 
Muoth  aad  a  half,  will  r«q«i»  pcompl  nme.  Howcrer.  ihar 
Wtttf  esiivct  Mp  fraa  aokar  feeal  foftvmmmt,  hnmaar  liuM 
staKw  Ut  tha  tint  bcug  pmrnX  ihif  tiliii4  •  va»W-«at 
fcr  UmI  pwpaaa. 

JU  Um  krt  caw  «e  te  «iiri 
tnw  f^  af  *•  &  iSL  FffMrtM  »  tet  t^y 
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Important  Particulars  concerning  tlw  Tetartos  are  as  follows: 
Owner  of  the  Tetartos, 

Flooburger  I>aiiipfi>chiff  GewlUdmft^  Germany. 

Agent  of  tht  Oumer. 

StemBacD  &  Co.,  HoDgkong. 

Chart  ererv. 

Osaka  Shosen  Kabutihikikaieha,  Osaka. 

Procedure  of  the  Charterintj. 

The  flt^aincfp  was  rhartfred  liy  Oiiaka  Rlinspn  Kabusltiki- 
kaishrt  ii»  March.  1904,  and  once  reiKk'redl  baek  lo  tlie  owner  in 
Kofember  of  the  same  yuar.  In  April,  190.5,  ehf^  was  again 
chartered  by  the  panic  company,  on  tlie  agreement  contained 
in  Xo.  I  of  the  documents  annexed. 

On  Contraband. 

Ht^garding  tho  transportation  of  contraband  of  war,  itin 
negative  fitatcmont  is  contained  in  the  first  supplementary  ttcnt 
of  the  charter. 

fic^rdiug,  however,  the  transportation  of  coal,  rice,  pro- 
visions, timlier,  and  other  similar  articles,  the  owner's  consent 
tliereto  was  obtained  as  the  supplementary  charter,  No.  2,  indi- 
cates. 

Throughoat  the  two  periods  of  the  charter,  the  steamer  was 
directed  mostly  for  the  transportation  of  rice,  sugar,  salt,  tim- 
ber, cement,  other  architectural  materials.  miscellancnuR  arti- 
cles!, provisions,  etc.,  between  the  Main  Islands  and  Formosa. 
No  dishirhance  had  ever  occurred  between  the  owner  and  the 
charterers  conci'-uing  the  character  of  rarj;o. 

In  May  of  this  year,  when  the  Baltic  Squadron  wa.t  ap- 
proaching the  Far  East,  the  owner  demanded  of  the  charterers 
a  warrant  to  cover  poKsihle  Ioh4  fmm  the  enemy,  owing  to  the 
presence  on  Ixtanl  of  anv  conlrwhand  of  war.  'Fills  was  acmrd- 
ingly  given  to  the  master,  dated  May  10  (No.  2).  although 
such  a  warrant  wa«  nothing  more  than  the  duplication  of  what 
had  been  already  settled  on  in  the  charter. 
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Aa  for  as  Uic  7'elarlos,  or  any  other  charWrod  foreign  sbip^ 
was  concerned,  the  charterera  v<>re  accustomed  to  inform  tlio 
onrncr  of  the  cliip  of  the  nature  end  volume  of  tlie  cargo  to  be 
shippeii.  previrtua  to  freighting,  and  no  cargo  wad  to  be  freighted 
U'itJiout  the  ma:>tei-*6  exprc^tt  cou^nt  thereto. 

Scene  of  Disaster. 

The  .su>niiier  was  laden  in  Port  Otani,  Hokkaido,  with 
sU-epers  and  iniuare  tinilHTs  for  Tit-nnin.  ('liina,  and  left  for 
iU  destined  fir>rl  rjn  Way  2;trd  of  that  year.  WliiU*  ttteaniing 
directly  tbillier,  i^lic  was  (>unk  by  a  Hus^ian  watvhip.  on  May 
2£)th,  in  Lat.  3ti°  X.,  Ijyug.  133"  K.  (t'f.  the  report  of  the 
chief  manager  of  the  steamer  annexed.)  Tha  cargo  carried 
on  board: 

1.  Sleepers,  23,195  pioce*. 

2.  Square  tiiulien*.  114(1  pieces. 
(Laden  at  Otaru  for  Ticnt>in.) 

3.  Consignor,  The  Tashio  Timber  Company. 

4.  Consignee,  Wilson  Sc  Co.,  Ticnsin. 

5.  Freight  fee,  1S,000  yen,  altogether. 

The  Master^s  Prott'st, 

BegarJinjT  the  sinking  of  the  Tetartoit,  the  master  of  tlie 
eteamer  Iml^^'c'd  a  pit)lifil,  m  eontaine<)  iu  the  transcript,  No.  A, 
with   the  eomiuander  of  Uie  Rusiiiau  wanihip. 

Owner  un.  Charterers. 

On  June  30lh  of  thi«i  year.  lri«  &  Co.,  the  apenb*  of  the 
owner,  referred  the  incident  to  the  charterer*,  in  the  docu- 
ment annexed,  Xo.  ft,  In  which  No.  7  vm  tlic  charterers*  an- 
airer.  Since  then  no  rcfen>nce  to  the  matter  ha.4  taken  place 
betwe<m  the  partie?  concerned.  The  owner  i§  going  to  lodge 
agaiuKt  the  Ru»vian  Gi)vernnient  the  rh^man^l  fnr  compensation 
fur  htH  loKiiefl^  logetlter  witli  which  tlie  ehartcrcra'  loss  ia  to  be 
deniaiided. 
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Annat  /. 

AtlREKMKVT. 

Referring  to  Uio  Charter  P«rt_v  of  S.  S.  Tclarlot. 

Knbc.  SSth  March.  IROR. 

It  in  licrrby  nirrrvtl  nnd  ttndcrstood  lliat.  Die  uMners  ullow  tliv  rlmr- 

to   carry   coiil,    Hm',  pniviniiHiit.   linitM-r   nnd   wimilAr  m<<r(:lmi)iltM 

latln'  the  terms  n(  the  abavp-mentinotil  HiaHAr  pArty,  bi'twwn  ports 

En  Japan  ntid  f 'liiun,  aImi  to  itiirti  potU  in   Kott-a,  as  liavo  bn'n  OL-<-u|iii>il 

l>y  and  iirp  iiiulcr  llip  coiilml  of  ■)ii|iiiri. 

1*hia  afrrermeDt  is  to  be  coosldet-tsl  an  {mrt  of  the  fhnrtrr  party. 

DuU-d  KmIip.  28tli  March.   lOOS. 
Both  Parties  StuMEO. 
Anntx  II. 

OMika.   \m\  Mny.   lAOS. 
To  ilie  Captain  and  Owoprs  of  the  8.  8.  Tetarto%. 
[X>EAB  Kirs: 

The  rhartcrera  Und  tbeniselvM  not  to  nhip  nny  4xntrab«nd  of  w«t 
<ia  board  S.  K.  Trtnrtna,  and  should  t)tf  att^Hnipr  be  found  with  con- 
tnbaiid  of  war  on  board  by  the  men-of-war  of  a  b«>IUgcrent  power 
^luring  ttiv  tt-rin  of  tbia  ohnKer.  ull  dainogcv  ariaiog  thC'rcfrom  aball 
Ix  itutdc  good  by  the  charlenTs. 

(Si(;m<d)     O^AlCJi  SlloaK.f  COUPANT,  LTD., 

Charffrera. 

Annfa  tit. 
The  Rtport  of  lh<  Trfartot  Dimstcr, 

By  Mr.  Tokugoro  >'akaba«lu,  Previdvtit  of  tbe  Omka  Shoaen  Ka- 
liUKhiki  Kaii^lia. 

].eiiv)n;i  (llnru  on  May  Z.1rd.  and  pasNiiiK  Ibrou^fh  Tnuahiina  Strait 
to  tbe  nf;<ht  of  the  2«th,  our  flteaiiipr  wns  trv  In>  nt  Tienttin  in  one  or 
two  daya,  when  on  May  SUlth,  n  lillle  after  4  p.in,.  two  atrenkB  of 
black  amok*  w«rv  aighttv)  on  tW  hnHxon,  one  of  u-hicb  on  nevrer 
approach  was  fe-jnd  to  l>o  a  maa-of-Kar.  Soon  itic  v,-arKbip,  now 
nMap)i"»(l  *a  ■  l^iuaiun  by  her  Ilu|;.  fame  on  the  Btarboitrd  «ide  and 
oMrred  our  ateai'.ur  to  htnp,  whitU  onk-r  wi-  otii*;-iNl.  Tlip  time  was 
h  p.m.,  and  the  phice  about  (HI  naulioiil  lea;;iie!i  S.S.K.  uf  the  SUan- 
ttiBg  I*ramonlory  IjghL  A  boat,  commnndM  by  RuftqAn  officers,  waa 
rawMl  toM-ardii  as.  and  held  an  Interview  with  the  niaitter.  who  insbtcd 
that  altliou^b  the  carKo  on  board  watt  eonlrabaml  Indcn  at  a  Iwl- 
Itiirrcnt  port,  uo  objection  w-aic  |i>.MKil>tr  if  the  delivrrt-  wan  to  be  to 
neutral  conai^een  at  a  neutral  port.  The  olticem,  without  f;iving  any 
oaawrr.   ordered   the   eteumer  to   follow   tli«   RUMian    man -of- war,  and 
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quitUd  her  after  having  inape€t«d  the  carffo.  We  atfattiM  wrak  »ll 
nij^lit,  knowing  notliiii^;  «(  our  fatw.  The  i«iiid  war»liip  wm  the  rniiwr 
Leon,  of  about    10,000  toan  dtAplucpmvnt,  fonnerly  ttie  S.  8.  8n%f>ln*»k. 

Ou  Ihiv  (ullnwiiifT  Jay.  tlip  SOih.  at  7  u-ni.,  wi-  «*Te  odmj  more  or- 
dered to  stu^,  in  Latitude  122°  4'  H.,  mml  Longitude  St>'  E..  wbere  no 
otl<pr  Ruwian  nian-of-wnr  wuh  to  br  necn. 

Three  Ruiwian  olliii-ra  cmne  abuiird  us,  and  ordered  Lbe  erew  to 
leave  the  strainer,  without  irranting  even  a  period  of  half  an  hour. 
W«,  the  crew,  jumped  into  the  Ruiwian  boat.  Tliiji  wmt  at  8  in  the 
morning.  Soon  after,  tUe  Kumiiui  wnrxhip  6red  three  shot«  at  th* 
TetwIoM,  which  founjered  in   thiite  Iwura. 

The  Japati(!M»  piirt  of  the  erew  wob  confined  in  a  cabin  with  m 
capacity  of  eight  nien,  the  OrinanM  fn  the  Rumtino  oOlceri'  cnhin. 
and  the  Cb!ni'<8e  in  the  bluejaeketa*  cabin.  We  werv  watch^  Ity  m 
bluejacket,  and  (he  hotiieiia  nf  temperature  and  coar&cnefia  uf  fond  were 
abaolutely  iiitolcrublr'  for  hinnnn  beinga. 

After  hnviiig  witneased  tliL>  Tetarlot  sink,  the  Rwaian  man-of-war 
steamed  south,  *t  liLSO  p.m. 


Sect  m.  An  Observation  on  the  Destruction  of  Mercbant- 
men.' 

Argument  based  on  Ibo  discrimination  liclween  ehipa  to  be 
captured  and  those  to  Iio  dostroyed. 

In  tlic  time  of  hoelilitin,  shipn  which  may  be  »uhjected  to 
capture  need  not  be  deemed  always  as  lawful  prizes;;  for  some 
of  those  captured  may  possibly  be  released  at  the  nwult  of  de- 
cision:! g^iven  by  the  Prixe  Court.  We  should  remera!)er  that 
ships  subJL-ctrd  to  capture  and  those  subject  to  eottdeniimtinn 
do  not  always  fall  in  one  and  the  same  category,  bo  that  the 
TclcaM  of  B  captured  ship  dues  not  necesaarily  presuppose  Uie 
unjustifiability  of  the  capture. 

To  cite  a  plain  illuiitration,  a  ship  carrying  a  small  quantity 
of  contraband  of  war  may  be  lawfully  subjected  to  capture, 
but  if  the  owner  of  the  said  contraband  is  not  tlie  owmn-  of 
the  Khip,  the  «hip  captured  should  be  relcaso<l.  In  thia  case, 
however^  the  capture  should  not  be  comidcred  as  unlawful  bcv 
cause  of  tite  subsequent  n>leat»c. 

'  CompKiii  tliw  opntioB  mlh  III*  opinion  o*  Prol.  WeaUaWe.— S««  We^Uake'a  /i*r- 
Mtfmsl  Low.  Tan  II..  pp.  Sltt-Xll. 
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Anftthrr  point  io  be  emphasised  is  th&t  a  ship,  Iiowever 
lawfully  it  mny  Im>  subjected  to  capture  or  condemnation,  shall 
not  be  dcEtroycd  unless  under  special  circumstances.  So  that 
it  becomes  an  al)use  to  destroy  a  ship  under  tlic  pretext  that 
it  is  a  lavful  prize. 

Such  a  mistake  seemB  to  hare  affected  Hutwian  officcre  and 
the  KnsAian  Prize  Court,  when  Ihey  considered  that  every  ship 
carrying,  for  instance,  "coutrabuud  ditiiiiatehes."  or  "running 
the  blockade,"  could  be  detained  and  nindo  a  prize,  which  then 
might  be  diKpOiffd  of  in  whatever  way  they  liked,  even  to  de> 
struction. 

According  to  general  principles  of  Pri7.e  Law,  a  prize  is 
first  secured  by  condemnation  which  iu  to  Im;  delivered  by  the 
Prize  Court.  So  de*truction  of  merchant  ships  witliout  fur- 
nishing neccsfwry  conditions  and  taking  necessary  stepa  must  be 
illt^al. 

NoTT  a  ship  to  be  legally  eubjected  to  detention  may  be 
either  an  enemy's  ship  or  a  neutral  ship,  as  the  tabic  inserted 
below  will  show: 

Knfmy  %-«um'I  proper. 
Neutral  vttmtl,  having  a  belligereDt  char- 
acter. 


(a)      KltSMT  TESSBLB: 


1 


(fr)      NKt-TRAL   VEMEM 
LIABLE  TO  CAP-  . 

Tcac; 


1.  Whrn  carrying  contrabaml  Knnils. 

2.  When  t-urr^'iiiK  c«nlra]janil  ili-opalvlies. 

3.  Who'll  i-arrying  cnntnibnnrf  prritontL 

4.  Whirn  tirrnkm^  a  bliMrkude. 

6.  When  found  under  an  ^nrmy's  convoy. 
It.  When  resisting  either  visit  or  Muirrh. 

7.  Wh«n  URiicr  a  Tali^  i[ii.g. 

8.  When  tlie  alUp's  paprra  an*  incomplete  or 

falM. 


Although  a  ressel  corresponding  to  any  article  of  the  table 
may  be  lawfully  Rubjected  to  capture,  the  Prize  Law  cannot  be 
applicti  to  ilie  ^ame  extent,  for  there  exist  various  shades  of 
sanction,  according  to  the  kinds  of  vessels. 

I-  A  Tessel  owned  by  the  enemy,  slate  or  subject,  "should 
Iw  captured,  and  taken  to  the  Prize  Court,"  may  be  destroyed 
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if    found    xme<iafforthy,   and,    of   course,    "  coudcmncd    as    a 
prize." ' 

II.  A  vessel  owned  by  o,  neutral  and  under  convoy  of  Uie 
eneray — "  It  should  Iw  caplurifd  "  and  "  taken  to  the  Priie 
Court,"  8B  an  encmy'a  vessel,  and  "  condemned  as  a  prize.** ' 

III.  A  vessel  chartered  by  the  enemy's  (Jovcmmont.  exa\ 
though  compellod  thereto  by  coercion — "  It  should  be  cap- 
tured," and  *'  taken  to  the  Prize  Court/*  as  an  enemy's  Teasd, 
and  '*  condcinne^l  as  a  prize."  ■ 

IV.  A  neutral  vciwl,  carrying  contraband  f;oods — "as  an 
illegal  neutral  vessel  should  be  captured  and  taken  to  the  Prize 
Court,  and  released,  after  having  confiscated  its  cargo."  or 
"may  be  condemned  as  a  prize,  botli  ship  and  car(to  Included."* 

V.  "A  neutral  vessel  carr^'ing  eoutrahand  despatches" — a* 
an  illegal  neutral  ship.  "  should  be  caplurcd,  under  any  circum- 
stances, taken  to  the  Prize  Coart,  and  may  be  condemned  as  a 
priie." ' 

VI.  *'  A  neutral  vessel  carrying  contraband  persons — It 
should  he  captured  as  an  illegal  neutral  v&«cl,  and  under  any 
circumatancee  brought  to  the  Prize  Court  and  condemned  as  a 
prize."  * 

In  tliis  way,  the  disposition  of  a  Tessel  muttt  first  of  all  Ite 
ascertained. 

Even  in  regard  to  rasela  legally  Bubjected  to  condemna- 
tion, nations  have  their  respective  laws,  and  if  dcstracHoa  is 
to  Ik.'  carried  out  in  full  conformity  with  the  provisions  of 
thow  laws,  it  should  observe  a  proper  procedure. 

Conditions  which  justify  dwtruction  vary  according  to  na- 
tions and  the  (*liips  In  Ik?  destroyed. 

'TIm  Japumw  PriM  n«-rilAtimka.  1004.  ArU.  II..  VII..  XXIL;  LuritioclOT'* 
Nkvtkl  i'nio  Law.  2&5.  lOI.  llulUnil'*  Nar«]  PrW  ljt«.  |  IB,  (  XM. 

*Tbc  JapoOMO  PriM  UenUtiinB.  1904.  Att.  II.,  No.  I;  LiwIiiitRtw,  3U:  UoUuul. 

lis. 

'  The  JnptinM*  PrlM  RvKulalioni.  tMH.  Art.  11..  No.  1;  Litihinxton.  I  2M.  f.  S:) 

*  Th*  Japan***  I'riBO  UtcuUlion*,  ID04,  Aru.  V  .  XX. :  I.Dihtncton,  |  tOO:  Aetwn. 
2  Dad.  48:  Jnha.  3  Hood.  3M  (Wwily.  X  Uod.  33«:  UuUand.  |  MH.  Lmnut*  SpuiUw  SW 

■TiMJfltHUMMPtiM  lt««uUiioiu,  1004,  AiU  VII.,gMt.  3:l.ualilaKMn.  |S61,|SM:, 

BoHuhI.  1 100. 1 10&. 

•  rh»  JapMWM  PriM  necuIaliMM.  IBM,  Art.  VII.,  Bed.  3:  LoUactra.  1 103.  |  IM:, 
HoOud.  f  91. 1 BS;  gfgMmbo.  OC.  Rob  430. 
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Some  write™  discriminate  enemy's  veissels  from  nentral 
li,  and  inaintaiu  that  those  that  are  ncutrul  should  not,  in 
mny  case,  be  destroyed,  whilo  other  writers  recognise  no  such 
discruninatioD. 

The  former  school  divides  itself  into  two  setttons:  I. 
TTiase  who  consider  de5truction  justifiable  only  in  so  far  as  ves- 
scla  belonging  to  the  enemif's  state  are  concerned.  II.  Those 
-who  propose  to  include  even  enemy's  vessels  of  public  or  pri- 
'vate  ownership. 
I  A  text  from  Japance«  Prize  Law  in  1894  may  be  cited  as 

an  example  of  the  proposition  in  the  firHl  argument. 

The  Japanese  regulations  wi  the  Chi  no- Japanese  war  of 
1894  provide  in  Art.  XXII.  that:  If  the  »?nL'my's  state  vosseU 
are  unfit  to  be  Rent  to  a  port,  as  staled  in  Art  XVIII.,  the 
commander  shall  destroy  the  vessels,  after  taking  the  crew,  the 
chip's  papers  and  the  cargo,  if  possible,  on  board  his  ship. 
The  crew,  the  ship's  jMiperfi,  ami  tlio  cargo  should  be  sent  to 
a  port,  as  slated  in  Art.  XVIII. 

Prize  laws  of  Great  Britain  and  other  Powers,  however, 
have  an  enemy'x  vessel  instead  of  a  vei^sel  of  the  enemy'* 
stale.  Below  the  Kngltsh  Itegulations  will  be  cited  as  an  ex- 
ample: 


JOO.     Id  irither  of  tlu*  following  ciu»«i: 

1.  If  the  Surveying  CHlicwni  report  the  vcijiol  not  to  Im  in  a  con- 
dilion  lu  bv  spnl  1u  hii.v  |Njrt  for  •iljwiii'atiiin;  or, 

S.  If  th?  communilpr  in  unaUlB  to  npuro  u  prizv  crew  to  navkgsts 
tW  TfWM-l  to  B  Port  of  AdjuJicniiion,  tlit;  coitiiiiiitid»rr  stioiilil  relniite 
tlM  TsHri  Kud  cargo  without  ransom,  unlMs  there  U  dear  proof  that 
th»  belongii  to  the  «neiiiy. 

lot.  If  there  i*  dear  proof  tluit  th9  vpRX'el  IxOongn  to  the  tixmy, 
Ike  coramandor  «h*II  remove  her  crew  and  papers,  and,  if  possible, 
her  cargo,  and  tlivn  ilv*lfoy  the  vuMt'I.  The  crew  and  cargo  (if  saved) 
thmU  ifaen  lie  fnrwanltHj  to  a  prnper  Vort  of  Adjiidiratinn  in  charg» 
of  a  prive  olDrer,  tufjether  with  th«  vc^s^ra  pnpcn  nnri  ihp  nerenMiry 
aSidarits.  Amone  the  nfiidnvitM  should  he  one,  to  be  mndo  hy  tho 
fnet  officer,  vxhiliiting  the-  c^itleTi'-v  thst  tlio  rewol  belonged  to  the 
v»tmy.  and  the  facta  which  rcudcred  it  iinpra'cticable  to  send  her  in 
for  adjudication. 
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Japan  provided  as  follows  in  her  rCTised  l*rize  U^olalions 
of  March  7.  1904: 

Art.  XCI.     In  the   followiriK  cnnM,    and  vh«D   it    i-n    unarotclablc 
tile  captain  of  thf  man-of-war  mciy  Aefdmy  a  cAptured  rend,  ur  itiw 
po*e   of   lier   aecordinif  to   the   exigency   of   Hir   nrvnalon.      But   before 
M   dnCroylnjj   or   di»po»ilig   of   bcr,  he   shall    trantuihip    all    pernona 
boiird  and,  ua  far  aa   pnMtble,  t>i«  cargo  altw,  and   ahall   prca«nr«  thcj 
ahip'a   papers   and  all   other  documenta  required  for  Judicial  exaiiiio»>1 
tioD, 

1.  When  the  captuml  Ti?8srl  ii«  in  vrry  bad  eondilion  and  cannot 
be  naviftatnl  on  arrount  o(  ■  beavy  ncn. 

2.  When  thprc  U  apprehension  that  ihr  vraaH  may  be  recaptured 
by  the  enemy. 

S,  WTieo  the  man-of-war  ("flnnot  nuin  th*  priae  iritbout  ao  re- 
ducing her  own  coiuplemeitt  as  will   endnn^r  her  safety. 

Thufl,  there  being  no  mention  of  an  enemy's  resscl,  «ny 
veflsel  \miler  eortaJn  circumslancefi  may  be  destroyed  acconliiig 
to  a  certain  procedure. 

The  Russian  regulations  were  as  follows: 

■nK"  Ruanlan  itiIpb  in  regard  to  maritime  priM>«.  of  March  27,  ISC 
opprrrt-cd  by  the  Admiralty  Board  Septcmlier  20,   ItKM).  allow  the  de** 
•tniclioii   of    captured    vea«Ia    under    certain    circumatanc««. 

Art.  XXI.  Daiu  les  cam  extraordinairc«  oQ  la  ponaervation  du 
bfttimi-nt  capture  Kvra  reconnue  inipowsible  par  auite  du  mauvaia  Alat 
dnna  lequci  il  se  trouvr,  de  son  peu  de  valeur,  du  dnnffrr  qu'il  rourt 
d'flro  rcpria  par  Tennemi,  ilii  (ait  que  lea  porta  aont  trop  tioIgnAi  ou 
bI(M]u^  (ju'U  cunatituD  un  embarraa  pour  le  hfttiment  capteor  od  tm 
obataeU  an  suroe*  dc  aes  opiT-mtlona,  le  conuoaadant  est  autorlat,  mkm 
M  mpooaabilitf^  perannnet.  Ik  couler  tm  capture,  aprf«  aTOir  trmntbord* 
Im  bommea  et  autant  t^uo  |>oseihte  le  chargemcnt  et  avoir  pria  li-4 
Bwaurca  touIum  pour  eon«erwr  lea  papjcrs  et  objeta  qui  m  trouvent 
k  bord  at  qui  pourratenl  ^tne  nfcesaairca  poor  felaire  lorsquVlle  aera 
noxnlnfie  oonform^nimt  A  la.  prucf'dure  di-s  prlaes.  Le  comnaadant 
drease,  d'aprfa  I'articlc  21  du  rode  niaritime,  procfnerbal  dM  dtvon- 
■tancsea  qui  oal  motive  la  deitructioD  da  bfttiment  capture. 

>l.  XL.  of  the  Hossian  iuBtructions  of  1901  provides  that: 

*Be  following  and  othor  similarly  extraordinary  caaea.  tbc  com- 
of  Uie  Imperial  eruiaer  hai  the  right  to  bam  or  tliik  a  de- 
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%«ill«d  Teu«l  after  haviOK  previously  taken  therefrom  the  crew,  and, 
m«  Car  as  possibK  all  or  part  of  thu  caTgo  iWrcun,  as  well  aa  uU 
dnnimenta  and  objreta  thni  may  li«  e!UH>ntml  In  rliicldating  the  mat- 
ter in  the  Priia  Court, 

( 1 )  \VTi»n  it  is  impoMihIo  to  prpserve  the  detained  w«m]  oti 
MocouDt  of  il«  baU  condition. 

(S)  When  the  danger  ia  imminent  Ibat  tlie  Teuel  will  be  recap- 
tured by  tbc  <i)cmy. 

(3)  Wlicn  th<>  detained  vrsiu<]  is  of  extremMy  little  value,  and 
it*    eoncliirt    into    port    requires    too    much    expenditure    of    time    ami 

(4)  WHtn  the  conducting  of  the  vewel  into  port  appearit  dtfficitU, 
owing;  to  Ibe  remot«)ri!8  of  Llie  port  or  n  blockxdir  thereof. 

(5)  When  the  conducting  of  the  detuincd  vtifitel  might  Interfere 
with  (he  riucccM  uf  tliu  naval  war  operaUons  ol  the  Imperial  cruiaeT) 
or  threaten  it  with  danger. 

Thus  RoHtia  also  put  no  distinction  bi'twoon  noulritl  niul 
liostile  vessels,  which  perhaps  is  the  reason  that  so  tuan^  neu- 
tral vessels  were  sunk  hy  lier  navy. 

Concodinc  that  tho  siuking  of  neutral  vessels  was  justifiable 
by  tlic  Russian  law,  nevertheless  the  following  poiota  are  ccr- 
taiiily  open  to  ohjwlifiii: 

I.  ConditioQH  justifying  destruction  were  often  tneulDcient, 
beoatue  the  commander's^  individual  judgment,  upon  which 
everything  hung,  was  far  from  infallible. 

II.  Russian  offieors  seem  to  have  been  pmmptx?d  simply  by 
their  love  of  dcstrucllon,  after  defying  their  own  national  code; 
M»  for  instance,  they  sank  the  Keisko-Maru,  troubling  thcm- 
eelves  not  a  whil  about  the  condition;)  necessflry  to  make  such 
deiitmctton  lawful.     (Seo  this  chapter,  Sect.  I.,  Vlll.) 

in.  Huiviani'  did  not  pay  much  attention  to  the  duty  of 
preserving  human  lives  and  cargo,  while  engaged  in  the  deatruc- 
tion  of  vewel-t. 

IV.  They  teem  to  have  often  committctl  a  serious  mistake 
in  supposing  that,  whether  a  would-lic  prize  f:hou1d  be  destroyed 
or  not  wholly  lay  at  their  discretion.  For  example,  they  de- 
stroyed the  Ilati'yei  Mam  without  ascertaining  the  disposition 
of  the  questionable  torpedo,  not  far  from  Port  Arthur,  whither 
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they  could  have  brought  the  said  steamer  without  the  least 
convenience. 

V.  It  is  a  great  mistake  to  deem  that  an  enemy  ves 
captured,  but  not  yet  condemned,  is  a  prize,  and  that  as  t 
is  a  prize,  it  is  justifiable  to  sink  her. 

After  having  thus  enumerated  the  cases  of  Russian  illej 
conduct,  the  author,  as  one  of  the  professors  of  Intematioi 
Law  and  as  a  Japanese  subject,  cannot  but  feel  somewl 
proud  of  the  justice  exhibited  by  the  Japanese  Navy  as  regai 
the  capture  of  vessels  and  other  affairs  during  the  war. 


I 


fliona  or  tlu'  Japanese  f  nw  Lourl  will  lic  trcatpti 
concisely  in  Part  V.,  tliey  will  not  l«'  [mentioned  in  thiti  pliapter. 
The  following  casoi  and  incidents  are  here  described: 

(1)  Those  cases  which  were  not  brought  to  the  Japanese 
Courts. 

(2)  Some  interesting  incidents  which  hare  some  bearing 
upon  Priee  Law. 

The  cases  such  as  the  Alfanion.  the  Arabia,  the  Smolenxk, 
the  North  Sea  Incident,  etc.,  are  also  oiiiitt«l,  because  tliese 
facta  are  already  well  known  tc  the  west,  and  are  well  treated 
lij  aercrol  writers,  while  the  object  of  Uic  prewnt  work  is  to 
bring  before  the  wei)terii  readers  the  factji  which  are  perhaps 
Dot  yet  fully  familiar  to  them. 


Sect  L     The    "  Daijin    Mam    Incident." 

Though  there  are  many  [iriTL-dents  in  Prize  Law,  the  case 
of  the  Daijin  JJaru  is  a  peculiar  one. 

The  Japanew  aailing  ship  Dnijin   Mont  was  raptured  by 

:  Russian  torpedo  destroyers  at  Kanioi  Promontory  on  May  5lh, 

All   her  crew  except  one,  whofie  name  is  Okata,   were 

to  the  Russian  destroyer,  and  a  prize  crew  came  on  board 

to  take  their  places.    They  were  de^ttincd  to  Vladivostock.  and 

'tailed  separately.    Meeting  a  den-^e  fog,  and  owing  to  the  Rua- 

i.ian  cmr's  lack  of  geographical  knowledge,  the  Daijin  Maru 

'drifted  at>out  and  entered  the  Sea  of  Korea,  where  tlie  ship 

met  a  Japanese  ahip,  the  crew  of  which  captured  the  Russian 

crew. 
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The  details  arc  as  follows: 


Thr  Disaster  of  the  Paijin  ifaru. 

The  Daijin  Maru,  having  shipped  2000  bagu  of  rice  nnd 
manv  other  articlefi  at  Sakai,  Hoki,  eailoti  on  April  25th.  and 
was  navigating  the  offing  of  Kamni  Promontory,  ahout  25  miles 
from  land  at  2  o'clock  p.m..  of  May  5th.  when  4  torpedo  boaU 
under  tho  Kussian  naval  Sag  suddenly  appeared  and  a  rowboat 
with  about  30  otTicers  and  men  came  over  to  the  Daijin  j^arn 
to  examine  her.  They  took  away  the  ship's  papers  and  other 
necewary  articles,  and  took  the  master.  Yobu.  and  the  crew, 
ocnsitting  of  fieven  mm  to  the  boat,  leaving  Okada,  chief  sailor, 
alono  with  ono  Russian  officer,  two  potty  officers,  and  a  crew  of 
ten.  As  i*ona  as  tho  bout  reached  the  Rueti^ian  torpedo  destm.wr, 
it  was  taken  on  board,  and  the  destroyer  sailed  away  westward. 
The  Russian  crew  which  was  left  on  the  Daijin  Maru  directed 
Okada  to  sail  west.  On  May  12  they  saw  land,  but  being  pre- 
venl4?d  by  tag.  they  anchored  2  miles  ofT  the  land.  On  the  13th 
they  sailed  southward  and  saw  an  island  which  they  thoufiht 
Askold  Island,  Mnnging  to  Ilussia,  but  tlK>y  did  not  approach 
it,  because  it  was  sunset,  and  the)'  were  very  much  afraid  of 
touching  a  mine.  They  drifted  about  until  the  Slst,  when  they 
saw  a  ship  going  southward.  Okada  cunningly  deceived  tho 
nussiuns,  pretending  that  this  tihip  was  a  Russian  torpedo 
boat.  The  Russians  were  delighted,  and  hoisted  the  RtusiiiD 
naval  flag,  and  si^inllixl  vrlth  gnn^  and  hand  flags.  Okada  took 
off  his  overcoat,  and  shaking  it.  cried  for  rescue.  The  ship,  on 
coming  nearer,  was  discoverrd  to  he  a  Japanese  ship.  The 
Russians  thereupon  locked  Okada  up.  but  this  Japanese  ship 
compelled  the  Russians  tn  surrender  him,  threatening  in  case 
of  refusal  to  ram  the  ship.  The  Rusnans  obeyed,  and  Okada. 
being  released.  Fwam  to  tho  Japanese  ship  by  aid  of  a  rope 
and  reported  that  the  Russians  had  no  ammunition  (though 
thoA-  had  guns  and  rifles),  so  that  it  would  he  hotter  tn  cap- 
inre  the  Russians.  Thereupon  the  sailon  of  this  Japanese 
ship  boarded  the  Daijin  Maru  and  captured  all  the  Rus.«)ani, 


I 
I 


and  TTCTe  about  to  proceed,  taking  the  Daijin  Uaru  in  tow 
also.  Vnfortunuti^lv  the  rope  broke,  aud  ihis  ship  being  in 
the  service  of  the  Japanese  Government,  could  not  delay  longer. 
So  leaving  the  Daijin  Maru,  she  arrived  at  Geiisan  at  4  o'clock 
a.ni.  on  the  S2nd.  Okada  wait  examined  th(>re  and  forbidden 
to  land,  and  could  not  6nd  a  way  to  ixiscuc  hit*  ^hip.  The  ship 
that  reacued  Okada  and  captured  the  Hussions  was  the  Toto 
Jl/nni,  ownwl  by  the  Nippon-Shosen-Kabushiki  Co.,  and  in  serv- 
ire  of  the  .Tflpancse  Oovemmont.  On  the  24th  Okada  cmlMirkod 
on  the  FujUcQUHt  Mtiru.  a  nhip  beloniring  to  Osaka-Shosen- 
Co.,  arrived  at  Wn^hina  at  7  o'clock  a.m.  of  the  28th,  and 
bein<r  released,  returned!  to  bis  home  in  Sanuki.  Japan.  The 
DaiJiR  Maru,  after  being  abandoned  by  the  Toto  Mnru,  drifted 
about  the  offing  of  Joshin,  where  she  M'as  di^overed  by  a  Japa- 
.^Ve  steamer,  the  Tai»ei  Mam,  and  turned  back  to  Gentian, 
ic  ship's  corgo  bad  not  received  any  damage  when  she  w&n 
■handoned,  but  it  is  raid  that  Iwth  cargo  and  instruments  were 
missing  when  the  ship  was  finally  dlscovere<3. 

It  is  a  common  practice  to  place  a  captured  vessel  in  charge 
of  a  prize  crew  to  bring  her  into  tbc  port  nf  adjudication,  and 
it  is  not  onasaal  to  meet  with  some  accident  on  the  way  to 
that  port.  For  iniftance,  a  drunken  orticor.  having  neglectyd  to 
taporintcud  the  crew,  and  the  t^liip  runiiing  aground,  there 
arose  a  cjucstion  as  to  who  was  responsible,  the  prize  ofTicor  or 
tiw  captain ;  it  was  decided  against  the  ofllcer.  The  Daijin 
3Ittru  was  a  case  where  a  rciiel  wai^  rocapturwl  by  one  of  Ja- 
pan's ships,  owing  to  bad  weather  and  Ru.'tsian  saibtrs'  igno- 
nmce  of  their  surrmmdings;  but  the  ship  which  recaptured  the 
Daijin  Maru  was  nothing  but  a  common  merchant  vessel, 
which  had  nn  right  to  make  a  capture,  po  that  the  Daijin  Mara 
cannot  be  said  to  he  "  recaptured."  'Hien  must  the  Daijin  Mnru 
be  continued  as  an  cneiny*p  prize  after  the  cflptiire  at  Kamoi? 
No,  for  the  prize  crew  were  all  captured  and  the  ve!=sel  wa« 
taken  awav  from  the  cnemv.  Onlv  she  wnw  Abandoned  b}'  the 
ship  that  re=ouod  her.  not  recaptured.  Ijcgnlly  speaking,  what 
is  the  slatufl  of  such  a  ship?    Suppose  that  it  was  recaptured 
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by  a  Bnssiaii  warship.  In  sucli  a  case,  which  is  it  more  cor- 
rect to  say,  that  this  ship  was  capturud  twice,  or  Uiat  this  ship 
was  continuing  in  the  ciipturtHl  condition  ?  The  Toto  Maru 
hail  no  right  to  capture  hiT.  and  wi^nt  tiway  leaving  the  Datjin 
Mtirii,  How  doQs  this  uclion  cfinci'l  the  Russian  warship's 
right  of  capture  obtained  at  Kamoi?  These  points  roost  be 
consi<)ered  carpfully,  yot  it  miist  lio  obscrvctJ  that  thf*  HusAians 
had  Irjst  tlieir  prize  right  in  the  Daijin  Mnrn.  hpcaust'  she  was 
left  with  no  person  on  board  and  the  Kuswian  crew  were  taken 
prisoners  when  she  was  abandoned. 

Tht'  Jnpanf-st:  Govern iii4>nt  cnn.sidfrwl  it  a  cbj^c  which  did 
not  ciinie  iindcr  tliu  adjinlitatinn  of  a  Prize  Cnnrt.  Tliifi  is  evi- 
dent because  the  Daijin  Alaru  was  not  captured  by  a  Japanese 
warship.  Jn  the  end  the  ship  was  returned  to  her  original 
owners,  and  there  was  no  question  of  salvage  in  coanoetion  with 
her  return. 
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Sect  Q.     The  Prometheus  Case. 
The  Osaka  Shonen  Co.  aa  Ownen  of  th«  8.  S.  Prometh 

The  question  "What  is  contraband  of  war?"  has  had  an 
answer  in  the  present  case  which  seta  an  interesting  precedent. 
The  owners  of  tiio  S.  S.  Promrlhfus  tried  to  cancel  her  clwrtor 
(with  the  Osaka  Shosen  Co.,  the  charterers),  on  the  ground 
that  rice  and  sugar,  which  they  iirc)pot)e<l  to  ship  by  the  steamer, 
were  "  absolute  "  contraliand  of  war  according  to  the  declara- 
tion of  Uussia;  while  the  charterers  eontt^ndod  that  as  rice  and 
sugar  were  "conditional"  contraband  of  war,  it  was  neither 
A  violation  of  International  I^w  nor  of  the  chnrtor  partv  to  ship 
those  articles  between  the  commercial  ports  of  Japan;  Uie  re- 
sult being  that  the  case  was  brought  to  M.  Ilcwett.  afl  arbi- 
trator, and  then  to  the  Court  of  Hongkong,  in  botli  of  which 
decision  was  given  in  favour  of  tlie  Osaka  Shosen  Co. 
The  following  arc  briefly  the  facta  of  the  case: 
The  chartcr-partv  waa  stgnetl  in  Hongkong,  on  the  lOtU  of 
February,    1904,  between    Messrs.   Sander,  Wieler  ft   Co.,  as     . 
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ogests  for  the  captain  and  owners  of  the  S.  S.  Prompthetis,  and 
Mr.  T.  Anima,  manager  in  Hongkong  of  the  Osaka  Hlirwii-h  Co. 

Among  the  condition!?  of  the  charter-party  was  the  follow- 
in^r:  That  tlie  vcttsel  wa.'i  to  be  at  tlie  ^le  dii^pOi^al  of  tlic  char- 
terers, or  tliC'ir  agents,  to  carry  cargo  and  passengers,  for  lawful 
rojTigCB  to  certain  ports  of  tlie  world  (open  ports  only),  ports 
in  the  Amur  district,  ports  north  of  Vladivoetock,  and  mler- 
>rt  trading  in  the  Philippinctt  Ihelng  ainongs^t  the  places  ex- 
hidvd ;  the  ngreement  not  to  he  canrdleil  in  tlie  event  of  war 
being  declared ;  the  charterers  to  pay  at  the  rate  of  $G750  per 
mensem  for  Ihe  use  and  hire  of  the  eteamer;  disputes  to  be 
settled  by  arbitration;  and  in  cat>e  of  war  the  steamer  not  to 
be  directi-d  la  any  blockaded  port,  nor  to  carry  any  contraband 
of  war. 

The  charter-party  became  operative  on  the  22nd  of  Febru- 
ory,  1J>04,  by  (he  ^teaimer's  leaving  llongkcjng  on  (hat  day. 
She  arrived  at  Takao  on  the  2dth  of  the  same  month.  At 
Tskao  and  Anping  »Iie  took  on  board  a  sliipment  of  rice  and 
SQgar  for  Yokohama  and  Kolte,  completing  the  unloading  of  the 
cargo  on  Ibe  I8tli  of  March.  TTp  to  that  day  the  captain  had 
Dot  done  ouylhing  further  than  to  give  to  the  Hongkong  ollice 
of  the  Osaka  Hhoscn  Co.  or  Its  agents  some  remarks  con- 
cerning the  contraband  clause  of  the  clinrter-party;  but  on  the 
Idtli  of  March  he  reftined  to  ohip  rice  and  other  provisions  be- 
tween ports  of  Japan  on  tiie  strengtli  of  a  telegraphic  instruc- 
tion received  from  the  ship  owners,  the  telegram  containing  the 
words,  "  Try  to  cancel  the  charter."  He  llien  demanded,  under 
date  of  tlie  23rd  of  March,  to  have  Uie  ship's  hire  increased 
by  $32.'>0,  if  contraband  of  war  was  to  be  shipped. 

Hero  followe<l  vnriouH  ncgoliationx.  both  verbally  and  in 
writing,  between  the  captain  and  the  Kobe  ofhce  of  the  Osaka 
Shosen  Co.,  but  without  agreeing  whether  rioe  and  other  pro- 
vi-iions  were  to  be  trente<l  as  absolute  contraband  of  war  or  not. 

It  thus  appears  that  the  Osaka  Shosen  Co.  was  driven  to 
iubcharter  the  etoamer  for  the  remainder  of  the  term  of  the 
rharter-party,  and  unloaded  all  the  cargo  already  sbippt-d  at 
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£ot>e,  and  had  the  steamer  leave  Kobe  on  the  2Gth  of  March  for 
XagflBaki.  where  she  wa*  siilKJiartcRti  to  a  third  party. 

Frincipat  Points  Insisted  on  by  the  Ship  Ownerx: 

1.  Kicc  and  other  provision  arc  absolntcly  contral>and  of 
war  according  to  the  declaration  of  RuKoia.  It  la  the  right  of 
a  lietliguri'iit  stale  to  decide  what  is  contraband  of  war.  If  a 
ueutrul  ;itulc  thinks  tiic  ik'cigion  to  be  unlawful,  there  is  no 
other  way  to  remedy  it  than  to  declare  war  against  the  belliger- 
ent state. 

a.  Navigation  bclwwn  .7a|)anc»«  ports,  such  as  Yokohama, 
Kobe,  and  Moji,  is  on  the  route  charU^red  by  the  Cioveramcnt 
to  tlio  Osaka  Shosen  Co. ; '  conaeqnently  it  is  unlawful  for 
a  foreign  ship  to  navigate  on  such  a  route. 

3.  Whatever  may  It  tlic  meaning  of  contraband,  rice  and 
other  provisions  have  actually  been  declared  by  Russia  as  abso- 
lute contraband.  It  is  Uierefore  practicalLy  placing  the  S.  S. 
Promfihtua  in  dongtr  to  make  her  carry  sudi  articles.  As 
International  Law  is  an  extremely  vague  science,  as  it  were, 
the  doterraination  of  the  nature  of  contraband  deduced  from 
euch  a  law  cannot  be  relied  upon  in  a  ca^  like  tlie  one  in 
question. 

Principal  Points  Insisied  by  the  Otaka  8ho»tn  Co.: 
1.  That  rice  and  other  provisions  are  conditionally  con- 
traband of  war  id  plain  enough  in  International  Law.  The 
declaration  of  Rtiwia,  which  tlac^  not  conform  with  the  gener- 
ally uccepled  Interuuliuual  l^w,  cannot  bind  neutral  slates. 
Besideg,  the  charier-party,  which  was  ngned  on  the  10th  of 
February,  had  been  made  out  four  days  lieforf'  the  Ilus^Bn  doc- 
laration,  which  was  issued  on  the  1-lth  of  the  same  month. 
Further,  the  charter-party  may  be  said  to  have  Iwen  madi-  out 
twenty  days  before  the  Ilusiiian  declaration,  if  we  take  the  date 
of  iu  publication  in  the  London  Oazaiie,  which  was  on  the  first 
of  March.     Again,  if  wc  take  the  date  ')f  it*  publication  at 

■  In  ibort.  IIm  «win««  muiwd  U>  (fevlara  (Im  ol'kci  of  the  AmUk-^vXt  ii«>lt  ta  \m 
unUwful  tiy  iiMUtliiB  ti|iun  lu  lidnc  unlawful  fur  Itw  fi  8.  /^ramdAnu  tu  n&ncBU  «ii 
Iha  &bav)Mn«iilM>noil  rauu  ■«eor«lliv  to  the  Law  dl  Wu  uf  \7iA. 
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Hongkong,  which  was  on  Ihe  fltli  of  Marcli,  the  charter-party 
aiitedatos  tlic  declaration  hy  twoiity-iiine  t\uy». 

it  therefore  admit*  of  no  doubt  that  as  the  charter-party 
had  been  made  out  prior  to  the  issuing  of  the  Ku^sian  deelara- 
lion,  [x>th  contracting  purttei?  must  have  ninduded  tlie  contract 
with  the  notion  of  looking'  on  the  words  "  contraband  of  war," 
as  referring  (in  that  eharter-part}*,  in  the  ordinary  sense  of  the 
words)  rice  and  other  provisions  aa  eonditionat  contraband  of 
war. 

S.  Navigation  bctw(?ci]  the  pcrtfi  of  Japan  is  not  on  the 
route  chartered  by  the  (iovernnient  to  the  Osaka  Shosen  Co., 
aroording  to  Arts.  X.  and  XI.  of  the  Anglo-Japanese  Treaty 
of  19H,  and  Arts.  IX.  and  X.  of  the  Treaty  between  Sweden 
Olid  Japan  of  1806. 

3.  The  objection  of  the  ship  onraers  to  carrying  provisions 
■s  oontrat>aml.  and  uko  their  claiming  it  unlawful  fur  n  foreign 
ship  to  navigate  betwiK^n  the  porta  of  Japan,  is  not  bona  fide, 
bnt  must  have  been  made  with  the  object  of  obtaining,  if  pos- 
sible, a  new  charter  at  a  higher  rate,  as  they  offered  to  with- 
draw their  objection  if  tJie  charterer  would  pay  an  extra  con- 
tfideraiion. 

The  court  for  arbitration  was  opened  at  the  oHice  of  the 
P.  and  0.  S.  S.  Co.,  Hongkong,  on  the  1-lth  of  July,  1904,  and 
tlie  iofjuiry  wbp  completed  on  the  21st  of  Sept.* 

The  following  are  Uie  decisions  on  this  case: 

Mr.  Hewctt  sutntned  up  tbe  raiw  in  the  fotlnuing  termii: 

.Mtboiijch  I  hA%'e  imrp«<l  to  Rtnt^  a  riup  for  tlir  mnxidrrntirin  of 
the  Court.  I  prr>po««  to  go  fully  into  the  arpumcnt.  The  L-luirtvr  party 
b  the  flnit  document  to  bv  coatUltn^].  Et  hnt  txs-n  ithown  iSut  thi* 
Tfitten  clBuavs  in  bucIi  uri  ngrt-vment  hIiouIJ  tl>e4crve  speciitl  attention 
M  bvin^  Diore  likrl;  to  express  tbe  intention  of  the  partic*  niiUcing 
the  B|;rertiiciit.  Tliia  dors  uot  mil  f'jr  further  i>K|>lRiiatiuii,  aK  it  U 
clpar  liutt  when  an  .A.^sociation,  Kurh  an  the  Osaka  Shoncn  Knislia,  en- 
|l(vd  in  the  Khi|ipiii4;  buKiitetm.  rniuircs  from  limp  to  time  lo  charter 
vaaxli)    (or   different   trader,   it   ia   a   conTenLenc<>   for  them   to   have   a 

t  TIm  T«xt  o(  the  Arblimtion  and  DMbion  of  lit*  Supretn*  Court  n1  Hongkoni. 
la— limiiil  In  lUt  Moilun,  an  taken  from  "Osaka  ShoMU  Kaiaba  vtrntt  Owncra  u(  Die 
,  a.  S,  Ama^to"."  print*)]  al  tbe  Dailjf  Prtu,  Hongkong. 
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set  form  of  rhnrt^r  party  rcadj-  printw!;  but  nii  th*  terms  ol  tbe  in- 
dividunl  rhart«?rs  niitot  vun>',  flprciut  clivusvs  uiiij  be  Rildrd,  nliilr  Mra« 
of  the  regular  clnuwrn  m»y  Iw  DtiMnffed  or  (lelet<Ml. 

Kow.  in  thU  Cliurtor  Parly  [  Gnil  ttie  following  arc  the  spcciaJ 
written  ndditlouH   Lu  Ihi-   priiiti-ij   furtn: 

(JIausc  2.     "  This  a;fr(fHH'iit  not  to  Xw  ranrelled  in  cvmi!  of  war." 

Clniue  16.  "  Tlic  Htvamrr  is  not  to  take  otir  Hongkong;  Gownt- 
mcnt  Puuenger  (.Vrtiflmte." 

ClnuKc  30.  '■  Should  the  atcumcr  be  required,  in  nccordanoc  \rilh 
tfa«  Jft]>anetw  Law,  to  undergo  tliv  Miirinu  Authorities  Siirvry,  tbe  rhar- 
tcrorB  ntay  ordt-r  Mu'  ship  to  da  »o,  at  their  expeiu«,  without  prejudioa 
to  tbia  vhartt^r  party." 

Clause  37.  "  In  <!eaf  of  war  fil(>fliii4>r  not  to  be  directed  to  on^ 
ttttM-kaditl  purt,  ui>r  cuny  aiiy  ruiilr»1>iiriil  uf  war." 

Clause  3M.  "  Suloon  and  all  available  Btatcrooms  to  be  at  char- 
tcn-rs'  dltpfMal." 

While  it  U  Tircp%sury  to  lake  tli4>  ohartrr  |Mirty  a*  u  H'bolv,  the 
ftbove  an?  the  dauaes  to  whi«l\  we  miut  chiefly  look  la  order  to  oaeertaii 
thv  intenii»n  of  the  parties.  The  charter  party  does  not  appear  to 
have  btvn  hurriedly  drawn  up  I  Fonrd.  imgc  ZoTi.  fur  vm  have  the  evi- 
dence of  Mr,  Ilecker,  undir  wboiw.  directiocui  the  agreeuicnt  woa  eo- 
tered  into,  that  the  negotiatJutiH  lustt-d  ooitie  davH,  and  were  (.'ompleted 
•ome  little  time,  or  n  (oiv  duytt,  hofore  the  ehart«r  pAriy  wm  aetually 
while  Mr,  Arimn  eould  not  drfinitcly  atatc  tbiit,  be  did  not 
eontndlct  it.  The  int^nttoaa  of  the  partii>4  to  the  agreement  are  to 
my  mind  quite  clear.  War  n'aa  momentarily  expected  to  break  out 
between  Ituwia  and  Japan,  and  a  nprrinl  viauiiG  was  therefore  inoertfd 
in  the  eliarter  party  that  tiliauid  var  take  place  the  charter  party 
wa«  nut  to  In.'  aincelk-d.  Clause  37  Btiitnt  tlit-  Kleamer  was  not  to 
carry  eontraband  of  war  or  proceed  to  a  blnclcaded  port.  The  dispute 
which  hni  now  ariaen  hinj^  eliiefly  on  this  clause,  not  that  the  etaute 
it  not  clear,  but  because  there  i*  n  difference  of  optnioD  Iwtween  th« 
two  parties  a*  to  what  is  contraband  of  war  under  existing  conditioai- 
I  will  deal  wttli  tbi*  (iUD>lion  later.  Another  point  which  luu  brctt 
rai»ed  is  aa  lo  whether,  when  the  I'romrttteun  was  chartered,  it  woi 
intended  lo  run  her  between  Jn|iaiieae  porbt,  and  if  so  wbctber  thia  vol 
dnue  with  the  conaent  of  tbe  owner§.  Mr.  .^rima  has  staled  very  cleArlr 
hen  he  chaKen-d  the  I'ramctheuH  under  i  nit  met  ions  from  hi* 
he  ondenrtood  »h«  wma  to  be  uoed  on  one  of  the  rcjorular  ltne« 
<R  Sho«en  KjiUha,  proltably  between  Japan  and  FormoM. 
it  there  ahonid  be  no  doubt  on  this  and  other  points,  Mr. 
*n  l!>th  February  to  .Memnt.  Sander.  Wieler  A  Co..  snd 
Ml  OD   the  following  day  cooBnuing  tbla;   the   agcsli 


CHAP,  n.,  SECT.  II.]     THE  PROMETHEUS  CASE. 


345 


I 


I 
I 


fortlier  rniMKl  no  objection  wlien  the  VMwl  sailed  for  romiQi>a  to  load 
OLiga  for  >Japan,  although  t)H>y  Vfvte  notilied  on  the  :£Qtb  FchniJiry 
as  to  wlwt  tlip  Osjika  ShoMcii  Kai»liu  irili-iide<d  to  do  with  tlie  vp7(.ii:I. 
FrMjurnt  refcrcnipo  U  iiiiide  in  llie  cliiirter  [tarty  to  the  rnrryiiiK  "f 
pasBragvm,  but  while  il  in  spcrUIly  writlrn  In  the  Rgrcpint^t  that 
a  Hongkong  Ciov^rnntpnt  I'aiUH'nmcr  CArtilicnto  i»  ti[>t  to  be*  taken  oat, 
anot)i«r  cluune  {So.  3G)  i«  added  proridin^  for  a  JnfMtmtr  miirvey. 
In  view  of  this  I  must  ugrc«  with  Mr.  no-tings  in  his  cont4>ntion  that 
at  the  tine  the  charter  purty  wua  ttigiied  it  v,a»  und^ratcKxl  by  both 
|MrUra  that  the  v«Mel  would  tngngt;  in  Lhc  .JajjiuiL'ite  iutcrport  or 
cotnnial  trnde. 

Mr.  l)&titiiig*i  haa  nr^ed  that  the  owners  endoned  the  nrtioa  of  their 
Ilon(lkr>ng  afi^'Dls  hy  not  ohjerliiig  to  what  they  had  dune.  The  BrBt 
prMr»t  whirh  was  received  from  the  owners  npprarm  to  Iin\*e  lieen 
in  ■  tulcyram  received  by  the  )ta»ter  of  the  Promftheia  at  Kobe  on 
tlw  lOlIt  March  (JJ  8).  The  owners  upparciitly  iuid  beootue  nervous 
aljuut  the  Httfcty  of  their  v<w«l,  Uuvd^  Imviii^  dfC'lHrud  ricv.  sugar. 
and  provisiaiL<t,  between  .fapunpj^e  ports,  to  bo  nintrnhnTid '.  tiiey  thcTT- 
fore  iUHtmtrteil  Uk*  viiinmunder  to  decline  this  eargn,  and  they  added 
"1^  crnaeel."  I  tnke  Ihia  to  mean  that  evnn  then  thej  did  not 
repudhito  thn  aetfnn  of  titeir  aiji-nlit,  but  not  lilctn^r  thi-  bitsInesA  in 
which  their  ve^wl  was  enHitped,  winhed  to  {.'nnrel  the  chiirt^T  party 
if  pDwible.  Another  telegram  a  week  later  InKtructM  the  commander 
to  avt  up  to  the  terinii  of  the  charter  party  but  to  dectlop  eoatraband 
and  blockaded  purla  (whidi  was  forbidden  by  the  charter  partyl*.  We 
harr  Do  rvidi-act^  as  to  Mhcn  a  copy  uf  the  charter  party  rearliixt  the 
mtnera,  but  as  the  npf^utintions  Vivre  cLincludi'd  nltoiit  the  tith  Ffhruary, 
presuroahly  the  detaiU  of  the  ncrecment  were  iK'fnre  them  when  thejr 
tvlfgraphed   to  the  Cotnmundrr  on  ihv  i&tU   Murrli. 

Mr.  U'ilkinMHi  has  staled  that  the  agents  at  Hongkong  had  no 
power  to  undertake  that  tlie  PromrlhcuM  should  W  engaged  on  an  un> 
lawful  Toyage,  or  in  an  unlawful  manner,  and  further  that  the  li-tter 
of  ^3xd  March,  addressed  to  the  Osaka  8b«Men  Kainha  shotwd  that 
they  had  not  the  (Kiwer  to  allt-r  the  tt-rnift  of  the  chart4>r  party,  as 
thvy  then  atatvd  their  prindpaU  rwtuired  an  additional  monthly  pay- 
meot  of  $3'25n  if  tite  I'mmrllucuw  were  eiiip1r>vcd  in  the  interjmrt  .lapn> 
BTse  coast  trade  and  carried  tMV^  which  "  may  he  considered  eun- 
traband  of  war."  The  charter  party  cli?iirly  states  that  crtntrnlwnd 
was  not  to  b<>  carried.  Tb«  t)saka  SIkmcu  Kaiaha,  while  miairitatning 
the  curf[0  they  wiittied  carried  was  not  contraband,  offered  to  be  fully 
rt«p<in«ildc  if  it  well'  pnivrd  to  be  ciirtrnliiinil.  The  ownem  derannded 
extra  pnyuH'nt  not  for  aarrying  conlralmnd,  but  for  carrying  what 
aioy  be  coattdered  coatro^ond.     .\s  I  will  show  later  I  think  there  is 
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•  VTfj  wiAr  diWrrtaer  hHirtn  tht  iae*nii>g  of  tbew  two  trmm.  1  have 
•Inadj  vtAtcd  that  in  view  of  Ibe  vordins  of  Uw  ctiarter  party,  uid 
lh«  ktt«r«  which  pmtmA  bctwnrD  tbv  atgaatoria,  I  bald  the  njiiiiinn 
ttut  it  wu  oadentond  ftt  th«  time  tba  ■fneawDt  «««  ratrrrd  into 
that  ibv  vnael  vaa  to  be  engagrd  in  tb«  coasting  trad*,  nor  h»»  tbia 
beni  deiiml  b;  the  HoDgkong  ajcenlj  of  tba  atcamer.  The  poaHioa  of 
affain  had  tctjt  mnrfa  cliaaipd  bvtwem  tbe  btyjaniag  of  Fcbrouy  and 
the  end  at  March,  and  the  coat  of  chartering  steamm  had  murh  in- 
rmupd.  Tbfa  try  ilnelt  i»  no  rrmiiaa  whir  an  additional  demand  «ttoiild 
have  bwn  made  apon  the  cfaarteren  tmleH,  aa  stated  by  Mr.  Wilkin' 
M/ti,  it  is  «hoi«ii  that  the}'  did  in  fact  wi»h  to  hare  the  terms  of  the 
charter  party  altered. 

With  regard  ta  ibe  caf:go  actually  carried,  it  would  appear  that 
Ui«  Baater  of  the  Promtthcut  raUed  aome  objertiona  to  taking  rtet 
•Jid  wat^t  to  Japan  belore  he  left  Hongkong,  but  thia  objeetioa  aeena 
to  have  bera  oreroone,  for  ■ubaefioently  he  contented  himself,  tuitil 
arrirnl  at  Kobe,  with  merely  irriling  a  letter  to  the  local  repfwnt^ 
tiv«a  d(  Uie  OnJta  Shoaen  iCaiaha  at  each  port,  drawing'  thrlr  atten- 
tion to  Claim  3T  of  the  charier  party.  In  virn-  of  the  then  conditioa 
of  affairs  io  the  Far  East  thia  waa  a  rery  proper  step  (or  him  to  takt 
in  the  interest  of  hi*  owners  In  hli;  e^caminaiion  the  commaoder  of 
the  pt<itnethcit»  stated  be  made  no  protest  agaixiht  rice  or  »ijgar  hf-lug 
ahippvd  in  FomxMa  Ivr  Japan,  and  accepted  it  aa  a  matter  of  «>urse 
"  from  what  he  knew  at  the  time."  lie  did  not  rvcollert  having  litid 
any  dispute  cm  the  subject  with  tlw  Oaaka  Sboaea  Kaisha  in  Hooj;- 
luing.  He  made  bis  finA  formal  proteat  at  Kobe  in  eonsefiiienre  nt 
telrgraphic  in*1ructk«a  from  bis  owner*.  Tha  Osaka  Shoaen  Kaisha 
were  anxioiu  for  the  /*ronwfAnu  to  rontinnc  on  her  voyage  from 
Yokohama  via  Robe  and  other  port^  to  FomvMa,  and  they  therefore 
wrote  to  the  voaimander  aaking  him  for  a  deflnitioo  of  contraband. 
He  replied  that  it  was  the  btuincM  of  the  chaneren  to  aaeertain  what 
might  Ik  oonaidered  aa  oontrabaod.  The  next  day,  after  rm-ipt  of 
faU  owners'  instmctioiifl.  hr  wrote  to  any  tliat  Uiv  nkqc^  then  bring 
ahtpped  waji  contraband.  Tlib  the  Oaaka  tihoiien  Kaiuhu  dented.  Hold- 
ing tUs  view  the  Oaaka  Shuaen  Kaisha  offered  to  guarantee  all  loaMe 
which  mi|,'bl  arifio  were  the  car|^  in  queation  to  be  contraband.  The 
qtieation  nf  parainoiiot  importance  however  ia  what  ia,  or  u  nut,  con* 
trabond:  and  whether  a  csno  of  lumber,  rke,  foodstufla,  rtc,  etc, 
shipped  from  Koba  to  Formoaa  cenuN  noder  tite  heading  uf  eoatraband 
of  war.  A  mass  of  authorities  hare  been  quoted,  but  aa  these  will 
be  cmaidered  by  the  Court  I  will  not  diaewai  them  in  detAil.  That 
Tlimais  intended  to  malM  rloc  and  foodatofb  iminrted  into  a  Japanaae 
port  eontraband  of  war  ia,  1  think,  made  abundantly  olear  by  the  (MB* 
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cEaI  Drcluraiion.  I  cannot  follow  Mr.  Hnstini^  in  his  arfnimmt  frhi>D 
be  traofilaUs  the  vrarda  de  mfme  que  "  such  ub,"  and  whim  he  says 
ih«  vords  \f.  ris.  It*  vivres,  are  oonlrr>IW  hy  the  prrrpdinp  w-ord"  '"  m 
gin4rat  touB  lew  ohfttt  deaiin^s  d  la  gunrrr."  etc.,  etc.  Aiithuritif*  hHve 
Iweo  quoted  to  show  that  articles  ia  tiDM  of  waf  mny  be  divided  into 
three  classeit:  1.  MunitioiM  of  wnr  of  nil  dcacriptioRH.  2.  Equivocal 
MticleB.  3.  Articles  of  an  entirely  peaceful  miture.  Mr.  VVilkinnon 
laid  gn'at  kIh-sm  iijHin  the  fnt-t  tluit  it  wmt  in  tin-  powi-r  of  a  bel- 
li;>ereiit  to  iriaWe  nnjthin^  riuI  everj'thiiif;  cnntmhand,  and  the  on!; 
yny  bjr  wlijeb  a  neutral  mi^i'ht  protMt  ogniniit  wliai  he  ranald«red  an 
Illegal  or  tinreasonable  declaration  vaa  br  an  app«al  to  arm>.  Now 
Ruwia'a  declaration  iia  to  what  i«  contmband  of  w«r  la  so  far  reach- 
ing, and  allows  u(  «u<:li  n  widv  iiitcrpn-tnttoii,  an  Co  invlu«le  atiiinftt  all 
artidea  of  Aftriculture  and  of  raw  and  manufactured  produce,  whtcii, 
under  ordinal^  cunditiona  during  liimii  of  peace,  arA  imported  into 
Jkpwi  and  Pormoita.  Now,  if  we  ndroit  Mr.  Wilkinsan'a  arKiimcnt.  Run- 
•la  D^ht  have  gone  a  nhort  ktep  fnrthcr  and  dcrlnrrd  tliitt  freryfAJnt; 
imported  into  Japan  miRht  in  Mttue  way  or  other  be  of  use  to  the 
enemy  and  wiu  thvrefore  contraUand.  I  consider  8U«h  an  argvinent 
muat  be  held  to  be  entirely  fallacious.  If  by  a  Hiinple  dcelaration.  it 
M  ill  llie  powvr  of  one  bcltigereiit  to  declare  aa  contraband  tbv  whole 
of  the  neutral  trade  of  lii'r  irneniy,  t)ti>i  practically  amounts  tu  a 
blotkode  iif  the  enemy's  ouunlry  wllhuul  the  lint  bdliKcn-nt  iiii'uiriuf; 
the  risk  and  oblignllunit  of  enforcinjf  an  efTectivc  hhkcknde  with  h^r 
WLvy,  A  derlunilion  hy  Russia,  empliusiHcd  perhapo  by  nn  ocmniunnl 
cruiser  raid  from  Vladivoittook,  might  tlion-fore  put  a  slop  ta  the 
whole  neutral  ttnde  of  Japan  and  amount  to  a  blockade.  Mr.  IIaflt> 
irigit  hMD  quoted  uullioritica  to  iihow  thai  neutrals  haw  rif;hta  as  well 
u  belligerents  during  timea  of  war.  and  are  entitled,  within  certain 
restrictions,  to  cnnlinui-  carrying  ou  a  pc;ircful  trade  with  one  or  tioth 
of  the  belli^rrnts,  eo  long  as  they  maintain  their  neutrality.  This  ia 
very  clearly  sft  forth  hy  Whenton  in  hlw  cliMpl<-r  nn  "  Riglil.'j  of  War 
■a  tu  XeulrMla,"  pnf(cs  690  to  603,  fhis  is  Luu  l<3Uf;  to  quulc  in  full. 
but  I  will  mnk«  a  few  extracts.    Here  it  is  8tat«d : 

(i  510  C.)  "A  blockade  must  bo  nbaolute,  that  ii.  it  miut  in- 
terdict all  commerce  whatever  with  the  blockaded  port." 

(I  61S.)  "The  definition  of  n  luw(\ii  mnritimr  blockiulc,  Te*)uii^ 
ioff  tbe  octtinl  presence  of  a  maritime  force  atattoned  at  the  entrance 
of  the  port,  suFliciently  near  to  prevent  commimicatton  na  ftiven  hy  the 
text  writcnt,  i»  confirmed  by  the  authority  of  numerous  modem 
treaties,  and  especially  by  the  Convention  of  1801.  betwean  Great 
Britain  and  Rututja,  etc.,  etc." 

All  du«  consideration  must  be  given  to  §o  high  an  iiutfaority  oo 
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BhippiQfT  and  Binrtne  iaBUtmDM  u  that  rrfcrred  to  br  Mr.  Willdaioii, 
liul  wc  mutkt  also  buir  in  mint)  ttiut  while  the  tnnursocr  vrorld  autj 
cnnsider  cerloitt  articles  oa  coutruband  and  rt^IaUt  tbrir  hu&tnww 
atTorilfngljr,  it  <]ov«  nut  nt-miNHrily  fullitw  tlmt  Itiv  niiclea  are  «<»• 
trabwid.  A  war  baving  broken  out,  insaranc*  compnniM  nalurallv 
look  to  it  that  If  thejT  an>  t^^llfd  upon  to  Avfvpt  erwt^Urr  ritka  thvjr 
•re  entitled  ta  eitra  mnuneration.  and  therefore  thrj  may,  in  tbv 
<«iaduci  of  their  buuzwew.  drclarr  nrtain  articlM  ma  amtrafa«iid.  but 
it  dona  not  ne«eBairiljr  follow  that  they  an-  contraband.  I  an  strmgib- 
Rwd  in  this  opinioa  bf  th«  rwlArnn-  ^xtv  b^  Ur.  n*h[tt4U,  who  staled 
that  in  anliHpation  of  a  dtwlarallnn  from  Rusala  rtlm  pmntonM  Itad 
bM>B  <'liargv<l  on  ric*  Khipp«>d  to  .fapan;  that  t*  to  «»▼.  the  insanuiM 
coinpanit*,  br  charing  extra  prentinm*.  bad  pla^vd  ric«  in  th«  list  ni 
ccotraUuMl  of  war  bvfom  a  dvrlantioa  to  this  «(r«ct  had  bno  brasd 
tif  tW  Bntrian  GovemoMttL  Thits,  wben  the  ownrra  of  iht  Pntmetitmui 
tdegiaphrd  la  the  rosDnwatler  that  IJojda  nmndtml  certain  arlMva 
as  aoBtnfaanl,  while  H  akowvd  H  was  beM  bj^  aoaie  ilMt  a  crrtain 
risk  was  run  hy  nrryiag  tWae  gaeda,  it  did  not  Dfwrwsarflr  raiplf 
that  the  Bood*  wviv  coatf^Mad,  or  that  Rmria  wooU  fae  •ntitlcd  t» 
ff—iwaia  tha  goods  or  tha  nnitnl  noel  VMrrpmg  IbMa  fai  the  anat 
vl  aAttro.  As  I  hare  atnadf  atatvd,  I  Boasidfr  then  is  a  widt  diffsr- 
«M*  bitWNm  wUt  -  nax  ^  woriimd  aa  «Mtnba»d."  aad  wbat  ia 
mrimtMj  natnbai^  ol  war,  both  tnm  a  aaulH  iasanac*  sad  baai 
a  ■fcipfJag  paiai  «f  ntw.  1W  ertdnae  befatv  oa  ia  07  ofbunm  cinriy 
ifcsaa  that  the  tnlmtiani  of  the  ckartenr*  was  U  mmee  tba  iijiij 
IB  iha  Jaiaaii  nastJag  ar  caliwial  trader  aad  tint  this  wm  aadct^ 
■toad  afc  tbe  tMK  hf  *^  ^itu  ■<  tke  ftawiHiini.  Vadn-  tboa  cfa^ 
CHBataana  It  *a  aat  mfrmr  ta  Ma  HMr  >*^  >>^  *^  owwrs.  or 
«Mr  ^iMs.  i^misiil  lniir<^  a  daivr  ta  the  ttfict  that  tha  naaal 
waa  Mt  fca  canr  "  wbat  bm?  ba  mmdiKni  MMnh«»l."  tba  efciit— 
«««M  bat*  fnvA  I*  aveti  a  imUHm,  Kaowisf  as  tbsy  «4  that  war 
waali  ptabaMr  bnak  art  befM*  tag,  tbiT  fravMfd  i«aiMk  >»  riiw 
ri^  fcpntlw  Iw  tte  iMVtMa  «f  the  cbwa  actully  a  th»  rbaitrr 
party  ) Nol  371  :  bat  R  »  rs  >•  ■•  Mat  lw|iil  ill  Ibal  tbey 
waaM  bat*  abaitimd  a  aanri   Nr  tba  f—i«lag  b^r.  wi&  m  v^ae 


M  war.*     Jit  aa   iiu*a  ■•  rvidsw 
ttet  this  was  tbs  tafcatina  of  tW 
af  tba  ctertar  par^.     I   (aaaH   mg 
m  MMCta)  caa  |aa«Mt  mfpam 
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cnntiMiT  lipr  trade  with  •lapnii  has  Iwcn  unduly  tnt«rfrn«d  with  in 
coiue4{ii(Mic«  of  thff  former**  cti-cldraliwii  ivfc'iiriiing  cnntrabnml.  If  the 
only  rink  a  groAt  power  ruim  hy  maLintf  ii  "gru^s'y  unrriuoiiahlp " 
tleclamtion  as  to  eontrabanil,  vrhilp  »1ie  i«  at  war  with  annthrr  power, 
is  to  expow  hfrwK  to  "  the  hostilttiM "  of  the  objertinK  n*u*r«] 
pvwers,  the  queetion  renoivea  itwU  not  into  on*  of  right,  or  of  in- 
ternatiunal  law.  I>ul  mlely  into  one  of  miffht  A  great  power  coilld 
thus  with  itnpimity  ruin  tliv  tnule  of  hir  smallfr  and  weaker  com* 
pt>titore  without  ritk  of  harm  to  hentelf.  Mr.  Iliiiilingit  quoted  authori- 
lit'S  to  nliow  that  nputrat  |>()wltti  hml  thv  tijihl  li>  ]iriiU><it  aj^ainM  nn 
anclur  declaralion  with  n-jjarfl  in  contraliand.  We  undcrslnnd  Kng- 
land  and  the  l.'mt^  States  of  Arnerii.-ti  )u\vb  alrfsdy  pmti^Ktm!  af^innl 
a  pitrt  of  Bnwda'*  declaration  ^  and  an  instance  has  been  cited  when, 
in  1705,  during  war  with  rranne,  Knglnnd  had  to  modify  h«r  declara- 
tiou  a«  to  certain  foodstuffs  being  a>ntratwuiil,  in  conartjuniccr  of  the 
protestt*  of  Sweden.  IJenmnrk  und  the  United  Statea  of  Ameriea. 

With.n-gwrd  to  th«  pHrtimliir  voyage  and  rargo  Funwrning  whieh 
thfai  dispute  haa  arisen,  though  it  is  true  foDdfituffs  and  timber  had 
bffn  dffliiri-il  rrifitrfiliHml,  I  ilo  nni  liold,  as  explniried  aliove.  tluit  them 
niv\l  nrees>uirily  be  eontmbnnd.  It  haa  been  shown  that  tbe  porta 
to  which  it  wiw  lnlen<!i-d  to  desijialeh  the  Promrthniii  were  neither 
blMkaded  by  the  Rif-siano,  nor  were  they  porta  of  military  or  naval 
equipment.  Nothing  has  been  adduced  to  show  tfant  Mr.  Ariina'a  static 
nent  ia  not  correct,  vix.:  that  it  was  an  ordinary  vnyagr.  and  tiie 
car:gD  wa«  of  an  ordinary  natiiri-.  not  intended  for  tlie  use  of  the 
pnemy'a  forces  or  for  use  even  in  the  ri'niotest  degree  nguin-tl  the  Ru.i- 
dium.  If  i  am  corrvet  in  IhiK,  the  nmt>ler  and  ownern  of  the  Phmip- 
fAnu  were  not  Justified  in  reftuing  to  allow  the  vpjiwI  to  loud  ths 
cargo  ami  to  continue  on  her  royflge  to  Formo^*,  and  the  eharterem 
had  d»ne  all  that  cciuld  be  rea>'unnl>]y  expiated  of  them  in  olTeriug  to 
talie  all  rinks  nhould  the  cargo  in  (jUeMtion  be  found  to  1k'  eonlm1>iin<I. 

Another  point  milled  by  Mr.  Wiikinson  wuh  the  illegality  of  the 
voyage.  In  thia  he  wnn  eupportrd  by  Mr.  VNIiiltall.  I  will  not  follow 
ifr.  Wilkinson  inlo  his  arguiiM>nts  in  detiiil  or  fully  dincu!!!!  his  authori- 
tiea,  a*  Ihew  al»o  will  Ita  oonnidered  by  the  Cowrt ;  but  I  would  her« 
rvnurk  that  witat  1  hare  nlrendy  tuiid  with  regard  to  iititurancc  com- 
panicfl  again  appli>-n.  The  Sevretary  of  tile  CThlna  Traders'  Innurauce 
Go.  boa  probably  u«  extennire,  if  not  tlie  niuet  eitonnive,  ktiowleilge  of 
ttie  customs  of  itisunuiee  buitlneu  a»  carried  on  in  the  Kantern  heml- 
aphere  h«  anyone  engaged  in  the  tuiNineiu),  and  hiR  opinion  miifit  there. 
fore  receive  fullestt  eonsiderntion:  but  here  again  he  «[Mlce  from  an 
InKnranee  point  ol  view.  I  do  nut  feel  called  upon  to  deal  with  the 
argument  aa  to  thn  poaition  a  neutral   veucl  may  oasumc  by  engaging 


XAVAL  WAVAKS. 


[past  m. 


hi  A  "  prhrll«i{*rf  "  twtOa,  tim  tfmmtinn  to  mj  mlad  Mar  'Wtbiff  U« 
tr«4«  l»tw*«n  Jn|mii  «n4  VonoomM  i«  pririlcgcd.  1  was  in  mbw  Uttl* 
ttotiM  «t  Crml  u  In  whrtlwr  tlila  folDt  •houM  btt  nfrmi.  to  tim  Court. 
Irtil  (a  fl*w  of  Uw  autlioritiaa  (|iMtal  bjr  Mr.  WilkuiKm  deridr4  it  wm* 

ImhI  to  do  wo,  tlw  wion  wo  am  hm  mu  supported  ia  his  eonlciiticNi  I7 
Ur.  WliltUlI,  I  think,  hnwt^iT.  th«t  Mr.  IlMlingi  ia  correct  in  hla 
•rgiimmt  tm  IhU  )M>lrit,  The  ih'w  tr««tie«  with  Japan,  and  I  r-fcr 
pflrt(«'u)arly  tu  thoM  of  Grrat  Uritain  of  1404,  4rtid»  X.  k  XI.,  and 
Xomajr  of  iKt'O,  Artirlea  IX.  A  X.  provide  fur  niualilj*  of  trcattnnit 
— «o  far  ■■  ilw  tmaty  port  triula  la  ooiurmcd — between  Tsaaeb  of 
IhiMii  nallrriiM  nnd  .fii|>unpM>  vmai'lii.  Wliilf,  furthtrr,  it  is  a  fart  that 
butli  iiijiliT  pxi«tli)f(  trnitloa,  and  prior  to  tbn  iii(;nitif[  of  thir  British 
Trnaly  nf  HD4,  "  luniga  vaaarU."  tliut  in  to  say  non-J«pan«M;  vmhtIa, 
wwm  tn-rly  alluwriJ  to  tmdo  with  crrtain  otiicr  porU  ia  Japaa  under 
N|Mflnl  iwrrnlta,  nitd  Ihb  privilege  i«  viiti<Ddi.>d  to  "  forvif^n  "  ve«sela  to 
III*  [•M>»nil  (lay,  Irrrajtcctlvo  of  wlictiicr  .iapnn  ia  at  ^vllr  or  at  peace. 
TImi  furl  titat  vi'aHrlii  i>Lhi<r  tltmi  .Jii|i3iii<ni>  may  not  of  rv«'«ot  Tears 
huiP  Irarlixl  IhiLuwh  tlto  poriii  lor  Mime  nf  thniil  to  whit-h  tlic  Oaaka 
NhnwH  KuUha  wlahni  to  nni  tlit>  fivmrlhrui'  Aw»  nut  invuUdate  thrir 
right  to  d^iltig  M)  *hniiiil  tliHr  ownt-rrt  (ln4rr. 

I  hnrv  iiUriiiptrd  to  rrvlrw  the  nrntniiriita  hroujfht  bofarc  me.  and 
tvotild  ti'tw  atitto  lliat  tItA  <)ii«>Ml{<itM  whicli  I  aak  (w  ('•maidrr<^  by  th» 
Cottrt.  iM'forv  a  Unal  dtrdtton  la  arri\-«d  at.  aro  a»  follows: 

A'frolltli  VVhvthrr  undvr  Xhv  tvrniii  nf  KiiMiia'a  dwlamtioa  tha  cargo 
tnli'tuli-il  for  alil|uiiiiit  from  Yol.uli«imi  and  KnW  to  Kujfwihiina,  Mi- 
nnnn,  Kt<ciunK,  Atipinjt  aad  Takau  hy  the  fromrthrus  uiu  contrabaud. 

II  «>,  whi'llicr  ItUMla^  4wlarntion  in  tkla  rrxpr-rt  ia  biodine  npoa 
neiilraU,  ur  whrthix.  aa  urged  bgr  &Ir.  tlHAttn^  it  b  mtira  rima. 

tfMWMlIyi  WtwitwT  the  Un«  00  «hich  th*  Oaaka  Shwra  KaUw 
Wttlwd  M  •mfiof  tho  I'mmetKeua  ia  a  ~  privileged  "  line  and.  U  «o,  wi* 
It  tlirrvl^inr  unUwfiil   fur  a  oeatral  ahlp  to  oigngB  in  *ua4  a  trade. 

rkintiy:  WMh^r  in  Tt#«  of  all  tho  niAmtm  W«qgki  fanmrA  IW 
OMka  MBiaaaB  IUUm  attempted  to  iHelate.  «r  nitrr  tl»  tcena  ol  Om 
t*Ut>r  futj  *■  a  wMe.  bM  parttMlartr  «**>>  ulutma  to  eUuav  ST, 
\f  tmthwit^  Um  timmfitw  to  land  a  <«««  «4  fcuM^i  aal  ttetor, 
aaJ  to  pomd  t»  tW  poeu  aaiwd  la  tMr  bUer  of  STtk  .\pefl,  tlM. 

■■■Br  AxMun  Bmrr. 

l»N«Ui«.  ««th  Sffte^kav,  nOA  IrUivsaar. 


tolMalStr  a  & 
IM4. 
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nfcand  t»  Ike  OMvt  kf  the 
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QoQ.  K.  tl.  Sharp,  K.C„  )nHtni«t«>d  bjr  Mr.  John  najsUngt,  ap* 
pwred  on  belialf  uf  Llic  U)tiika  Slioseii  KaUlia;  Mr.  M.  W.  Slade  io- 
•Unctvd  hj  Mr.  C  D.  WilkiitBon  on  belialf  vi  the  owners  o(  Uio  S.  S. 
Promrtkcu*. 

lib  Lordnlilp  delivered  on  Xovcmber  24th  the  folIo^ving  Jud^mnnt: 
.  .  .  My  MDwwvr  lo  the  firttt  <jU««tion  put  to  nie  by  the  arbitrator 
matt,  tbfrrfore,  (or  the  rra&oas  1  have  givt^u  be  (1)  tluit  th«  cargo 
btriHlvti  lu  be  luiulcd  by  ihv  churtervis  on  the  Hteaiii-ship  l'rom^theu4 
WKA  not  nuitrnhund  of  war  utthin  the  nicaiiiii;;;  of  the  rharlor  parly; 
(2)  tiuit  the  Ruwinn  dn-'lamlicn  vunstitutiuK'  pruvi«Ions  uiuimditionu) 
coDlrobdind  waa  not  bindin^t  iipiiit  nciitnU  who  wrrr  no  party  therrto, 
Kkl  coiiaequently  luis  iio  Uraring  upoD  the  construction  of  tl>e  charier 
farty  betwera  the  Ooaka  Shown  Kaiaha  and  the  owner*  of  tti«  ehip 
fromethetu. 

Tbc  remaining  queHtians,  the  wcond  and  third  put  to  mo  by  the 
Arbitrator,  prrscnt  no  dilTiroEty,     Willi  r*-!ii»r«t  to  the  wciifvl  question, 
in  my  opinion  the  enjfagrment  of  the  Promrthrua  by  the  Osnka  ShoKen 
Kaisba  for  euiploymont  in  the  Jaikaaeae  ooaatint;  trade,  that  ia  to  say, 
in  til*  ioterport  trade  of  Japan,  waji  in  no  sense  illegai.     The  propriety 
of  such  royafi^ni;  waa  never  [|ueatioiHKi   by  anyone  until   the  solicitors 
for   the   owners   took    the   point  bi-(on'   tbe   .Arbilmror   that    the   Inter- 
port   trade  of  .lapon   was  a   privileged   qu'>;   and   thul  DUiii^e(|nent1y   it 
Was  illegal  for  the  neutral  ahip  Promelheua  to  engage  tlierein  during 
th«  existence  of  hotttllilien.     In  other  words,  that  such  trading  cnme 
by    analog    within    l)>e    principle   of    what    j«    knoun   as    tJie    Rale    of 
tbe   War  of   1730,  niiderioK  the  ship  liable  to  be  caplureJ  and   taken 
to   a   Huaaian   I'rize   Court   for   ndjuUication!      It   ia  not   neoL'saury    to 
conaidcr  wlwthrr  Ibr  Rule  of  the  War  of   1756  ia  obaolete,  aa  oob- 
teodeil  by  Hr.  Sburp,  or  not;   for  iu  my  opinion  even  if  it  were  in  foil 
forc«  and  effect  it  would  have  no  ap]>Mcation  to  the  facta  of  thin  ea«e. 
To  have  made  that  rule  apply,  the  ports  traded  to  muot  have  lieen 
totally  eloaed  before  tliv  war  to  all  but  Japanese  subjecta;   and  muttt 
oaly    haw   been   opened   to  others  after    the    war   and    becauMt   of  the 
|Hnnire    and   ncveuity    of   the    war  due   to   the   preponderating   naval 
nprrmar^'   of  the   belligi-rent  enemy.     In   (wint  of   fart   no  such    prei- 
■lire  and  necca.tity  haa  exiated  In  this  war  on  the  part  of  Japan,     thving 
to  the  fortunes  of  war.  the  naval  forres  of  Japan  have  (mm  the  outlet 
of  tha  war  gained  an  ascendancy  securing  immunity  to  her  ports  from 
the  n«va|  fon.-e  of  the  enemy.     It  is  found  as  a  (act  by  the  Arbitrator 
Uut   ainee  a  time  prior  to   IftM — that   is   to  nay   for  a  period  of  ten 
ycara    previous    to    tb«    charter    of    the    Prometkeiu — (oreign    Tcaaels. 
nwaaing   therrtiy    vn»els    other    than    Japnnnw.   have    been    nlloveil    lo 
trade  freely  under  treaty  with  certain  porta  ordinarily  knon^)  as  treaty 
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porix,  and  undrr  «p«cia1  lic«)i>e  with  o«rU[n  other  port*  Icnown  am  non- 
treaty  port«;  QUil  it  ajjpears  as  a  further  fact  that  the  ObmIu  ShoMfl 
Kiiiaha  hsd  pi'nui««iun  frotii  tliL'  JtfpaiH<>«;  Goveniinvnl  tifforc  ihr  out- 
brruk  af  war  to  employ  foreijrn  Hhipn  in  trading  to  nnn  trenty  |Mirt*. 
The  Arbttnitor  tulda  that  this  privilege  nvas  extoided  by  Japan  to  for- 
tiga  v^^mt'la  irrcjtjMVlive  of  the  qiirittion  of  pcac*  or  war.  I  cnlirely 
cMicur  in  thi*  finding,  which  ii>  tiUpi>ort(.'d  by  I'loir  docutnentarr  rrl- 
dfnce.  Ill  my  opiuion,  trading  utid«r  the  licence  of  one  brllij^ereut  fpm 
undiT  ftuirh  L-jrcuni)itaiicfs  iIul's  nut  reader  u  ni-'utral  iiht|i  liable  to 
caplurf>  by  the  other  belligerent.  My  anHvireT  to  the  aecond  qa«Ktk» 
it  that  tliu  line  on  vrhirh  the  0.<Mkfl  Shown  Kiiishii  int*-ndnl  tu  nnploy 
the  pToiry^theus  wns  not  a  "  privilr^'it  "  on^;  and  that,  at  the  time 
when  the  master  of  that  nhip  refniied  to  loail  proTisiona  for  a  voyage 
to  Jnpanew  ports  between  Kobe  and  Formosa,  It  waa  lawfal  for  that 
neutral  idiip  to  engage  in  that  trade. 

Coming  now  (o  the  aruwer  to  be  given  to  the  third  question  pot 
by  tlie  Arbitrator.  Jt  if)  eontendrd  on  belinlf  of  tlie  owiiers  that  what- 
erer  ttiny  be  the  truo  meaning  of  rontmbimd  of  war,  and  whatercT' 
may  be  the  proper  view  to  take  with  reapeel  to  tlie  validity  or  olber- 
wine  of  the  Rii«^4ian  IVelnralion  m.iking  proviiions  imronditiona)  con- 
iratwnd.  yi-t  as  Ru--4»iA  had  as  a  fact,  whether  rightly  or  wTont'ly. 
declannl  proriHioiu  unconditionni  contraband,  and  as  the  fromtrthnu 
would  a»  a  fact,  rightly  or  wrongly,  have  been  captured  if  found  by 
a  i{u»«ian  cruiser  earrying  pmrisions,  and  bare  been  tai:cn  to  a  Etu^ 
kinn  Prin*  Court  fur  ndjiuliratinti,  it  wax,  iu  I'iew  of  the  e\ee|>tioii  in 
eliittw  I  1 1  of  the  charter  party  with  re«peet  to  "  arrest  and  restraint 
of  frinre*.  Kuler«,  and  People*,"*  the  duty  of  the  eharterera  to  refrain 
from  loading  on  the  Promrtkrtu  anythioj^  that  would  or  mirht  render 
>ueh  ahip  liable  (o  l>e  captured  and  taken  in  for  adjiidleation;  and' 
that  if  the  charterer  to  disregard  of  tluit  alleged  duty  ofTcred  csrfpt 
the  carriage  of  which  nould  n-nder  the  ship  Uablr  to  such  re<tntint, 
it  was  tlic  right  and  Die  duty  o(  the  Maxlrr  to  deeline  to  reaive  and 
lood.  and  if  alt«ady  loaded,  to  unload  aueh  cnrph  It  angr  bi  eon- 
reiled  that  where  there  is  as  a  faei  a  risk  of  capture,  meh  risk  would 
amount  to  a  "  mtruint  of  Prinrmt "  within  the  eseeption  in  CHawm', 
III  of  the  rharter  party,  whether  the  capture  would  or  would  not 
be  lawfully  made.  ut.  made  in  nccordnnce  with  intemntlonal  law;  but 
to  «ntitl«  ihm  owner*  of  the  Promelhev*  to  the  beoefil  of  that  ciwp- 
Uon.  tbe  risk  apprehiiidcd  nuat  have  been  m  direct  and  imminent  u 
to  render  eaptar*  alnoat  Mftaln.  Tbe  caxes  do  not  go  beyond  tliiw, 
that  the  niaater  of  the  froMrthrtiB  mipbt  hare  unloaded  aa  he  did  at 
Kotte.  had  be  had  a  reasooable  apprehen«ion  of  his  ship  being  eap^ 
turcd  had   he  attempted  to  aail   Irom  Kobe,  wttb  the  goods  on  board. 


Ther«  was,  hcntwer,  at  thi-  time  hf  unlimdoil  arid  rcfit>3«t  to  carrir 
proriaions  no  caiiiiie  for  aurli  Kpprchenstuiti'  un  iUv  part  of  the  master. 
Jap«B  had  at  that  time  seeurKl  a  lural  «uj>r-riorit}r  wliich  mtut  havs 
or  aboiUd  havr  freed  Ibe  niaiit«r  from  any  MUrh  appreliciiMinn.  There 
vrcru  at  that  time  practically  no  niiMtiaii  »tiipti  available  (or  making 
captures,  and  nonu  liail  as  a  fuct  erer  been  tiiAde  on  the  trade  routA 
wltieli  the  maittcr  waa  diretted  to  follow.  Tli«  caa«  of  the  Xobel  Ex- 
ploairt  Company  r.  Jenkins  and  Conipnny  dom  not  apply,  for  in  that 
cftiM'  there  waa,  at  the  time  that  the  maater  refused  to  sail  with  the 
plaintifT'd  gmxls  on  bo«rJ,  a  tt«Tir>u«  danger  of  tlioir  being  eciKeil  and 
«aafi»cated  by  the  war  ahipn  of  Iho  b«>ini{i>rent  enemy  thon  lying  in  and 
rouad  tbc  Port  at  which  he  laudctl  tiuch  goodw.  llo  waa  tber('(ort\ 
under  aiicb  mnditjotui,  junttHed  in  landing  the  gtmrla  and  In  rrfuninfc 
to  carry  thorn.  In  the  ea«e  Jutit  (|iiol«(]  the  master  had  a  reationabUt 
and  well-founded  belief  that  thw  rejuel,  jf  tihfi  nailed  with  thr^  plain* 
tilTs  goods  on  iKwrd,  would  be  stopped  and  the  ^ooda  conflacatcd, 
whftreas  in  the  present  ca»e  the  master  of  tbe  Promrthru«  bad  no 
ground  for  entertaining  any  Buch  belief,  and  as  a  matter  of  fact 
did  not  entertain  any  such  belief.  The  eiitM-ial  ca<>ii>  will  now  be 
r^mitttd  to  the  arbitrator,  who  will  gviide  liiin«e1f  in  making  liia 
award  by  th«  aoawvrs  which  I  have  given  to  the  questions  put  by 
hint  to  me. 


Sect  m.  The  Ship  for  Scientific  Exploration  of  the  Horth 
Pole. 

Daring  tlie  RuAHO-JapAnMO  war  there  occurri^  nnl}'  a  sin- 
gle qiKHtion  at4  to  a  vessel  for  RcienLific  purpoHCH.  Tlic  facts  ara 
*3  foUowm: 

On  the  28tli  of  May,  1904,  the  Swedish  Minister  for  Poi^ 
*ign  Affairs  announced  that  a  Rufsian  steamer  wna  about  M 
«ail  for  tlie  North  Pole  on  scientific  explorations,  after  coaling 
at  a  port  ol  Norway.  He  asked  the  Japanese  Minister  at 
Stockholm  if  such  coallog  would  be  considered  a  violation  of 
neutrality.  The  Japanese  minister  answerwl  that  the  JaptziMfl 
regulations  regard  coal  as  contraband  only  when  from  ita  dea- 
tination  or  other  circunutances  it  ie  presumed  to  be  intended 
for  the  use  of  the  enemy'c  army  or  navy.  Consequently  the 
ca«e  mentioned  by  the  Swedish  Minister  for  Foreign  Affairs 
would  not  couHtitute  a  riolation  of  ncutralitv. 
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Sect.   IV.    The  Independent  Affair, 

A  charicred  vcttsel  of  the  Osaka- Shorten- Knii^ha,  loailed  vitb 
rice,  sake,  vine,  and  other  article})^  and  destined  to  Newcb- 
TTflDg,  entered  Chefoo,  whore  the  Chinefo  Custom  Ofliccra 
treated  Uk-sc  articles  as  contraLand  goodit,  end  demanded  tliaU 
they  be  landed.  The  Japane^  Coniiul,  Mizuno,  protestdi 
againet  it  Dated  August  30,  1904,  he  despatched  a  telegrami 
to  Mr.  Ucbida,  the  Japanese  Minister  to  Peking,  in  the  follow^ 
ing  Etense: 

"The  1  Tide  pendent  f  a  chartered  vessel  of  the  Oeaka-Shosen- 
Co.,  destined  to  Ncwchwang  and  loaded  with  rice,  juktj 
money,  and  other  eontrabaiid  gfKKto,  enterwl  here  to-day  and 
was  commanded  by  the  Chefoo  Customs  to  land  her  cai^.  ] 
aaked  of  the  Chief  of  Cnstomfi  the  reason,  and  was  answered 
tliat  there  were  instruetior*  not  to  allow  the  pawing  of  coQtraf 
band  gocd:^  from  neutral  porta  (as  Hongkong)  to  belHgen-nt 
territories,  and  of  eonrse  it  must  be  treated  as  if  tbey  vera 
i*nt  from  a  iM-lligen-iit  country.  1  protested  that  a  belligerenlJ 
state  has  the  right  to  carry  goods  noceAjiary  for  war,  and  Ui^i 
customB  h&Te  no  reason  to  interfere.  Finally  it  wai  agreed  ta' 
ask  the  cominiBnioner  for  instrnetionR,  and  not  to  interfere 
with  her  cargo  until  the  arrival  of  a  telegram  bearing  in£trne- 
tione." 

On  the  morning  of  September  1st  Baron  Komuni  received 
&  telegram  from  Minister  TTchida  that  Wai-wu-pu  promised 
him  to  detipatch  on  the  following  day  instructions  through  tha 
(^mmifisioner  to  'the  Taotai  and  President  of  the  Customs  itn 
allow  the  departure  of  the  Independent.  Next  day  a  telegram, 
came  from  Consul  Mizuno  with  the  Infomtation  that  the  /lufi- 
pendtnt  had  departed  for  Yingkow  without  objection. 

On  the  6th  of  October  Baron  Komura  sent  a  telegram  t* 
Oonral  Mizuno  aii>king  whether  it  waa  fonie  Fpecial  orertur* 
made  to  the  Independent  in  allowing  her  departure  for  Newch» 
wang  or  whether  nil  the  other  Japanese  merchantmen  enterinf 
Chefoo  thereafter  would  ije  treated  in  tlic  Kame  way,  no 
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liiDdered   as  to   their   departure  or  compelled   to   land   their 
vkrgo. 

Dated  October  7,  1904,  Consul  ilhixDo  reports   that  al- 

tbongh  neither  the  Taotai  nor  the  <?otnrtii«iioncr  are  prepared 

vto  commit  llieniwlves  to  any  categorical  t^talenienl,  yet  they  as- 

hlm  thai  they  would  Irtfat  any  i^uch  steamer  in  the  game 

vaj  m  the  Independenif  that  ia  to  eay,  would  not  interfere 

'vith  her  cargo. 

Sect  V.     Claims  for  Damages  Caused  by  Capture. 

In  Japan  the  cluini  for  damages  was  not  to  be  adjudicated 
ty  a  Prize  Court.  For  this  purpose,  a  special  comiuitte^  was 
created  by  the  following  refiolutiona : 

RBHOLVTJOy    OF    TflB    CARIXRT    COyOF.RyjyO    COitPgJf. 
BATIOV   FOR   DAitAOtiB   CAVSBD   BY   CAfTCRE. 

The  foUowinf;  notification  was  rereired  from  the  Csbinot  on  the  Uth 
(lay  nf  the  5lh  OKiiilh  i>(  the  37lh  year  at  Meiji: 

It  has  lieen  renolml  by  the  Cabinet  Council  thnt  cotnp^nsation  for 
dSHU^ps  inmrred  cin  aorioinit  of  mpttirc  tihull  not  bo  ■dJadicAlril  by 
■  Price  Court,  l)Ut  ftbuJI  hf  ilcc-iditl  after  hi-uring  th«  opinion  of  a  board 
to  be  DpecisUy  appointed  for  the  investigation. 

As  the  Preeident  of  this  committee.  Dr.  Itchiki,  and  later. 
Dr.  Okano  were  eleotpd.  One  of  the  memberfl,  Mr.  S.  Naka- 
Disi  made  concise  inquiriet  into  the  details  of  several  cases 
which  were  brought  to  the  L*ominittec.    Below  is  the  list  of  the 


The  case  of  Crumder.      (Uritiiili.) 

"  The  KrtuimffltM.      (Hriti»h.) 

"  The  Queen  Criatina.      iBritiih.) 

"  The  ^tuild^n,      (Ruwian.) 

The  Sheikh.     (Britiali.) 
"  Tbe  Sason  Princr.      |Uriti»b.} 

The  tii-ahany.     (Britinb.] 
The  Eaatry.      (Brilirfj.) 
The  i.i>icAiuf4-ii.     (Britiah.) 
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Among  them  were  four  veMwIs  whieli  were  released  after  tin 
discussion.  One  cojic^rus  tbe  cargo  of  tbc  ItuiMian  \esMi 
Mukden.  Three  others,  concern  the  vesseU  detained,  but  re- 
leased before  coming  to  the  ports  for  adjudicuiion.  Only  one, 
the  Easirfj  pa*e,  was  accepte*!  by  the  committee,  and  con»e> 
quently  Ihi?  Jajwinese  Government  paid  the  com])enaation. 

The  inquiries  made  by  the  aut!ior'«  learned  friends,  Dn. 
Okano  and  Itohiki  nnd  Mr.  Nakani^^hi,  nieTnU^nt  of  thi»  com- 
mitU«,  show  thut  tlie  work  they  afcoinpliijhed  wob  reniarkabW 
couci^e,  clear,  and  thoroughly  di.scu:<iied. 

The  author  refrains  from  treating  all  of  thetn  in  thii  work, 
aH  they  will  bo  t^pocially  treated  in  a  separate  eaaaj.  Only  a 
brief  account  of  some  of  the  cases  are  here  given. 

Case  I.     The  Cmyfuh'r. 

RAumfi  of  tbc  report  of  the  roiumitt«c  of  the  inv^-rtigatlon  (or  damagu 

eoDciTniiig  Prixe  OfRcerfi,  on  July  Slat.  1D06. 

Tbc  inquirira  wprv  mitde  eoneeminf;  lh<^  rUiniB  for  dsnugni  In  the 
Vruta^i-r  inctili-nt.     Tbp  il4>tan»  and  thrir  pffpctA  are  fwrr  glTOi. 

The  CrutadfT  ia  a  Britieh  ship  o»-ned  by  the  Kskside  Steam  Ship- 
ping 0)mpaiiy,  rcKut«ml  touna^fe  2744,  and  of  tonnage  4200.  On  tb* 
2nd  uf  StptrmlM-r,  1904,  itbe  dcpiift4>d  from  Portland,  Ore..  U.  S.  A» 
with  timlxrrB  oil  buiird  for  ShanfjIiBi  and  Ta-koo,  China,  via  'ii\o\\  la 
Japan.  The  Impr>rinl  .Iapan4>fie  tnrp^'do  boot  HtDp]>«l  hrr  ot  0.20  a.m. 
on  the  22nd  day  of  the  anme  month  while  in  Tangam  Rtrmlt.  Dar 
ing  the  «top  the  cnptaln  of  the  torpedo  boat  a-iked  tlie  nuuttf^r  of  the 
Crutader  aa  to  tbe  uliip's  de^linutiun.  Tlve  tnHiit4?r  snid  that  tbe  des- 
tination was  8hunKbui.  wliilu  Jiij>utifi>e  aubjecta  on  board  the  veMtl 
Mid  that  »h4>  wan  bound  for  MojI.  The  diacrep«ncy  between  the  maft> 
ter'a  admlMiou  and  ttiiit  of  ttw  othen  aboard  tuade  oeceMaiy  an  tx.- 
amination  of  the  ship's  papers,  but  owing  to  the  rcni^  sea  it  «nw 
more  ex[K>dii-nt  lo  ordi-r  the  \c-ftael  to  lbi>  ]>ort  of  Hakodate.  A«  tba 
result  of  the  examination  which  wa§  ultimately  made,  she  waa  al- 
lowed to  continue  her  voyage,  at  1S.46  p.m.  on  that  day. 

Concerning  tbhi  Incident  the  owner  claimed  damage*  throo^  tha 
Drittab  Minister  at  Tokyo.    Tbe  claim  U  as  fdlmn: 

That  the  Vrtundcr  yvnit  detained  oo  two  oe«aatona  by  Japanese  war 
naatla,  once   in  September,   1004.   and  apiin  in  March   lut,   but   that 
tb*  owners   do   not  oak   for   oompenMition   for  the  nerand   of  tbeae  in 
oUeata.     The  British  Minister  at  Tokyo  waa  ioatructed  to  bring  this 
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c1*]in  to  the  notioe  of  the  Japaneae  Oov«nioi«iit  and  to  tak«  tuto  ooti- 
xidrnttiDn  only  the  di'tetition  of  five  lioiirs  imil  ten  niiiiiit«H  mifferetl  by 
thi^  i'runndrr  m  HukoiIuUr,  the  allrgnl  i!HeDtk>D!<  at  Moji  and  Wuimung 
being  in  thf  opinion  of  the  Britinb  Covmnif-nt  too  remote  a  coimc- 
qu«nee  of  the  veawl's  detention  at  Hakodate  to  warrant  their  incla- 
■ion.  Th«  ttl>ove-ni<-ntion<^  jH-riod  of  dftt-iition  wa»  arrived  at,  l>y  add- 
ing together  the  time  occupied  hy  the  VcMel  in  renrliinK  IIako<Iat<! 
from  tliH  ^Kfint  nt  which  ehe  was  8tcp)>i.-<l,  and  in  n-tiirniDK  huWc- 
quently  tu  the  sanie  point,  and  Ihe  time  during  irhi^^h  she  remained  at 
anchor, 

A  bellifiereni  i»  r>ntit]pd  to  )iear<-h  a  nfiitral  Teiwel  on  the  hlffh  «<>a. 
and,  if  he  sees  fit,  aeizc  the  vesnel  at  his  own  rJHk  and  take  her  be- 
fore a  Pri»  Court.  ThiH  involves,  however,  (he  einploymeal  of  vej)- 
mIs  which  are  suitable  for  the  purpose,  and  if,  ua  in  the  eane  under 
diacueaion,  the  belligerent  employs  a  wsael  to  wateb  for  conlrahund 
which  is  not  suited  for  the  piirpnan  and  does  not  erahle  her  offleera 
to  board  and  aearih  a  cuHperted  Hhip  wltile  »]»•  in  niniLiiig,  the  BnliHli 
Qorcmment  ennnot  riaim  that  the  belligerent  vesso!  ia  entitled,  'jn 
that  ground,  to  eompel  the  ithip  to  deviate  from  her  rotirsc  and  to 
enter  territorial  wat«r«  in  order  that  xhe  may  be  overhauled  under 
more  favourable  circumHtances. 

In  the  cas«  of  tlie  Criundtr  the  deviation  wa»  only  trivial  and  the 
dehiy  con!'»|uent!y  Bmall.  So  the  payment  of  b  amall  compensation 
(£10  or  £20}  to  the  ownera  of  the  nteamrr  would  fairly  recompenae 
them. 

The  riew  of  the  eominittee  la  aa  followa: 

To  vinit  and  Hcan-h  a  x'iniwI  Ia  tlir  right  of  a  belligerent  State,  and 
when  there  li  a  proper  reaaon  for  auapiclon  It  la  quite  within  the  acopo 
of  the  right  to  ao  aet.  And  further,  it  it>  also  within  their  ri^hl  to 
bring  a  sunprcted  veaael  to  a  safe  place  where  the  visit  and  fiearrh 
can  be  Mifely  exeeuLed.  Now  the  ahip  under  eonMidiTiition  wuk  atoppid 
where  th«  eonditions  of  sea  rendered  it  quite  iiaposeible  for  her  to 
b«  viiilted. 

The  current  of  Tauf^arn  atrait  is  two  or  three  knots,  and  when 
there  is  a  wnthwe»t  wind  the  rapidity  of  the  current  is  doubled.  Tie 
time  tite  Oruaocfer  van  stopped,  the  condition  of  tlie  seu  made  it  quite 
daqgerous  for  both  tlto  vcmcIs  and  toqiedo  boat  to  stay  there.  So 
it  waa  quite  right  on  the  part  of  the  Japnne«)>  lor[K>do  hcwt  to  order 
the  aaid  vessel  to  nome  safe  place  for  the  sake  of  the  safety  of  the 
T««»cl,  if  for  no  other  reason. 

(SIgnM)     K.  Okano, 
PrrxMntt  of  the  Commttttr  fur  Ihf  iurrsttf/atton  of 
damaffrn  n;(rrrn>tnif  thr  Prizr  Cnnra. 
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Cam  II.     The  Eastry. 
HiunDMiy  of  the  report  of  the  oommittee  on  the  I8th  of  September,  1M>6. 

The  brief  itatement  of  the  fact.  (For  the  concise  statement  of  the 
oapture,  nee  part  V.  the  released  vessels.) 

The  reasons  for  the  detention  of  the  vessel  were:  (1)  The  vessel 
had  rarrieU  Cardiff  coal  under  fraudulent  papers  in  her  former  voyage 
to  Vladlvostook  In  the  latter  part  of  November,  1904.  (2)  She  took 
the  route  via  TiiiKarn  Strait  while  there  was  a  ahorter  way  via  Pacific 
Ooean.  (S)  8he  naviKBted  close  to  the  northern  coast  of  Tsugam 
Htralt,  as  If  she  Intended  to  hide  herself  from  the  watch  of  the  Japa- 
nese Fiei«t.  Hut  slie  was  releasiMl  after  no  sufficient  ground  was  found 
for  her  oonflsration.  After  the  release,  the  owner  of  the  vessel  on 
August  17th,  11)04,  claimed  damages  through  the  British  Minister  at 
Tokyo.    The  amount  of  the  claim  was  £618  8b. 

The  View  of  the  Committee. 
(1)  Ther*  Is  sufflcient  ground  to  believe  that  on  her  former  voy- 
age abe  carried  contraband  goods  to  Vladivostock  via  So-ya  Strait  but 
OB  her  rvtum  >'o,v»ge  the  chararter  of  the  vessel  and  the  nature  of 
the  ntal,  etc.,  found  on  board  were  quite  different.  In  a  prixe  case, 
the  furnter  act  of  a  vrwel  i-annot  be  taken  as  ground  for  detention. 
{i)  Althoujih  9he  psAMed  Tsuj^am  Strait,  there  were  many  who  took 
the  Mtiito  Txntte  in  winter  time.  So  this  could  not  be  taken  as  the 
n>aM\u  for  tlftaiiiiii^  her.  tS>  As  to  the  course  being  taken  cloee 
b;r  tile  nor(bt>rn  ixwi^t.  it  i«  not  deemt^l  to  be  the  reason  of  detention 
as  it  was  quite  right  to  take  this  course  if  the  current  of  the  strait 
b>^  I'UB^ervU.  So  there  was  no  ground  to  suspect  the  Tvasel  and  de- 
tain her.  Aud  nuwequcnily  the  claim  of  £290  1£^  4d.  shouU  be  paid 
as  dauui^v?!. 

!  Signed'     K.  Oka:«>. 

Ai\»rdia$  tk>  t!tb  report,  the  said  damages  wvre  palj. 


CHAPTER   III. 
THE  BLOCKADE  OF  THE   LIAOTUNG   PENINSULA. 

Sect  I.     Details  of  the  Blockade. 

On  May  SO,  1904,  Mr.  MidzuDo,  Japanese  Consul  at  Cliefoo. 
cautioned  the  Japanese  Government,  etating  that  now  that 
Port  Arthur  ]'«  nearly  iKolatiM)  from  other  ports  of  the  world, 
the  remarkable  leniency  with  which  the  Buastana  treat  junk» 
leaving  Port  Arthur  and  Dalny  and  the  sudden  increase  of 
telegrams  sent  from  Chefoo  to  St.  Petersburg,  all  leadd  him  to 
sunnise  that  they  have  started  a  system  of  carrying  official  and 
private  messages  between  Chefoo  and  these  places  by  junks. 
It  13  therefore  recommended  that  the  Japanese  naval  authori- 
ties take  \Tgorou8  measure?  against  junks  plying  in  these  waters, 
especially  those  having  Russians  on  board. 

By  that  time  the  Inipt-rial  Navy  already  bad  contem]ilated 
blockading  the  Liaotung  Peninsula,  and  the  following  declara- 
tion was  issued,  dated  Jlay  2G: 

I  hflfpliy  doclar*.  under  eommand  of  Hid  ttnperial  Japaoew  Kaj- 
uty's  Ootfrnment  that  on  the  2rttli  day  of  the  Stli  month  of  t\w  37tli 
year  of  M«iji  th«  vnlire  coojit  of  that  part  of  the  Ltnotuof;  Peninsula, 
Piovlnw  of  Shing-kinK,  China,  which  Uw  wiiith  of  a  slrwiKht  linp 
drawn  between  I'i-t«z-wo  nnd  Pu-luii-ltpn  wax  plucrd  in  m  state  of 
blockade  by  a  rompetent  force  of  Ilin  Imperial  .lapani-H<>  Maji^Aty's  nhipji 
And  IB  now,  anil  will  ■■oiilinue  to  be.  in  such  a  ntate  of  bloekadc;  and 
that  all  measures  BUtbnriHivI  hf  the  Ijtw  of  yatinns  and  the  respMtive 
Treaties  hetwwn  (he  Empire  of  Japan  and  the  difTerent  neutral  Powers 
will  be  enforetd  on  behalf  of  Hia  Imperial  Japa^new  Majealy's  Oorern- 
ment  against  all  veMela  that  may  attempt  to  violate  the  hloekade. 

Given  on  boartl  H.  I.  .1.  M.'a  ship  Utkatia,  thin  26th  day  of  the  &th 

toODtb  of  the  .17th  year  of  MeiJI. 

(Signed)     IlBinACTittto  Tooo. 

Commander-in-Chief  of  the  Cbmbin^d  Fleet.  ViceAdmint. 
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The  mtme  declaration  wsr  coniinunicaled  to  the  foreign  min- 
ititeta  al  Tokyo  tu  tliu  follouring  form : 

ttaron    Komura    to   FanigH   Ambtutadora  <ut4   Uinixtert, 

IVliHTlini-ot  of   Foreign  Affun,  Tokyn,  May  W,  IDM. 

MOMMUl'll    LX    AtlMfttUK: 

I  h«r«  thit  honour  to  [nform  Your  Excellency  thit  «  report  from 
the  OiniDiAiMlnr-in-l'hlof  of  the  Ooiuliinwl  fivet  Iiai*  ja*t  bnta  ncnytdt 
to  tlic  i-fTrrt  thnt.  arting  timlfr  comtnnml  of  the  ImiwrUI  (rorrrnnirnt. 
bn,  on  IIh>  2fUh  InalAnt  |iliicr(l  in  u  kuU*  i>f  b)ork«(le  the  miJre 
eout  of  that  |nrl  tif  itir  Linuliing  ppDiiuulH,  Pravincp  of  Shra-King. 
C^ina,  whirh  lim  wHith  of  ■  atrai^t  line  drvwn  brtwrra  Pi-tsu-«o 
still  Ru-tan-tien :  I  rnokwe  hnrwlth  a  mpy  of  the  d^'lamtiua  of  hloekule. 

In  Junury,  1005.  the  area  of  the  region  blockaJecl  was  ^n- 
largwl,  tlm  fnllnwing  being  the  declaratinn  thereof: 

I  Wrrttjr  drviarr.  uadt-r  romtrauid  of  H.  I.  J.  M.'s  (towrammt,  that 
tb*  mmm  of  hUvkailD  annuuiirnl  by  me  do  thr  28th  day  of  iht  htk 
Boath  of  lh«  S'ih  y«ar  of  Uriji  U  now  ehaaged  ao  that  oo  and  froai 
Ui*  Ut  day  of  the  Isl  movtli  of  the  3$th  yew  of  Ikleiji.  the  cout 
«t  tha  Lhkotunjr  IVnin«»la.  IVminn'  of  Sh<-a-Kiv^  Ghtaa,  tjiaf  w«iC 
■1  a  atnight  11m  drana  (roiB  8<<«th  Entry  TtHa/t  t»  W«dg«  IImiI  it 
yhwd.  Wi4  will  CLMtuw  to  b*,  in  a  aUt*  of  Moriafa  hf  a  •onfsltst 
lina  al  Bfa  Impnial  J«pa»w  itajt^ty^  iUfmi  aad  Uvt  all  ■■■■■una 
aiiaiiriail  t^  tb*  Law  «<  Nataow  aW  tha  fwpMtiw  Tftatiaa  betwMB 
tW  KHfiK  of  Japaa  aad  tW  diffenwt  anrttml  Ptowctm,  will  kr  «» 
tanw4  «  be^lt  a<  ICa  iBpnml  Ji|iiiiii  MaJMlj^ 
I  1    I  aU  n  iih  whkfc  iwy  illiiil  «a  cWate  tlw  Ua 

tawm  ea  keM4  K  I.  J,  M.%  aUp  IftfcaM^  tU>  Irt  *y  of  the  lal 
mmtk  tt  tke  SMh  ymr  of  M^fL 

Aimiaju.  Tooo 


the  «Mb  •«^ci 


Bt  Ar 
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[4lup4  which  Oftiry  permits  from  the  AUtiister  of  Wbt  or  the  Minister 
at  Um  N»vj  or  the  military  oITicer  in  Wul  coinmand  or  tUu  dilvaI 
oflker  In  commaDd. 

TwmIs  enttfriuff  or  leaving  T«li«n  Bay  miLit  comply  with  the  rul^s 
tfxtd  by  the  DiilitAry  oOker  In  1<k»1  coiumand  or  the  naval  ollioet  ia 


tSlgncd)     BABo:f  Yauauoto, 

(iKTJKKAl.    TkUAUCUI. 

{Datad)  l0t  da;  of  Irt  month  of  ^Rth  year  of  Meiji. 


r 

^1       Several  days  later,  the  capitutalinn  of   Port   Arthur  was 
"raised  under  the  following  declaration: 

yotiee  of  the  yfavf/  Departtifnt  Conixrning  AboliHot  of  the  Btock- 
•dr  iNotive  No.  2,  iaauid  oa  tlio  7tb  of  tlic  Ul  month  of  the  38th 
y«ar  of  Uetji). 

A  nrport  hait  Im>ob  rwelvrd  tliat  tlit?  Comniiiiidrr  in-Chi«r  of  thi_>  Cum- 
btDfd  FlM>t  Kan  dn-'lsrcd  the  nholition  of  Iht-  hlttckadf^  on  tbi>  7th  ilay 
of  the  Irt  month  of  the  38th  year  of  Mciji  as  follows: 

Th»  whole  of  Linotung  PeninsulA  having  boon  occupiotl  hy  us,  the 
Uwkade  declared  on  the  \»t  day  of  the  Ist  month  of  the  39th  year 
of  Meiji  hju  becD  abolished  from  this  day. 

So  much  for  thi;  geiHiTHl  stutenicnt  concerning  the  blockade 
the  Liaotuug  I'euiusula.     And  now  awouat  i:^  taken  of  the 
involved  in  the  blockade  and  their  legal  discu^ion. 


Sect  n.     Medicines  and  Medical  Slu£Fs  Destined  for  Port 
Arthur. 

Daring  the  blockade  the  following  two  wijihca  were  cher- 
[xshed  by  Itu^ia: 

(a)     To  import  into  Port  Arthur  mediciites  and  medical 
ftuffa. 

I      (6)     To   grant  regular  navigation   privileges   to  hospital 
ehipft  bot'wecn  Liaotung,  Chefoo,  and  Shanghai. 

As  rcgnrde  the  fornier,  it  wa.s  twicw  demanded,   (I)  by  the 
Minister  at  Tokyo  oa  Sept.  23,  1904,  and   {2)  by  a 
cvrtain  British  newspaper  correspondent. 

As  to  the  lattiT,  Mr.  Bennett  Burleigh,  an  EJngliah  corre- 
fpoodcnt    for    the   Daiiy    Telegraphy   purcluiAed    a    steamboat 
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named  the  Samson,  and  attempted  to  gaia  access  into  Port 
Arthur,  but  in  vain,  owing  to  the  strict  watf^h  of  the  blockad- 
ing fleet.  Then  he  came  to  Shaag-bai  and  published  the  fol- 
lowing manifesto: 

We  tbrnfore  BUgpert  tn  th«  !ntere»ta  of  fmffcTiag  hiimmiity,  m 
clOMly  pr©t«.ted  by  nil  civllUed  nntions,  that  r^-liff  should  be  or- 
guiifl«l  without  di'lay.  An  intcmAtioDal  committee  should  be  fonnf!>d 
to  Bend  medical  euppltefl  to  Port  Arthur  »abj«vt  to  th«  Jftpftoew  Oor- 
emtDont  Hppmvul.  Tho  rm'tliod  of  tranRportation  to  be  adopted  !■ 
a  m&tlt^r  vntirdy  for  the  i-uiiiiit]rrution  uf  tlir  IiuperiAl  Japftot^e  lloT- 
enunent.  Wo  may  mention  ihut  the  nioiliral  newasariefl  could  be 
placed  at  the  dispoMl  of  the«a  whom  the  Imperial  Jajmnme  MlniRtcr 
nuy  deem  it  viat  to  wlect  tor  the  work  of  canveynnrc.  We  voold 
furtlter  represent  that  the  n«ed  in  of  a  nature  no  ur|;<-nt  u  to  have 
tmpreABed  the  organisers  that  it  i»  a  matter  (or  the  world'*  practical 
lympathy  in  which  we  aak  the  Empire  o(  Japan  at  thia  jundure  to 
jcHxu  We  pray  ttiat  you  will,  by  accepting  thia  cull  to  act  on  Ibc 
committee,  help  to  thus  alleviate  the  present  iadeecribabU  sttfltriag 
of  those  unable  to  help  or  plead  for  thpniHelvea.  The  continuance  of 
the  acivntuntcd  agony  docs  nut  ntToct  tho  gvocrnl  situation.  We  do 
not  rlenire  to  relieve  r  burden  whieli  in  the  aequel  to  peculiar  cJr- 
cumittAticeH,  but  merely  to  secure  for  those  whose  deaperate  conditioa 
require*  medical  atteotion  tliat  which  under  normal  conditions  ia 
accesaiblt^  to  all,  allvviation  of  paio. 

We  further  |K>int  out  that  t)>ere  are  aleo  within  the  beaicged  city 
many    Chinese   who   have    been    accidentally    injured. 

We  may  further  mention  that  the  Imperial  Russian  Consul  Generml 
has  obtained  the  sanction  of  the  Kmfteror  of  Hiusia  to  the  relief  offered 
in  a  cnhle  readings  "  Par  onler  dp  tia  MaJpmIc  Imperial  vous  *te<iaulorM 
d'acfvplrr  ail  nom  du  Gouvemement  Imperial  la  proposition  4]ai  votw 
a  ft«  faile  et  d'esprimer  au  comitfi  la  vive  reeonnaiasance  de  la  BocieU 
de  la  Croix  Itouge  de  Buseie."    LAUsiHtBET. 


He  sent  the  following  petition  directly  to  the  HflAdquwteni 
Tokyo,  \rithoiit  pa^^ing  through  the  Japanese  Consnl-Gcneral 
at  Shanghai : 

OKKTLnun: 

Plea«e  bring  before  Ria  Majesty  the  following  petilion: 
We    humbly    fietition    Vour    Imperial    Majeaty    to   ^ve    your 
gimcioDa  oonitideratlou  to  the  following  memorial: 
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Tlimt  tbere  is  a  deplorabk  e1iortaf;e  of  nwdicat  sUrM  in  Port  Ar- 
thor  IB  ao  admitteti  fact.  Tbis  utatinneiit  ia  founded  upon  reliable 
informntion  of  ri'fugen  and  newspaper  corn'Mponilrntit  returning  from 
the  besieged  city,  who  have  UitfmMlrc*  been  ej-e-witDfJuefl  of  that  vhich 
they  relate. 

We  know  that  thi*  Hopply  of  anKflthetica  ia  at  im  end.  Thai  alone 
Biay  give  un  indication  uf  tliv  ti-iritile  n^ony  of  theme  whoae  wounds 
mjuiro  surgiral  trvBtmnit. 

It  !■  a  rondition  of  affni'm  perhaps  unparnllclcd  in  lhi>  hlntnni-  of 
modeni  warfare,  catling  (or  immediate  action  of  an  exceptional  nn- 
lore.  We  tlierefor«  pray  that  Your  Maje-ity.  in  Oie  int«*re»t«  of  dif- 
fering iiunianity,  to  cloeely  protected  by  joiir  (orfea  on  land  and  sea, 
may  be  pleaiied  to  (^rant  our  humble  request  that  relief  should  bo 
oritanised  wiLbout  delay.  An  Intcmutiraiiil'Caiiiniittee  ban  been  formed 
to  aend  medical  siipplieH  to  Port  Artliur,  subject  to  Your  Imperial 
Majesty**  approval.  Tho  nn-tbnd  of  tTan*portntion  to  lie  «ilopte<l  in 
k  matter  cDlirely  for  the  coniidcralioa  of  Your  Imperial  MnjeMy's 
QovemmeDt.  We  may  humbly  mention  that  generous  donors  have  al- 
rmdy  offered  the  medical  oecenfAriej),  which  could  be  piticed  at  the 
dtapoaal  of  thoae  whom  Your  Imperial  Majesty's  Ministers  may  deem 
it  urijM*  to  select  for  thf  work  of  ci«iveirniui>.  We  woiilil  humbly  repre- 
lent  to  Your  Imperial  Majesty  that  the  need  is  of  a  nature  so  urgent 
at  to  have  impreMed  the  membere  of  the  eommlttee  that  it  U  a 
aiatter  for  the  wortd'i  pmrtiml  sympathy,  in  which  we  ntk  the  Em- 
pire of  .lapan  at  thlH  jum^ure  to  join. 

We  pray  Your  Imperial  Majeily  to  accede  to  our  petition,  ami  (Imih 
alleviate  the  prenent  indewribable  aufTerings  of  those  unable  to  help  or 
plead  for  Ihenuelves. 

TIm  conliiiuBDoe  of  the  ncoentualed  ngony  iloes  iit>t  alTeci  the  gen- 
eral Kiluntion.  We  do  not  desire  to  relieve  a  burden  which  is  a  se- 
quel to  peirulinr  circumstances,  but  merely  to  rteciirc  for  thoiie  whooe 
desperate  condition  ret]Utrea  medical  nttL-ntion  that  which,  nnder  nor- 
mal conditions,  is  accessible  to  all,  alleviation  of  pain. 

We   would   moet  humbly   point  out   tlint   tbere  are  alvo  within  tba 
besieged   city   many  Chinetie  who  have   been    accidentally    injured. 
W«   rentais  Your   most  Uracioua   Majesty's   mu«t   bumble   servanta, 

(Sisiwd)     Ue.v.yctt  Btnoxicn, 
Lone  Spitzkl, 
Dabok  Waso. 
Kindly  reply   through  your  Conanl  at  SluuiKhai. 

(Signed)     Bexicett  Bcklcioii, 
Locis  SriTZEL, 
Sabox  Wakd. 
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The  object  of  the  petition  was  philanthropic.  But  the  Japa- 
nese GoFeminent  answered  to  this  petition  that  the  martial 
movement  forlmde  them  from  expressing  their  consent,  and  (liat 
if  there  was  real  waul  of  supjilying  the  Iwstcgcd  with  medicines, 
they  would  perform  that  ftcn'ice  on  proper  occasions.  It  was 
quite  rigiiL  on  tht>  j)art  of  Jupan  from  the  paint  of  vit-w  of  Inter* 
naliuual  Law,  to  which  this  one  aOded  precedent  is  joined.  It 
will  be  easily  wen  that  the  Japanese  measure  was  exceedingly 
wise  in  reading  throitgli  the  following  case,  in  which  tJie  actoal 
intention  of  the  pro|H)dfi]  is  fully  brought  into  light: 


i 


Case  L*   The  Samson  Case.^ 

AlexBtiilrr  P«vIow  v.  Thomai*  C.  R.  Ward. 

Published  fn  the  N.  C.  //rrafd  nnd  8.  C.  k  C.  Oatette  OD  the  23rd 
of  Juno,  1005.  * 

(Tli«  abstract  of  th«  text  of  t-h«  trial  and  th«  decioion.)  * 

On  the  2Ul  of  June,  ISOn,  Slianghai,  ibe  cftse  is  tri«d  before  Hr. 
JuaUoe  dp  Kaimrnurric,  and  Mnt»nt.  H.  C.  XorrU,  R.  8.  Frecmni,  C 
T.  J.  Blount,  \V.  H.  Parkin,  W.  J.  Grewon.  .lury. 

Mr.  U.  N.  Mcleod,  of  M^mk.  gtolcM,  Piatt  and  Temdale,  appeaml 
for  th«  {jlaintilT.   and   Mr.   T.  Murjiaii    PliilhjM,   of  McMra,   Drummot 
White-fooper  and  I'hlUiiw.  for  tlw  defendant. 

Mr.  Mul..«>ad  untd  Unit  thin  una  a  cluini  for  daniagM  of  TIs.  10,000 
far  uroii;;ful  rofivorvjun  b,v  the  dcfpndHOt  uf  Iht  8.  8.  JifdmaON,  Uw 
property  of  th»  plaintiiT. 

T1j«  plf-adinft  ditwloscd  the  stati'mpnt  of  the  claim  a»  follnwa: 

(1)     Th«'  p!)ilnt)ff  is*  II  RiJ»i»iftii  siilijrrt,  r««iid«^nt  tn  8hinshai. 

f2t  The  defendant  i*  a  Itritinh  mibjert  in  Shangluii.  (3|  On  tli* 
30th  day  of  January,  11)05,  the  «tenmM)iip  Hamtim  was  reKi^lem)  at  hiA 
Britannic  Mojesty'a  Comtulate-Gecerol  in  Shanfthai  as  •  Britlsli  vm- 
ami.  Die  Kule  pmperty  of  thi>  defendant,  and  remained  m  reRisterpd  iinlil 
the  I3tli  day  nf  Mareh,  IflO.'i.  (41  During  the  wliolo  of  aueh  n  perlml 
the  ptaintilT  vvsa  tlie  bcucfieinl  or  aotitml  nn-ner  of  the  iiaid  9li^in»hip, 
(3)  The  defendant  had  not,  during  mieh  period  nor  at  any  time,  any 
henefirial  Intereat  In  th«  aald  ateaimhip.  tOl  Tli«  defendant  knew 
duriof  th«  whole  of  Rueh  period  that  tlie  pluiutilT  was  the  beneflidiU  or 
actual  owner  of  the  onid  iite«m8hi|i.  (7)  The  defendant  lina  lr«- 
quently  arknnwirdged   in  writing  that  he  hod  no  benelleial   interMt  ta 

■  The  full  1*11  tAn  ho  found  in  tl>c  N-  C.  HtnU  and  8.  a  *  C.  Gaiitfr.  Jum  SI.  80, 
IVDS.     UervtIwiinpPiUnlputDt  viily  uquoUd. 
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uid  tttraiiMhip,  (8)  Tlie  dL'feiiilant  has  in  writini;  admitted  ihni  the 
pUintiff  wiu  tl)«  ItmeBoial  or  uMiiaI  owikt  of  tliip  naid  itteanwhip.  (B) 
Th«  plaintiff  ha»  (re<|uently  demanded  froro  the  defendant  a  tranafer  by 
the  defendant  of  the  aaid  Hteamnliip  to  the  plniDtifT  or  to  his  nominee. 
bat  the  defendant  refused  and  failed  to  elTert  «ucli  a  traaKfer.  (10) 
On,  or  atmtit  the  IHth  day  of  March,  Iflon.  thf  defendnnt.  mtbout 
the  conaent  or  autburity  uf  the  plaintiff,  Kuld  thi.-  raid  Btvamiihip,  the 
property  of  the  pl«intiff,  to  the  Shanghai  Tu^  ood  Ughter  Company 
Limited,  for  the  ituni  of  eighty  tliouMind  tael*.  (II)  The  defendant 
hu  never  accounted  to  the  pkintiff  for  thi«  num.  (12)  Hy  reaAon  of 
neli  BUitterB  aforrauid  the  phtiiitiiT  huM  been  di^priv<-d  of  hin  bcnefloial 
vmenhip  and  hua  xiiatainrHl  damsK^  Rninuntinp  to  one  hundred  thou- 
nnd  Shanghai  TIa.,  the  value  of  tbo  «aid  Httvrmihip. 

The  plaintilT  claims  the  sum  of  one  buadred  thousands  taels  and 
co»t«. 

Mr.  Morgan  Phil]ip«  r^ad  \hf  um^vior  «»  foMowit: 
(1)  The  (tlaJBtiff  in  the  Ruiutian  Minister  to  Corea,  now  reititlenl 
Is  Sbanghai.  (8»  PianKr*P>>  t>>rM  ot  Ibe  ]>eUtion  ia  admitted  but  tbe 
defendant  statea  that  the  Samaon  was  so  ri^iittered  at  tha  plaintlfTa 
request.  |3)  The  dofendMEil  doM  nut  adiiul  piim^p^phx  4.  (t,  7,  and 
8  of  the  |»^itinn.  (4)  In  aiiHwcr  to  paranrnplio  10,  II,  and  12  of  lh« 
petition  the  defi'ndant  d<'nics  that  he  sold  the  iiani«on  for  the  amount 
ftatcd  or  that  tbe  plaintiff  litui  xuiitnined  the  damage  alleged.  The 
dcfendaBt  autd  the  8am»on  for  the  auin  of  Tin.  57,000.  l&)  Tiie  de- 
fendant further  denifft  tliiit  tlio  plaiiililT  wns  llio  bencfieiitl  or  actual 
owner  ot  the  Bteatnship  nnd  ittatea  thai  in  all  the  trantiaetii>n<4  con- 
ntcted  with  tlic  said  ott-amMhip  the  pInintitT  arted  mt  the  represent*- 
Utc  oI  tlie  RuMuao  tioreminent,  whii'h  is  indebted  to  the  defendant 
for  a  aum  larfcrly  rxoeedin|(  the  vjiltie  of  the  naid  t(teara»hip.  In  the 
•IttTBativ'-  the  defendant  rUinis  to  «et  off  nieain><t  the  plaintiff  under 
ttie  following  olreuu«tui<ea. 

On  or  about  CN>tol>er,  m04,  n  acbeme  wuk  arranged  tu  aend  a  large 
qnantity  of  medical  aupplira  and  uvceasorica  into  Port  Arthur,  oa- 
tfliaibly  undt-r  tlie  auapiors  of  nn  Tntermitiouul  Red  Cross  Society, 
bat  witli  tbe  real  intention  ot  enabling  the  prolnngntion  of  dffence. 
Ib  the  currying  out  of  thia  Srheme  the  plaintiff  agreed  with  the  de- 
fendant for  tbe  purchAM  of  the  damson  and  another  abip,  the  latter 
to  be  uaed  aa  ■  hoapital  whip,  and  bImi  the  purchaitc  u(  a  large  quoQ. 
tity  of  BupplieB  and  aeeraaorien.  The  «l>ovc  aeheme  Te(*iv«l  the  np- 
pTOTal  ot  the  Ktnpi;ror  of  Rumia  and  was  acfwpled  by  Count  l^mwiorff. 
the  Riisaian  Minister  for  Foreign  Affain.  In  accordance  with  the  aaid 
KgrreoH^t  the  plaintiff  purebaoed  the  Samton,  which  sailed  for  Port 
Arthur  on  or  about  the  27th  of  October,  19U4,  but  was  drtuinvd  and 
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retUMd  tcvuM  to  Port  ArUiur  bj  the  Japaoett  CorrniBimt.  The  dp- 
fenilnnt  «f;rtw«]  tu  piirehiMp  for  the  euiii  of  9200,000  Mrxicau  enrrraty 
tbf!  eU-KiiDifaip  Ktendate  to  be  nBed  aa  ■  hmpiul  iUiip  at  Port  Arthur, 
and  tin?  n«id  «t«<iinKhip  wu  wot  to  Shanglmi  Uj  the  order  of  th<>  de- 
fcnduit  to  be  fitt«d  out  for  that  purpose.  The  modtcft)  atorM  re- 
quired were  purchased  by  the  defendant.  I'bis  wheme  fell  through  by 
no  fault  of  the  defendant,  who  had  done  all  thinj^  npcewary  for  the 
carrying  out  of  the  Mkine.  Th*-  plnintilf  refused  to  take  mer  the  Kim- 
dale  and  the  defeufUnt  wns  forced  to  pay  the  iutn  of  Tin.  40,000  for 
breach  of  eontmct  ia  failing  to  complet*  the  purcba«e  of  tb*  aaid 
•hip.  Tbe  plaintllT  has  stUI  left  unpaid  the  nun  of  Tla.  1000  on  ac- 
count of  the  nieiliral  auppliee.  Tlie  plaiiitilT  afrreed  to  par  tlie  de- 
fendant tlH<  sum  of  £20.000  to  procure  him  a  Kiu»mn  decoration  for 
liU  work  done  in  eooaection  with  the  scheme,  and  has  offered  to  paj 
sums  on  account  of  tha  aaid  amount. 

Th«  pUintlff  U  indebted  to  the  defendant  for  payment  infer  sfHi 
in  respect  of  insurance,  dock  charg;m,  vVftn  and  vragmn  for  tbe  cap- 
Uln  and  creir  of  tb«  Somwom  to  the  amount  of  Tla,  ll;i53.»L 

8F.r  OFF.  TI.ft, 

Medical  Bece«aoriea 1.000.00 

Payment  in  nwpeet  of  liability  tbe  BlmSoU 40,000.00 

Agrted  remuneration ....  lM).99it.O0 

PvncDts  in  rtspcct  of  the  SffiMOK.. 11.25.i.84 

203.140.44 
Sale  of  the  Amaon 37,000.00 

BaUnce  due  to  defendant  TU 140.140.84 

Mr.  Phlllipa.  Uie  counael  for  tbe  defendant,  satd  that  be  intended 
to  outline  briedy  the  catte  of  tbe  defence.  He  re/errrd  to  the  plain- 
ttff'ff  career  in  (he  Hritinh  Army,  be  having  bnm  an  oilicer  in  tlie  Fir«t 
Royal  Scot*  Regiment,  and  Mm*ed  on  tbe  staff  of  Lord  Ttnbcrtji  dur- 
infT  the  South  African  war.  WanI  was  a  Haroa  of  the  Austrian  Ein- 
innu  It  was  a  herediUry  barony  and  be  was  the  fourth  in  auccea- 
aion.  CoonM  then  g»\e  ttke  raaaona  for  defendant's  leaving  the  army 
and  dewribed  liis  nttempta  to  gti  to  the  front  with  the  .lapoaase- 
Altvr  failing  In  tiiis  object  defendant  went  Lo  Ttcntnn,  where  be  BWt 
Colaad  Ogorodnikoff,  KiuMfnn  MllMnry  Attache  In  Pelcinfr.  It  b*- 
eaiM  known  tluit  Port  .\rthur  w^  badly  in  need  of  medtcul  «np- 
pliae,  and  defiadant  and  the  Cnlonql  talked  over  the  matter  an*)  ar- 
ranged a  adicnie  l>y  which  mnlical  siipphm  could  l>e  gut  Into  tlic 
fottreaa.     Defendant   oanu  Into  Shanghai   with   an  Introduction   from 
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the  Ctalonel  la  Mr.  Parlow,  and  wlira  Lbey  had  tolknl  over  th«  nmt- 
ter  it  %•%»  finally  Hmngvd  Hint  tin.'  Hclifnic  should  prwpcti  on  the  fol- 
toving  Ud«s.  a  RM  Crosa  L^^up,  mippurtn)  bj  as  tnany  intlueiitial 
people  M  poMible,  was  to  be  formed  «t  home.  A  local  branch  was 
to  Xtc  formed  out  here,  and  perinistioo  vrux  to  be  mufflit  from  the 
jA|Hint»«  niiihiiritiN  to  reniovp  tlw  wounded  and  nick  from  Port  Ar- 
thur by  tnvens  of  ti  hn«pitul  ship.  A  Hmall  ve>i»el,  ost't'ruibly  fur  use 
lu  a  pre«B  boat  vaa  to  be  purchnsed  nniX  sent  to  Port  Arthur  to  find 
oat  what  medical  euppliea  mre  needed,  and  thea  a  larger  hoapital 
•hip  wolild  l>e  wnt  in  with  tbe  oiedical  Ktippliw  oeccssury  for  the 
aucceaaful  raatiauiiore  of  thn  defence.  Mr.  1*avlow.  when  the  drtailn 
of  the  M-lit-mp  urre  finnlly  nrrnnfti-d.  pniniiHtHl  tin-  d>:>fi-nt]uiil  the  fiurii 
of  <S0,OD0  for  hifl  trnrk  in  connn'tion  thi>r^with,  n  not  iinri>ia!«onab[e 
aun  whon  it  vraa  muembcred  ttint  on  tbe  succeM  of  thii  seheme  de- 
ptnded  ta  a  large  extent,  the  Mf<>ty  of  Port  Arthur.  The  ni(Hlii.-ul  sup- 
plies were  needed  there  marc  than  anftliing  elsi>.  Tlie  bi>Hii>«:tMl  had 
plenty  of  food  und  unimunitionp  but  the  urgent  need  uf  medical  aup- 
plit^d  cnuaed  fearliil  BUfTering  amonf^  the  u^ttmtl<'rl  at  Port  .'Vrthtir. 
OMinnel  did  not  think  he  nn<d  dietruw  tkic  iiii|ior[nn(^T  of  the  proloofia- 
tbn  of  the  defrnfe  of  Port  Arthur.  If  It  hvM  out  it  kept  a  larse 
J^HUlca«  Army  enga^d  on  land,  and  t)ie  entire  JnpaneHe  Fleet  on  the 
Ma.  At  that  timp  huifo  militiiry  opemtioiu  were  pending  at  Man- 
ehurii^  and  tlie  |I»Itir  ftt>i<t  wnm  on  itit  way  nut.  UltimAtely  Port 
Arthur  fell  iwrlier  than  it  nii^bt  have  fallen.  The  result  wua  ini- 
mniinte.  frencnti  Nog!  RAMintcd  MiirHhul  Oyania  nith  hiA  army  at  the 
battle  of  Mukden,  with  the  iilniont  effect.  U  was  the  Port  Arthur 
trmf  which  cninhed  in  the  Uuuunn'ii  right,  and  turned  the  defeat 
Into  a  rout.  The  Japanese  Fle<rt  was  al)^  to  dock  for  neocuary  re- 
pairs, and  then  uicel  the  Itattic  Hwl.  and  iiii-t  with  the  reinilt  all  now 
know.  Up  to  that  tiiw,  for  eli-vfn.  inniitliH  tlie  fleet  had  njient  a 
vnryinf*  time  at  ara,  nij^bt  and  day  before  Port  .\rt)iur,  and  it  was 
m  matter  of  altaolute  neee-iaity  for  them  to  go  into  Anek  and  refit  them* 
■elr«a  tiefore  meetinf*  the  lleet,  which  wan,  on  pnper,  V4>ry  powerful. 
It  wa*  therefore  rery  important,  and  Mr,  Pavlow  reootniiaed  it,  that 
Port  Arthur  ahould  be  able  to  continue  its  defence.  P.irt  of  the  ne* 
gotuitiona  between  Mr.  Pavluw  and  liin  Government  Imvr  Ihxu  rt-ud  to 
the  jnr;'.  and  of  courne  the  whole  fMiheme  wns  approved  by  the  Riu* 
dan  Government  and  authoritievi.  The  amount  reiiiiired  for  the  carry- 
btg  out  of  Ihp  seheme  vat  flied  rou;;hIy  at  TIs.  ■100,000.  It  was 
arnwjted  that  the  num  should  be  at  the  di^poul  of  Baron  Word,  either 
in  London,  Paris  or  Rhangliai.  Mr.  PavIow  had  htnwelf  admitted  that 
a  mm  of  tli,  400,000  was  alluded  to.  Couni*el  then  went  into  & 
detailed   atatemeat  of  bow  tbla  amount  was  made  up,  and  described 
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the  puFcJuAft  of  the  Samnon  and  Mr.  Pcanctt  Burleigh'*  -part  in  tie 
•eheiDC.  Burl«ig1i,  Mr.  Pav)ow  )iad  m>iI,  wa«  f^iin^  io  th*  intvrMU 
o(  Rumia,  as  a  itort  of  h  uoiuitcrblaMt  to  tW  othi>r  jMppn  wlUcb  had 
not  n  fuvouralilv  inipreiwioii  of  the  cuodition  of  ibt?  port  at  that  time. 
Burleigh  wbh  going  in  the  inlrroitM  of  KurHnia,  und  tJir  jory  had  bnird 
what  Mr.  Pavlow  hnd  Miid  of  him. 

T>i«  d#f«ndant,  T.  H.  C.  Ward,  wlicn  airorii,  aaid  he  wna  a  Baron 
of  the  Aiutrina  Empire.  Il«  mii^  (ormcrly  a  IJeutonant  in  tb<  Royal 
Scot*  Regiment,  uiid  wrved  in  the  Sviuth  Afru-an  wur  on  I«rd  Roberta* 
staJT.  Ue  wtia  tiivalidrd  uut  vt  tli«  •crviee  in  ,\fn\,  1002.  In  FA- 
Tuaiy,  IHM,  on  the  outbreak  of  war,  h«  came  out  to  Japaa  to  M* 
artivE!  BPTviet  if  |Kii«>ible.  Hp  endfavourrd  Lo  get  to  Ihf  fiont,  but  waa 
informed  that  be  c-ould  nut  <!u  hi  unless  In  the  cuiiacily  uf  uulitarj 
flttariK-,  or  war  rorrfiiponileiiL  He  obtuint\l  a  position  rk  rormpm- 
dcnt,  and  woe  luvitiTd  to  go  on  the  Maiuihu  Maru,  whirli  it  wob  thoufbt 
might  «*«  th«  fall  of  Port  Arthur.  Thor©  were  about  fifty  gentlrmra 
on  ^loard,  niilitarv  attacbeft  and  corrMpoitd^nts,  and  tbey  had  a  plea*- 
ant  time  fur  eume  wit-ke,  in  the  inland  i»fa.  Aftprwards  they  wvot  to 
Korea,  callinj?  nt  Cliemuliio,  Seoul,  and  ('liinanipo.  Witneaa  found  at 
Chinanipo  tluit  tbv  wirvb-se,  Hup|)utH'il  to  be  at  work  on  the  vesail 
was  really  non-^xietenl,  and  that  nit's^agea  vbii-li  be  thought  were 
deapdt«hi'd  ne^-er  rearht-d  tht'ir  drstinatiun.  WilneM  left  the  abip  at 
Chinampo  in  July,  and  camo  «trai(iht  to  Khanghai.  He  then  went  to 
Tientein  to  trj-  to  see  active  aervlce  on  the  Riiwian  ride.  He  wa«  not 
fully  »ati*fied  with  the  1  rent lUicnt  he  bad  received  from  the  Japancw. 
Witneaft  wtnt  to  we  Colonel  OgotodDikofT.  Ru«eiaD  military-  attache  at 
Peking,  and  trinl  to  get  a  pnnKport  to  go  to  the  Rumiun  front.  Later 
on  he  reIiiic]uiBbed  the  idea  of  newRpu|)er  work,  lie  waa  at  Tienuin 
(or  two  monthd,  and  an  attache  got  him  a  permit  for  three  weeka, 
Witneaa  diacuiMed  mililafy  alTnira  with  him,  and  found  that  the  ia- 
tdligance  of  the  whole  staff  waa  \Try  bad.  He  nude  rertain  nifget- 
tionn  which  the  coK<U4>l  adopted,  and  li>^  a^ked  witn4.-»  to  >tny  there  and 
help  him.  While  witm-M  was  at  Tient^lD  news  was  received  from  th* 
Kuastan  Conaul  at  Chefoo  that  medical  auppliea  were  badly  wasted 
at  Port  Arthur.  The  Conaul  tried  to  send  in  ten  junks,  wbiefa  were 
captured  by  the  •Iiipanenc.  Coloni'l  (IgfirodnikofT  huld  it  waa  of  the 
utnodt  importance  tlint  medical  anpptiea  should  be  gai  into  Port 
Arthur.  It  waa  eerlainly  nereaoary  for  the  prolongatwa  of  Ihe  defence 
that  theee  Mtppliei  be  acnt  in.  Thry  dlM^Med  the  matter  iofether, 
and  also  diHCuoaed  In  roujcrb  outHnea  a  schrme  to  get  in  nippliM. 
About  Die  middle  of  .September  (the  ISth)  several  war  eorrespoDdcnts 
came  down  from  Liaoyang.  The  matter  hud  been  diaeuased  about  Ida 
13th  of  September,  but  hnd  been  talked  over  for  about  a  week  thca. 
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Til*  oiiginal  idra  wn«  ntit^htlj  ilt^rifnt,  and  tht-y  did  not  think  of 
wnding  a  praM  Itoat  iuto  Port  Arthur.  TlM>y  wert-  tCO<i>K  ^c  *"^^  <*  xmall 
Cbrfoo  at«inier  to  run  the  blockade  and  to  f^t  the  neceiiaarf  iDforma- 
tion.  On  the  Kith  of  Spjitcinber  wvoml  war  cvrrmpondi^iitM  arrivtvl, 
and  aiiKiiifr  IhcDi  Mr.  Bennett  Hiirlt'ijjh.  Wilnesa  knew  Bennett  Bur- 
leigh in  Kouth  Afrim,  and  1h^  ixtkcd  Mm  what  hr  was  goin^  to  do 
for  the  Tvat  of  the  time  of  the  war.  Bur)ei|;h  inid  thnt  h«  vm  going 
to  Irj  and  g«1  a  <lf*patch  lx>at.  find  nin  aroiitnl  about  Port  .Arthur. 
Tbia  suited  witness  vory  well  indeei],  aiiJ  lie  told  Burleigh  that  he^ 
VOOld  get  him  a  dpt>|mtrh  IkmI  which  uould  crmt  hitn  nhnolulely  outli- 
inif  oo  one  condition;  that  he  wniild  And  out  what  iiu'dtcal  auiiplii*, 
Here  wanted,  and  the  number  of  aJclc  and  wounded  there.  \Vitnraa< 
totd  him  at  the  name  time,  an  he  wantfd  to  find  out  why  witnnui  wanted 
to  do  thia,  thnt  a  rich  RnsHinn  wanted  to  llnd  out  tliene  detailn  for 
charity'ii  «ake,  and  thnt  nn  International  Coiiimlttre  wa«  Iw'ing  formed 
to  Mild  things  into  Port  Arthur  under  the  Bed  Cro*«.  Burlei^jh  wa* 
then  uoAware  that  th«  whole  tcheme  waa  a  Ruiwiaii  affair,  aud  a«> 
ceptcd  the  conditions.  Witnosa  trk>d  to  get  a  auitable  boat  at  ChefoO' 
and  Tienltiin,  but  witliout  niji-i-ckh,  as  there  waa  notliiiij^  availablL-  tlwt 
maid  suit  the  purpose.  lie  tohl  Colonel  OKorudnibolT  that  he  would 
leave  for  Mhnnghnl  and  trj'  tn  find  a  hoat  there.  The  Colonol  pwt 
him  letters  to  Kr.  Pavlow  at  Hhan^hai.  Witness  then  came  to  Shanfr- 
haj  and  nw  Mr.  Pnvlow.  He  arrlv4?d  on  the  14th  of  (X'tot>«r  and 
•aw  Mr.  Parlow  tha.t  day.  They  did  not  discusH  the  Rultvr  then,  but 
talked  about  what  hud  happened  in  Tientsin  and  IVkinjf.  On  the- 
ISth  he  talked  over  the  whole  matter  with  Mr.  Pavhiw,  who  told  him 
he  bad  received  a  tek*f;rani  for  the  Colonel  about  the  whole  tnuiaao- 
tinn.  Witnea*  had  handed  In  the  Cohmel'M  fntroductinn  cut  the  Ulh. 
He  received  a  letter  from  Mr.  Pavlow  on  the  l4th,  the  day  he  iir- 
rired,  and  it  was  nmin^ed  that  they  Hhould  vneH.  Mr.  Pavlow  Hi<ked 
UttuDett  Burleigh  and  witneaa  to  ttlKo  next  day.  Burleigh  bad  come 
to  Shanghai  tbe  same  day,  as  witness  hnd  telegraphed  for  him.  Wit* 
Deaa  and  Hurtei^])  went  lu  lunch,  and  dincuMtnl  thv  n)att<>r  afterward*. 
Burlci|;H  only  etsyed  for  a  short  time.  He  listened  »nly  to  that  part 
of  the  aclwrne  which  concerned  him,  Witneu  liad  not  tnld  llurleigh 
exactly  bow  things  stood.  Ue  and  Mr.  Pavluw  diHcUi*)4>il  the  itialU-r  fur 
about  three  hours,  and  the  whole  Hchetne  was  laid  before  the  plaintiff. 
Mr.  Paclow  then  wiri'd  to  St.  Petersburi;  to  get  confirmation  of  the 
whole  Mrntngeincntii.  The  scheme  was  formed  nitb  the  object  of  get- 
ting hospital  supplies  into  Port  Arthur.  An  latemational  Red  Croaa 
Soeiety  was  to  be  formed,  under  wbune  auspici'a  supplic*  were  to  be 
sent  in. 

Burleigh  waa  to  be  on  ifae  despatch  boat  trying  to  get  Informa- 
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tion  out  of  Port  Arthur  as  to  the  medical  »upplic«,  ami  ttptdilly  tlin 
number  of  p«ople  wouadi><t  From  ibis  information  «  Mat  would  be 
made,  and  it  would  be  seen  what  aort  of  a  stiip  was  requirvtL 

Sect  lit     On  the  Establishment  of  a  Hospital  Liner. 

Under  the  date  of  May  21,  1904,  the  French  MinUter  at 
Tokyo  sent  a  letter  to  our  Foreign  Miniater,  asking  Japan 
if  shti  had  any  ol)jn.-tion  to  tlte  i-tftahlihhmi-iit  r>[  a  ho-spital  lint^r 
between  Port  Arthur,  Chofoo,  and  Shanghai  to  transport  the 
sick  and  wounded.  He  propo:ied  the  Mongolia,  the  Busaian  hoa- 
pititl  eihip,  to  be  one  of  the  vessels. 

The  anawent  sent  in  from  military  and  naval  authorltiea 
concerning  the  projKiBal  were  as  follows: 

Banm  Yamamoto,  the  Naoal  MinUler,  to  Boron  Komurn. 

Ma7  30,  1904. 
Although  ron»minj(  the  Ruutan  floating;  hospitAl  referred  to  id 
di-vpntch,  the  answer  liiwt  already  tieen  made,  since  the  Coninuinder-ia- 
Chief  of  the  ComlfiaiTd  Flwt  1i««  declared  a  l>1<x'kadc  along  the  co«at 
of  Sbib-King-Shib  of  China,  and  the  aouthprn  part  of  LiaatnaK  IVnin- 
■uIb,  the  Boid  hospittil  ship  cunaot  lirrcnfl^^r  Ix*  iixemptvd  (mm  the 
obliinitionH  arfom|>an}-ine  the  l>lockadc.  1  a«k  you  la  transmit  iofor- 
matinn  to  tliis  efri><>t  to  the  French  Minituvr. 


ilr.  Tvrauchi,  Miniatvr  of  the  UitHarg  Drparttnent,  to  Barxm  JLomurd, 

June  I,  1904. 
I  &c4cnoirIe'tR<e  the  rtrpipt  of  your  dmpatch.  dated  the  2.MU  inst., 
along  with  the  text  of  the  Fmich  Minivt^r'a  proposal  conc4<m[ag  the 
RuwiaD  floating  hospital.  AHtuming  that  the  Rnaalan  woiinded  and 
aick  are  to  be  found  ut  Chefoo,  Utetr  transportation  on  board  a  float- 
ing hospital  to  tihaughoi  ^eenis  to  need  no  «u<.-h  >>pr«lal  notifloatlOB  m 
thai  addrcMinl  to  our  Govfrnrnenl.  cunp^idering  the  fact  that  the  atJpU- 
lations  of  the  conference  already  contain  expreM  eanction  thereto:  so 
that  I  eunuol  help  suspecting  that  the  Kussian  luudety  to  install  a 
boapital  liner  Iwtween  Chcfoo  and  Shanghai  is  a  eoBlrtrance  of  the 
tiovemoM IfiH^ral  of  the  Far  Knat  to  therrby  add  to  the  enparity  of 
tmasportAtion  enjoyed  by  tho  Kllierltin  Kailway,  whirh.  If  Lrui',  mu<it 
be  a  breach  of  the  trealy.  nrlirl«  4.  concerning  the  application  to  mart* 
tinjv  warfure  of  th«  principles  of  the  (3en«ra  Couferenee  ol  August  iii, 
16M,  avcorUiag  to  which   atlpulatlon,  a  hospital  ahip  aliuuld    not  W 
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ued  (or  military  purpoeea,  nor  should  interfere  in  any  way  with  the 
iatcreets  of  a  belligemit.  Theri^fore,  we  cannot  comply  with  the  Rua- 
aian  proponal.  whicti  i»  nppnrently  inU^nded  to  contribute  to  the  com- 
muoicatioD  with  the  field,  by  iiieunx  of  tKe  UoiujoUct,  over  the  Ka 
vhere  Riusiiuu  have  absolutely  no  controt.  Moreover,  eansiderinf;  thfl 
[dct  that  there  i»  no  Kusaian  hwipitRl  in  Chnfoo,  the  ho«pitAl  ship 
in  quntion  must  have  been  implicitly  intended  for  the  fieiidiiii(  buck  of 
BoMian  wounded  and  tick  over  eeii  from  the  Mitnchuria  field,  or  frmn 
the  besieged  Port  Arthur  and  Kin-rbau  I'eninaiils;  tbua  iniiii'ding  our 
adraatagm  and  promoting  theint  in  Manehuria.  On  the  above  ^rotmH*, 
a  notiReatlon  tthould  be  m-nt  to  the  Rumian  Ooremment  to  the  elTeet 
that  oar  Imperial  liovemment  cannot  recognise  in  the  Iton^olitt  thoM 
tpeeial  privih'jre*  due  to  a  hospital  ship  according  to  the  stipulattons 
of  the  Conference, 

For  these  rcftsons,  the  Japnneso  OoTGrnment  reftiAcd  tn  con- 
sent to  the  proposal.  It  is  quite  correct  to  reject  such  a  pro- 
posal on  the  port  of  Japan.  Note  that  in  this  one  principle 
is  added  by  actual  cam  to  the  rules  of  the  blockade. 


Sect.  XV,     Blockade  Runners. 

That  tJie  blockade  wan  not  prompted  from  the  commercial 
point  must  bo  self-evident  when  the  non-commercial  but  purely 
naval  nature  of  the  port  is  considered.  During  the  war,  Dalny, 
aoother  port  within  the  same  zone,  was  not  visited  by  any  neu- 
Iral  ships,  and  along  the  whole  stretch  of  the  blockade  no  trad- 
ing port  was  to  be  found.  Thus,  the  motive  underlying  the 
blockade  was  not  to  inti-rcept  the  contmiinication  of  any  neutral 
iiteaniiihip.  but  io  prevent  Chinese  junks  from  doing  anything 
contribuHnjf  to  the  enemy's  eRicioncy,  such  a?,  for  instance, 
the  sending  of  militAij  despatches,  etc.  The  blockade  met, 
however,  with  quite  a  number  of  blockade  nmnen;  the  methods 
they  resorted  to  being  sot  forth  in  the  following  report: 

The  Riwiaa  rommunicatlon  between  Chefon  and  Port  Arthur  is 
■till  maintained  by  means  of  junkx.  The  common  method  they  reaort  to 
to  evade  our  invpeoUon,  is  to  suspend  empty  petroleum  cans  eonlninlng 
•eceasary  d^ctuneDts.  covered  with  pebbles,  down  from  the  bottom  of 
the  Junks. 


,> 


In  Biicli  a  way  coiuoiunicotiuiis  wvre  coDveynl  to  Port  Arthur. 
Here  ia  an  Article  well  Ahnuinfi  what  thi-M^  blockade  runnert  would  do. 

Tiie  blockade  of  Fort  Anhur  !■  gradually  being  drawn  tighter,  uid 
a  kupreiiio  i-ITort  ie  Ix-in;^  i»ail<>  to  pfT<-ctivply  shut  olT  conimunicatinn, 
|iartii-ular]y  between  the  fily  and  the  ('hinese  ctiait.  Junks  are  bring 
overhauled  right  and  left.  aJid  the  Chinainaii  who  naccecda  in  getting 
hit  v«MeI  within  bailing  distance  of  the  Liaotung  PeniDauU  i»  m  woo- 
der.  The  incraieing  severity  of  tEie  blockade  in  iu  line  with  adinit- 
sionfl  nf  the  Jnpanenc  junt  tifter  the  failure  of  the  lant  big  attack  on 
I'ort  Arthur,  when  it  was  prnctieally  annotincfd  ihnt  future  ••iforU 
would  be  directed  towards  drawing  sa  Impenetrable  cordon  about 
citadel  on  the  aeaaide. 

The  elusive  junk  with  its  cunning  Celestial  esiUir.  and  the  way 
succeHsfull}*  came  and   went,   ha«  puxded  Admiral  Togo  and  hi«  HeH, 
but  thn  Admiral   in  now  getting  &  line  on   the  naughty   skipper*,  and 
.his  torpedo  liaalfl  scout  the  »eaa  day  and  night,  ready  to  potinot  upo^^ 
unwurj-  victims.  ^H 

Three   hundred   junkn   Or   more  have  l»een  taken  in  tow  durini;  tW 
latit  few  day*,  ivccording  to  the  best  infnrniAtiirin,  moait  of  thrm   bt'ing 
eMorted  to  Dalny.     The  protestfltioni  of  their  navigators  are  of  no 
avail,  be  they  to  the  efTect   that  they  were  bound  for   Dalny   nnyhcn^^ 
or  that  they  were  mt-rely  out  for  a  Miil  oo  pleasure  bent.  ^H 

The  b»8e  of  operationa  in  rounding  up  this  indiscrimioate  collee- 
tion  of  shipping  is  t)ie  Miautau  iKlondi*.  Here  the  fleet  has  a  Hort 
of  head(|uartera.  There  is  a  repair  §tatioa  locnted  on  one  of  thv 
islBnda,  wltrre  minor  bri<Aknges  nre  fixed  up,  and  where  the  torpedo 
boMltt  and  smullcr  craft  find  shelter. 

Merchant  •t^nni^rs  on  tliwr  r«^gul«r  nina  from  Chefoo  north  do  not 
escape  the  vigilance  of  the  ocean  sentinelo.  On«  shiji  arriviog  fmin 
Xiucbwang  the  latter  pari  of  last  week  waa  held  up  no  leas  thao  thn* 
times  on  lier  way  dnwn.  The  inurh  talktd-of  hinrluide  in  beeoming 
sui-h  ill  fuict,  tind  nova  truni  I'urt  Arthur  ia  sifting  through  slowly. — 
Chefao  Daily  A'ete»t  on  $  Oct.,   1904. 


AmoDg  many  blockade  runners  seized  upon,  a  few  of  tbe 
Tncwt  noteworthy  cases  are  epitomised  below. 

On  Augiii^t  4,  fire  BusHiant;  were  canght  on  their  vaj 
from  Figcon  Bay  to  Chcfoo,  one  of  whom,  a  Bnssian 
officer,  had  about  him  180  letters,  besides  one  addrcawd 
to  Kuropatkin,  and  also  two  Greeks,  wbo  gave  every  appear- 
ance of  being  epies.  The  chse  brought  forth  no  intematiopal 
trouble. 
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Oa  August  lii,  &even  Kussiun  odiccn,  breaking  [lie  block- 
ade, betook  ihcniKelvtw  to  Clu-fini,  on  wliicb  occnsion  tlie  JajNi- 
nese  Consul  at  C'hcfoo  reminded  the  Chinese  Uovcmment  o( 
proper  precautioni^. 

Brides  these,  sereral  other  ships  broke  the  blockade,  but 
these  will  be  treated  in  Part  V. 


Sect  V.  Legal  Problems  Involved  in  the  Blockade  cf 
Liao-tung. 

The  following  i«  Professor  Lawrence's  critique  on  the  block- 
ade of  Liai>-lung:  * 

It  faw  become  u  gea«r«l  practice  to  allow  a  fixed  tirii9  from  tli» 
ramtnriKvtiiPDt  uf  lht>  blockaile,  (ur  m-utral  tiliipit  aliefldj'  in  ttu!  har- 
bour to  leave  it  unmolesteil,  aod  NDmelimes  for  thow  outHidi!  to  enter. 
TUs  ha«  always  bepn  done  in  rprcnt  wun,  wlieti  a  lilnrkiuli!  hax  bari 
lBitltut«d  won  aft'T  tlie  cotiiinrnrfmeat  of  hnrttilUira,  or  in  HUch  eir- 
mm«t«tm>«  that  neutrfli  sliipmastera  eaa  have  little  or  no  wnming. 
Whether  it  wou]tl  bt  expected  lo  an  unusual  ca^e.  like  the  blockade  of 
I'ort  Arthur  and  the  Liao-luiig  l*en<n«iila  [jrocluitiiisl  by  A<Iniiral  To^u 
OD  May  20,  mfty  be  eODsiilcred  dnublful.  Ever  i^'tiKe  tlii'  brKinuing  of 
February  the  Japanese  >'Wt  has  ridden  triumphant  in  tlie«e  waters, 
and  niadi-  attack  after  attack  on  the  grent  RuMtan  navul  banc.  Ttierv 
ran  hardly  Imvo  been  it  neutral  Heiminn  in  the  world  wbo  did  not 
kiwiw  for  week»  befure  the  pmclAiiiution  <^<f  (ho  blockade  tliat  u  voyiif;e 
to  Port  Arthur  would  be  a  nuMt  riaky  experiment.  But  putting  aside 
aaonuloua  ca*es,  day*  of  grace  are  exjK-cted  by  neutrals.  OeDei-ally 
tlte  iadolgenee  U  conRned  to  sbipA  coining  out  in  ballast,  or  with 
«Brgo  Ud«o  before  the  commeDcement  of  th«  blockade. 


This  is,  howerer,  somevhat  out  of  the  way,  for  the  absence 
of  any  mention  about  days  of  grace  in  the  Japanese  declara- 
tion by  no  meune  sfiows  that  such  a  measure  was  not  taken  ou 
Japan's  part 

In  fact,  Japan's  intention  at  that  time  to  afford  sufficient 
dayi  of  grace  to  foreijfn  ships,  if  any  were  found  thereabouts. 
roald  have  accompltHheil  practically  nothing;  for  tliere  were 

)  LMTteoee,  IPor  an4  yntrttit^.  Chap.  III.,  p.  ao. 
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no  such  ships,  except  those  ChiDese  junks  serving  the  enemy, 
and  rightly  Japan's  prizes. 

Some  would  perhaps  argue  that  no  blockade  is  necessary 
when  in  a  belligerent  port,  such  as  Port  Arthur  was,  and  that 
ships  bringing  provisions  to  the  enemy  may  be  safely  seized 
upon  as  carrying  contraband.  They  are  referred  to  what  ia 
known  as  the  junk,  and  its  peculiar  way  of  assisting  the  enemy. 
As  long  as  the  junk  was  a  sort  of  neutral  ship,  the  blockade 
must  recommend  itself  as  a  right  measure  providing  against  it. 


CHAPTER   IV, 
CONCERNING   FLOATING   HOSPITALS. 


Sect  L     negotiations  about  Japanese  Floating  Hospitals. 
Japan  installisd  tlie  following  ^hips  as  her  floating  bospitali^: 


N«iiK  or  nnt  Vimmcl. 


Yiikehama  Mam 

Jio§»ttta  Maru 

Hthira  Mam 

itiyotkino  Maru 

Dam  Mam 

DtSrm  Maru 

Ckaj/tang  Maru....... 

Konoura  Maru. .,.,... 

Koun  Maru 

Kwobaluto  Maru 

r«yn  Maru 

KAina  Maru  ........ 

Jir^fu  Maru.  , 

Uao'MaTu 

KiathoMam 

.\umi  Uant 

Daiitht-KcitAim  Mam 
KanKwAiro  Maru.. — 
Nakuai  Man. . 
Katai  Maru 


2^72.55 
3375  SA 
3,600.43 
3.706.79 
2,106.61) 
2.026.73 
l,{H4.5d 
2.18A.[KI 
2.876.30 
2.8U5.30 
2.807.  ei 
3.1^,  on 

3,(X>t.20 
2.3UU.II 
2,478.  S3 
2.301.29 
3,723,4.? 

2,fi;j5.Wl 


?f  ui(iL«r  of 


N<^tiat)ons  similar  to  the  following,  which  refer  to  the 
Rossetta  Marv.  were  cnrrieil  out  in  the  case  of  each  of  the 
iboTC-namcd  floating  hospitals: 

On  the  10th  of  Feb.,  1904,  Baron  Komiira  sent  a  despatch 
to  Mr.  Takahira  saying  that  the  Impt-riul  (Invemment  ei|uipped 
the  Boisetta  Maru  ae  a  militar}'  hofpital  ship  to  )>e  uiicd  exclu- 
rirelr  for  the  service  of  the  wounded,  sick,  and  shipwrecked, 
«nd  that  the  United  States  Government  would  communicate 
this  fact  to  the  Rupsian  Government  in  accordance  with  Arts, 

S75 
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J.  and  II.  of  the  Convention  for  Application  to  ^laritimo  War 
of  the  Prinei]»l(M  of  the  Geneva  Convention. 

Thi»  instruction  was  carried  out  by  Mr.  Takahira.  On  the 
23rd  June,  1904.  Mr.  Inouye,  the  Japanese  Minister  at  Berlin, 
sent  a  report  enclosing  the  following  note: 

( EQcIo«ur«^) 
AaMrinn  Kmbass^,  St.  F^tcntburg.  June  20,  1904. 
YoDB  ExcEixsnoT: 

I  \mvt  tbe  htinour  to  inform  Your  Exmlli'nry  that  at  the  initanoe  of 
th«  JapBnew  Hinlstn-  »t  WMhingtan,  ttsiiHinttliMl  thnM)>h  the  Depttrt- 
oiMlt  of  8IJite,  I  havi-  informed  the  RuBsian  Government  of  the  eiiulp> 
meot  of  thr  flt«*m<T  Rattma  Haru  hy  tho  Japanrae  Covcrontftil  aa  « 
doatiog  boapital  of  tb«  Bed  Crow,  in  coDfonnlty  with  tbe  sttpulatioo* 
of  Tlie  llaffue  Convention,  and  I  have  to-day  received  a  ante  from  tlie 
Iaip<>rial  Ministry  fnr  Fon>t(ni  .\ffitir«  xtating  that  th^  Russian  Gov- 
eniincRt  had  Iransmittrd  the  above  informatian  to  the  Imperial  LJeu- 
tmant  in  Ihr  Fur  Eaxl,  who  had  lakmi  the  nev«Mwry  iitr|M  tor  the  oOleial 
rrcognition  of  the  Koaittia  Jfam  in  tbe  above-mentioned  capacity. 
I  am,  i>ir,  with  high  rvgard. 

Your  otiedient  acrvmnt, 

iSifDod)    Boost  8.  McCoauct 
Hi*  Ex»Ilen<-y  Mr.  Inouy*. 

ttoperiiU  Japoome  Miaist«r  at  Berlin,  etc. 

Sect  n.  Opinions  of  the  Ussters  and  Chief  Physicians  of 
Hospital  Vessels,  on  Questions  Relating  to  The  Hague  Conven- 
tion for  the  AppUcatioQ  of  the  Geneva  Convention  to  Maritime 
Warfare. 

IlBTing  been  commissioned  by  the  Tokyo  Imperial  Univor- 
aity  early  in  Augn«t,  1904,  to  make  inspection  of  matters  bear* 
ing  npon  International  Law.  the  author  trarelled  through  Xa* 
poya,  Kyoto,  Onaka,  Himeji,  Matsnyania.  Kure,  Ujina,  Hir»- 
ahitna,  Saseho,  and  Nagasaki.  A\  Vjina,  be  met  with  many 
phfsicians  of  tbe  floating  hoepitals  and  conatilted  with  than 
n^Brding  the  foUowiog  qnestions: 

1.    ReprehrnalUUty  of  the  onimon  of  AH.  X.  of  Th*  Rhfl 
Twntioa    for  Applkmtioa   U   UatitiOM   War  of  tha  PriHl|to 
Ooeva  ConrvntloB. 


i^a^^AaHtt 


S.     tiow   to  moke  a  hcflpiUl   ebip    rcc<o^i«4iti)e   by  night. 

3.  U  tbt-ri^  on.v  na!«(l  of  culourJnt;  u  neutral  hospital  ohip  otherwise 
thao  gnvra  and  mJT 

4.  For  a  hoapital  ship  or  a  ship  not  a  ho»pltaI,  In  it  justiltAMe 
to  mntc  ihr  Hirk  and  wuiimlfc)  l>y  vc-nturinit  into  llie  place  of  combat  T 
Or  ia  surh  conduct  to  be  al)r>w<^cl  only  afttr  tho  combat  t 

5.  The  dispoul  of  the  wounded  and  aick  re«cived  in  a  neutrul  abip. 

Below  arc  some  of  the  gtatemenu  obtained  in  response  to 
the  above  <tii^tinna,  together  with  personal  opinions. 

I.    Heprehenaibiliiy  of  the  Omission  of  Articie  X. 

"  The  wrecked,  wounded,  or  sick,  landed  at  a  neutral  port 
with  the  pcmiission  of  hwal  authorities  of  the  m-utnil  guv- 
emmentf  should  \>e  detained  tlicrc  to  prevent  tlieiii  from  taking 
up  anne  again,  nnle^s  the  said  neutral  and  the  belligerent)^  have 
otherwiBe  contracted ;  expetidi(ur««  for  drugs  and  di-hnition 
being  chargeable  to  the  nation  to  which  the  said  wrwked  or 
wounded  belong.''  Such  la  the  10th  Article  cancelled  accord- 
ing to  the  £nglji«h  objection.  Tliis  omi^^ion  is  rather  illogical, 
considering  that  Arts.  LVII.  and  LVIH.  of  the  regulationit  of 
land-eombat  paused  at  The  IlagHc  in  Ihe  same  year,  still  exist 
with  just  the  same  purport  as  contained  in  the  omitted  article; 
though  we  are  well  aware  of  the  Habeas  Corpus  Act  which 
forbids  English  authoritieti  any  control  over  military  refugeea. 
It  K  a  sheer  inconsistency  to  strike  out  one  and  to  spare  the 
other  of  the  two  similarly  intended  lawt). 

Nothing  iH  more  deoirnblo  than  English  conce?!!ion  on  thia 
point,  so  as  to  rcmcvc  Llieretiv  th<!  queer  diMordanee  between 
land  and  aea  regnlalions. 

All  the  commanders  of  our  hospital  shipa  agree  with  the 
author  in  their  opinions. 

Thia  matter  will  \»o  discussed  later  under  the  title  of 
"  Refugees  in  Neutral  Territories." 

n,     Htno  to  Make  a  Hospital  Ship  Rtcognisahla  &y  Kight. 
The  point   in   consideration   remains  stjll    practically    un- 
touched in  all  regulations  of  whatever  mri.     During  the  late 
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war  the  question  vm  touciiL-rl  on,  though  the  matter  ended 
witliout  any  resulL    The  details  are  aa  follows: 

The  proposal  of  tli<'  Russian  Gnverimient  to  ditipTaj  light* 
on  Uotjpitai  t^hipij  at  nigiil. 

The  foliowiug  was  the  letter  from  the  French  Chorgd  d'Af- 
faires  concerning  this: 

t^^Rtion  de  la  Rtfpubliqup  Fntnciiiw  &u  Jipon, 

Tokyo,  le  ses  AoQt.  1904. 
Mo-rnnnrB  LK   nABon: 

•I?  vi«nii  d'nre  Bvi«#  [tar  raon  gouvenif>Tn«)t  qu«,  aiiimat  une  it- 
ctelon  du  Minl«t4r«  d«  la  Marine  Ruaae,  lea  bAtitnenta  boapiulipra 
porteront  liaiu  la  Quit  vur  la  corue  d'artimon  ou  sur  le  batou  d^  pavilloB 
arrij^re  troU  fous  uertkauK,  n-ux  d'eii  liaut  et  dVa  baa  ^taot  bUnoet 
et  eelui  du  iiiilii.-u  ctaat  ruug^t. 

Cmifornienicnt  auK  iniitructianA  (]ui  m«  fton  adJnwifaw.  je  serai 
oblifctf  &  Votn  Exr#l]rac«  de  TOulotr  bii^n  portrr  cette  iDformation 
A  la  cnnnaUsiinct'  dr«  Autnrit^a  competecies. 

V«ui1Ie'.  agr^r.  Mott»ieur  l«  Baron,  l«a  a««ur«nces  da  tna.  trht  haota 
conaideration,  ,  (Stgn*) 

The  foUowiag  answer  was  made  hy  Uie  Naval  Mioiftter  to 
llie  despatch  of  the  Foreign  MiDuter  concerning  the  point  in 

■quofitioD : 

Heceired  Auff.  30,  lOM. 
I  beg  la  in/orm  ymi  «f  my  /ull  ftpprwiatlon  of  the  purport  of  ynur 
4]e«patch  rvgurdin^  the  lamp  of  ttie  RiiiMinii  hwjtital  ithip.  To  tlw 
ODferring  of  special  privilege^!,  due  to  a  honpilal  stitp,  on  tb«  botrt- 
in^  ol  certain  diatinguialiable  lanip«,  our  Imp^nal  Nary  cunnot  nftM, 
being  apprf-hrnsivti!  uf  rnrJous  pwiiliU-  daii}ii'r»  vrbich  might  arise  aa 
the  reaalt  of  nueh  a  contrivance  hclng  availed  of  by  an  nnprinelitled 
«iemy.  Vnu  are  therefore  r'-nm-ated  to  notify  the  Freneh  Minister 
tbiit  our  Imperial  Nnvy  shall  be  perfectly  unrestricted  in  it*  move- 
menu  by  )ii«  recent  notifications. 

On  being  notified  in  tlm  t^nuB  ahoTe  expressed,  the  French 
Uinieter  again  i^ent  in  tho  fullowing  letter: 

L^Ration  dc  U  R^publique  Trancaiae  au  Japon. 

Tokyo,  te  2  Decembre.  IWH. 
HOKSrctra  ix  BA>o?r; 

Voire  Exeellenee  a  bieo  roulu  me  faire  eonnaitre  par  aa  lettr*  da 

3   Heptembre    diTnii<r   la    rt^ptms^    dm   autorilAs    maritlmea    fe    ta    mrti- 
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fleatkm  dn  diflponilionit  A«]»ptA«  par  la  Murine  RuitM  puiir  p^rmptlrp 
de  leeOBnaitxe  Its  batini«nU  hoapitalivni  ppudint  In  navigntioB  ilu  nuit. 

Jp  vifoa  d'etre  rvU^  tjiu*,  mn1};r#  I'intnition  mnnifrat^  par  la 
{^uvemeiuent  •Inponaia  de  ce  pao  ron»«iil<^r«T  Irs  fnnuiix  iklhimH  la 
nuit  atir  If*  navirCK  hAitpilnux  conimf  •iitliivLnt  it  \fiir  conf^r«r  l^tt  privi- 
Ivgn  iw<ODDua,  ]»  Gouv<Miiom«nt  Rii»i«e  maintonitit  sa  d<>cU[on  dc  faire 
employer  1m  Bigaaux  di»tiuctifK  itpecifi««  Jaom  lua  comniunication  du  22 
Aoflt. 

D'ordre  de  mot)  Oouv«m«tnf>nt,  j'ai  I'bonni^ur  dn  notlfirr  ceitc 
rfmldtion  i   Votrr  Exn>lI>>ncL>. 

Vcuillcz  agrter,  Mooiiieur  le  Uaron,  lea  ojdauranc-ca  <!«  nta  tr^a  h«ut« 
cooaidrratioa, 


|J 


(Signf^)    J.  Habua?ii>. 

Below  are  opinions  from  men  of  experience  on  the  point  in 
j  deration : 


1.  The  rolour-lnmps  eliould  be  renortcd  to,  Iwraune  the  gtaaa-lainp 
wilh  s  crau  on  it,  dvoidfdly  the  lieHt  one  for  tlif  purpo(u>,  would  he 
hardly  diHtin^uiflhabli-  at  a  distance:  furthermore,  the  (^rem  lamp 
•hcmM  ba  lu^  if  a  hoapital  Hliip  of  the  amiy.  and  a  red  lamp,  if  i. 
Bed  Croaa  hoapital;  and  two  of  auch  lamps  ahould  h«  htristed  to- 
jtether  to  the  top  of  the  miut,  the  be«t  luminaiy  agency  doubtleas  being 
rifctricitj.  At  any  rate  light  ia  tlie  (vnly  recourae  in  such  caiiea,  pro- 
vided the  iifsUt,  uxed  dotw  not  cuntliet  with  the  International  Ke^la- 
liona  for  the  Prevention  ol  Cullimoit  uf  Vessels.  IK.  Toda,  Cliief  Phyat- 
eiaa  of  the  f^Aoyaan  itam.) 

2.  While  Mailinif.  three  lampii  should  be  hoixted,  at  interval*  of  6 
fret  lengthwise,  on  the  foreni»>(t  or  in  front  of  it.  If  the  vo^^eU  arc 
thoM  of  military  or  nnval  Iioypitals,  the  tbrc«  lamps  should  be  two 
white  with  one  green  ttetween  them,  and  if  Iho^e  of  the  Red  CruM 
hoapital.  the  middle  lamp  should  Im>  red — the  minHtruetlon  of  the  lamps 
and  Ifaeir  location  being  the  «aiue  nx  in  the  case  of  nteani>»hipa. 

While  at  Anchor,  lights  as  iletertl>eil  above,  and  ahowlng  as  far 
at  le««t  aa  one  nautical  mile  in  every  direction,  should  be  placed  at 
the  most  exposed  places,  and  if  there  in  nni'  need  of  showing  their 
htiag  hoapitalt.  the  searchlight  used  for  the  nautical  semaphori?  shall 
tadicate  the  njime  o(  the  ship  nn  the  blank  and  the  Red  Cross  on  the 
ftuuwl.      )V.  Tateyauia.  Chief  Phy«<-iuii  of  the  RoMftta.) 

3.  While  Bailing,  lights  visible  at  R  miles'  distance,  the  Ughts 
of  hoapital  ahlps  belonging  to  either  of  (he  Itetligerent-*  being  tw<i  white 
with  one  green  between  thein,  ami  those  of  nentinl  boxpttal  ships  two 
wbite  with  one  red    between   them,  should   he  hc^sted  to   the  top   of 
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the  maot.  WluEe  at  nnchor,  lighU  visible  at  a  dietano«  of  not  Icm 
than  oii«  mile  will  sullicw.  As  a  mcana  of  tbvir  being  reouKoi*abli!  aa 
lioapitat  HhijM,  the  HtgnnI  lamp  or  liiniinnry  signal  may  be  rraarlfd 
to.     {S.  Mij^'uzuki,  Cliicf  I'h>-«i4-ian  of  the  Dotfit  itartt.) 

4.  The  laiii[>  In  lw>  lij^litnl  on  th<^  foremast  fnr  the  night  sdiouM  be 
Kd,  as  in  the  field  huKpitat.  Ah  for  a  ap^cial  (Icrioc  fur  making  (ho  tact 
of  th^ir  beinfT  hoapiui  flhipa  revojfniiiiable,  I  can  coiiMiv«  of  no  n(«d 
whatever,  btTiiUKV  there  itt  no  doubt  but  tlint  the  hotpilala  of  mnj 
civiliswl  pi^wiT  will  nlwnyfl  Iwar  Ihp  enemy's  inspection,  owin^  to 
their  Wwg  iiWiliitely  fnv  from  nny  imfoirtiriui;  and  thr  prartioe  ,of 
using  a  sperlal  deirice  will  only  have  the  effect  of  maicing  other  la- 
dlapenaable  signnla  mintakatle,  and  in  uncivilised  nationalitiM  whera 
the  etandard  of  morntn  is  low,  will  h-nd  to  Mrrioua  inconTcnimcca  io 
more  ways  tluin  one.  The  Hltirnal  iaing»,  however,  tnunt  be  aaid  to  be 
the  unly  iik'uii^  u(  indicutiui;  buwpitaii.  (T.  VoMuioiu,  ChiH  Physician 
of  the  Kokina  J/aru.) 

6.  Ab  lo  lights  indicating  hottpHal  »liipa  by  night,  Huch  coloun  as 
hove  been  menlionod  in  the  navy  or  in  the  regalatfona  to  prevoit 
niArin«  colJixion  xlmuM  mn  he  uwil.  (S.  Nagano,  Chief  Ph}'«ic)ui  of 
Uie  HhiHgu  if  am.) 

0.  PerfaapiS  the  be«t  device  i»  to  hang  at  a  suitable  height  on  the 
•tarn  mast  greea  and  white  signal  lamps  joined  lengthwiw  with  aa 
interval  of  0  frat,  the  siw  of  the  Mid  lampa  bring  the  same  as  thoaa 
anchorage  laTnfKii  on  the  fore-mast;  that  is,  of  a  magnitude  rrarhing 
a  diatance  of  not  less  than  two  nautical  mile«.  Rreen  and  while  put 
together  not  only  conflict  with  no  current  nautical  signal,  but  have 
a  peculiar  adaptability  because  of  their  far-reaching  light.  (Y.  Oku- 
mura.  Chief  I'hynician  of  the  T'tt/ri  ifarw.) 

7.  Klertricily  is  rccommendable.  A  hospital  ship  ahouM  be  d!*- 
tinguiahed  by  a  bright  gn-rn  lamp  hoisted  at  the  tip  of  the  fore- 
mast, and  should  be  constant  in  hrightneea  and  vitdble  at  a  dUlanc* 
of  three  nautical  niilen  on  a  clear  nigbL  If  there  ia  no  fof«-ma«t, 
it  should  be  plured  ul  lite  most  visible  point  in  the  pnsw,  and  not 
lem  than  Hfteen  feet  nb<ive  the  navignt ton-lamp  irequlred  by  the  Rqpi- 
lations  for  the  Preveulion  of  &larine  Collision,  It.,  1)  and  not  1c«b 
Ihan  ftre  fret  above  the  subaidiary  lamp  (II.,  9).  (S.  Naj^ao,  Chief 
Physician  of  the  Ko^n  Maru.) 

8.  A  aeriea  of  five  or  more  red  tamps,  lengthwise  at  interrals  of 
about  two  metres,  should  br  placed  behind  the  fore-mast.  |R.  8sk*- 
Nobn,  Cbief  Physician  of  the  Kolohim  Uaru.) 

Q.  A  hospital  ship  should  be  distinguitihed  at  niglit  by  a  rok'ur 
lanp,  whove  colour  and  luminant  magnitude  kave  been  prerionalr 
wttled   upon.      It   should  be   recognisable  at   a  dwtanre  ut  from   three 
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la  five  nautical  miles.     (F.  Santomt,  Chief  PhyiJcUn  of  the  Oaku-ni 

10.  Cleclricitj  aliould  be  uim><L  If  t^uvh  faemi sphere  of  an  easily 
recqgi»i»Ahle  lamp  i»  painted  in  thi>  name  se»y  a»  llti>  lUnkn  of  tKa 
veMe],  a  hmpital  whip  mu}-  bo  rendtlj'  difttin^Ulie<l.  Or  by  a  ccrtaia 
order  of  colour  lampx.  for  in»tanci>.  the  grwii  above  khI,  or  viw  versa; 
Htationed  at  a  iwriain  nons()icimii8  paxitinn,  fnr  itiKtancp,  up  on  thti 
mast,  Ibe  aan«  may  be  dune.  (T.  ArtUiawa,  Oiief  Plifsidaa  of  the 
i'oko/MtnQ  Uaru.) 

11.  By  night,  a  hospital  ibip  alioiild  l>e  dlatinguUhvd  by  mean*  of 
tklM  latnpH.  f(r<.*vn,  rvd,  and  white,  aftvr  the  cii)nuring  of  the  flanks  of 
Uw  ahip.  alwiiyB  litthted  at  a  rortain  (Ualani'c  bolow  the  narigation  UiB^k 
on  the  forv-nuKt.    {H.  Otauki.  Chivf  I^ysicion  of  the  Kili»ko  Maru.} 

12.  In  the  iaoc  nf  the  rneniy,  a  liffht  nn  a  httspilal  ship  bttraV* 
Ikr  anclMnigt^  of  the  fleet.  To  recall  an  Instance,  while  our  ahip  waa 
off  Genzan,  Kor«»s,  even  the  rtli){hte»t  sijiu  of  light  wa*  prohibited  by 
th«  naval  authoritim.  Thou^^h  almiMt  intolerable  for  tJic  aick  and 
wounded,  enpccinlly  In  the  hot  neuxon,  t-o  have  wlitdown  and  apcrtunw 
■hut  lip,  yet  under  such  clrcuDiHtanrMi  ihe  directions  of  the  authori- 
tin  sliould  bf  obJ^cr^'wl.  (T.  Wulnnabc.  Chief  I'hysiioian  of  the  Kaba- 
futo  Varu.) 

13.  By  ni^ht.  a  honpiLnl  nhip  xhould  Im  dintint^iiiAhed  by  a  nertea 
of  lamps,  in  order  wliite,  blue  nnd  anoLher  white,  stntioned  lpn;;lhwii*e 
on  the  fore-mast     (K.  layi,  Chief  l^yturian  of  the  Om\    Xtaru.) 

14.  A  hoHpital  xhip  ahouM  be  diftttngninhed  by  attaching  a  Rod 
Croaa  ele(!tric  lamp  to  the  ordinary  lamp.  (U.  Komatiiu,  Chief  Phyu- 
Clan  of  the  Taittn  MaruA 

16.  .Vo  apodal  lij/hl  tMll  be  nwettary,  for  wherever  a  warship  hap- 
pens to  me«t  another  vessel  it  thrown  over  it  a  blase  of  e««rchli|{ht. 
(R.  Takdn,  Chief  riiysiciaCL  of  the  Koffit  ittiru.) 

15.  Two  eleetrlr  lamps,  a  tMl  one  below  ■  grtev,  if  poMJble  tf- 
volvinR,  should  tie  placed  no  the  fnpp-ma't.  To  dl^tlnpiiah  a  hospital 
ahip,  an  international  system  of  electric  signalii  should  be  settled  upon. 
(T.  Satomi,  Chief  PhysiciaB  of  Lh«  MlVMihin*  Ham.) 


Author's  opinion  agrees  with  No.  12  and  No.  15. 

in.  h  Tkf!rr  Any  Need  of  Coiimrtng  a  Neutral  Hospital 
Ship  Oiherwiee  Than  Orem  and  Rrdt 

As  it  is  purely  of  n  prai>ttcal  nntiire,  tliouj*1i  an  important 
part  of  a  trralY,  only  tin;  opinions  of  the  chief  physicians  of 
the  hospital  ifhips  will  be  quoted  without  any  distniaaioa. 
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1.  No  such  dcvir?  will  be  nwrmtiTy,  its  special  (lag  being  of  suffi- 
cU-nl  «ffcct.      (Tlie  Kuhina  Uaru.) 

2.  Of  the  MRic  opinion  a«  t)ir  above.     lUie  ('pa  Maru.) 

3.  A  irp«cial  colour  nbould  l<«  r««ort#il  to  bemuse  a  Rag  vrill  be 
ol  no  use  by  nigfat,  aod  eveo  in  day-lime  it  ia  hardly  recogniaable  at 
a  dintance.     (Tbo  To^ci  ^aru.) 

4.  A  npeci»l  colour  \*  rn'ommiuidnbli?,  and  by  way  of  auggrstian, 
-vre  ihould  advjw  a  white  bortzontal  band  betwc«D  the  greco  and  red. 
(Tlie  Ao-UM  iforu.) 

rV.  for  a.  Hospital  Skip  or  Ship  twi  Hospital,  vf  it  Jvsti- 
fiabie  to  Rescue  the  i?i<-k  and  Wounded  by  Venturing  into  the 
Place  of  Combct  During  the  Battle  f  or  ia  Such  Conduct  to  b§ 
Allowed  Only  After  the  BaltUf 

Even  though  vc  arc  aware  of  the  Citneoa  of  relieving  tlio 
diticomlitcd  either  in  the  courne  of  ho!>tiltti«8  or  after,  accord- 
ing to  the  exprw*  provisions  coutaine<1  in  Art.  IV.  of  the  treaty, 
whirh  Bays  that  "the  paid  ships  may  perform  their  rew^ue  service 
either  in  the  coun=«  of  hostilities  or  after,  at  the  risk  of  tlifir 
own  safety  being  enOangered,"  still  uncertainty  cxittts  as  to  the 
sphere  in  which  they  may  lawfully  move  about,  or  in  other 
words,  whfther  they  are  allowed  in  the  line  of  ho«iilitie«  to 
Tcticue  the  wounded  and  sick  or  those  who  arc  drowning.  For 
'  instance,  isuppocic  an  admiral  ol  the  enemy's  squadron  i* 
drowning,  then  is  it  lawful  for  a  neutral  hospital  ship  or  a 
neutral  ship  not  hospital  to  try  to  rescue  him,  venturing  into 
the  line  of  hoetilitics,  say  within  the  range  of  fire,  or  should 
an  action  be  condemned  as  prejudicial  to  the  opposite  ship  for 
taking  away  an  important  pri^ner  thereby? — a  practical  prob- 
lem met  with  even  in  the  course  of  the  late  war. 

Some  insiat  on  limiting  Bueh  a  roarae  to  the  poft  hrllum, 
while  others  are  prone  io  sanction  it,  on  the  ground  that  the 
admiral  thufi  reeeued  should  naturally  !>«  placed  under  the 
po^er  of  ibc  belligerents  together  with  that  neutral  ship  in 
which  the  reseued  Hdiniral  was,  as  the  victor's  warship  can  con- 
trol that  neutral  ship. 

I.  With  a  view  to  th**  best  service,  n  hcwpita]  sbip  should  at- 
tempt  tlie  r**cu«  of  th'  sick  nod   «i-ouad«d  after  a  combat,  a*oidiii( 
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^•U  pOMiUe  rUks,  uolut  th«  ctue  reqiiim  othcnn<K>.  n*.  for  instnnoi'. 
•ben  a  wanbip  i«  at  a  point  «f  sinking  and  hiu  ceaaed  to  be  of  an/ 
it  to  tile  eomlMit  going  on.     iTIic  CAoj/mh.) 

2.  The  rnx^iic  aIioiiUI  l>e  aftor  tli«  combat.      (Tlii>  Rotclla.) 

3.  Not  infrequently  it  is  dene  tiurinx  a  combat,     IThe  Doyo  Mam.) 

4.  As  far  a«  it  afTurcU  no  diiititrbAtic-t^  to  thr  oombat   f^itij;  nn 
,  laid  circuiDMtanpM  are  duly  istken  into  conaideration.  r«*cae  during  a 

ibat  flhould  be  jualiScd.     In  ittich  cum,  howerer,  a  epceUI  acoou- 
[iMMlatiOR  will  bu  requireil.      iThc  Kohina  llaru.) 

B.  OwinK  to  lark  of  any  piTsoiial  cxihtipth*,  I  am  indisposed  to 
offer  any  opinion  on  tlii.-  |ioint.     (The  Vffo  Maru.) 

6.  Though  not  yet  confirmed  with  any  p^nonal  experience,  I 
•hould  My  it  may  be  poewiblc  to  reMue  during  combat,  aa  far  m  the 
Circunintant««   allow   any  nrceas  of  a   hoopiul   «hip  to  t1i«   t))e'fttrv   of 

roombflt.  and  provided  the  sliip  for  the  purpo«6  ia  of  a  sruall  eLn'.  sny, 
[joiue  200  tou9,  with  a  eajisvity   for   about  200   pentoti*   to  be  rescued, 

of    a    tolerable    fi|M^,    and    with    convenient    accoinitiodations    for    the 

purpoae.     (The  Kabafata  Maru.) 

7.  Rescue  during  rtmibjit  may  be  justiHipd  as  fnr  ae  it  does  not 
intcrfcrv  in  any  nny  with  tha  movoninitH  of  the  eoiiiliiat  going  on. 
(The  Tof^i  Uaru.) 

6.  Ai  a  hospital  ship  would  be  exposed  to  every  injury  from  shots, 
and  might  be  taken  oh  nn  inipedimeut  to  the  belli)!erentii,  the  r«M'ue 
M-rviiV  should  l<c  put  od*  till  the  runibnt  ie  eiidwl.     (The  Ko-un  Uaru.) 

9.  The  rescue  ahouhl  bo  done  after  the  eonilint,  lierAUMC  if  not, 
tlie  IM-Ili^f rrnla  would  be  then-hy  dinturbed,  mid  the  rescue  would  be 
iBeffeclual.      (Tlie  Kittaha  Uarv.) 

10.  Reacue  would  bo  prnetirally  impoMible  during  a  comWtp 
owing  to  all  aorta  of  danger  possible.     (The  mi/onhi  Mam.) 

V.  2'he  Dispotal  of  the  Wounded  and  Sick  Received  in  a 
Ntuiral  Ship. 

Regulations  mu^t  be  ia,\A  to  be  really  Incompetent  when 
millerH  turn  on  the  dispottal  of  the  wounded  and  siek  of  either 
of  the  Iwliigerent^j  received  by  a  neutral  ship;  and  it  is  well 
known  that  Mr.  Mahan,  of  the  United  States  of  America,  and 
M.  Nornean,  of  France,  widely  differed  in  Iheir  opinions  while 
The  Hague  Convention  was  Iwing  eBtablished,  on  whether  the 
wounded  and  sick  should  be  restored  to  their  own  nationality, 
should  be  sent  to  a  neutral  port,  or  be  left  at  the  victors*^ 
iDCroy. 
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At  any  rate,  tin;  belligerents  have  controlling'  authority  over 
a  neutral  ship,  but  as  a  consequence  of  the  tftriktug  out  of 
Art.  X.,  the  woxinile*!  niu3  nick  are  to  l>a  eitlier  detained  till 
-circumstances  require  otherwise  or  unconditionally  nstorod  to 
their  rfifipcrtivft  national  it  ics. 

This  point  dost-rves  delilwrate  consideration  along  with 
Art  X.  of  the  Convention. 

The  opinions  of  some  of  the  Japanese  floating  hospitals 
wera  as  foilowa: 

I.  T[i«  wDundrd  and  sick  of  either  of  tlii?  belli^reuts  rvit^urd  hj 
m  nfrutml  oliip  nlioultl  be.  uadet  a  i-ertain  outU,  if  mtureil  lo  their  own 
natiuniilitj'.     iTIic  Chof/tan.) 

'£,  Tbc  WDunded  ami  nicV,  wliothor  rMtornl  to  thrtr  noriniil  ntata 
or  BOt,  HhouU  be  dptninrd  by  h  neutnl  power,  mit  )oag  ■«  the  lia»> 
tilitiea  lant.     (The  7uj/ff  ifuni.) 

At  The  Second  Ha^uc  Conference  these  questions  were  di»- 
cuAsed  and  a  convention  vati  iw^^. 

Dr.  .7.  B.  Scott  remarks  ae  follows:* 

"The  Tenth  Convention  adapted  to  maritime  warfare  the 
principles  of  the  Geneva  convention  of  1906.  It  is  not  oeoes- 
gar)'  to  describe  this  admirable  document  in  detail.  We  are 
familiar  with  the  Hod  Croiis  and  ita  work,  and  there  exieta 
ahbulutc  unanimity  of  opiiiioti  tliat  the  »ick  and  wounded  upon 
the  batlte-iiold  or  ufKin  the  high  woa  should  be  cared  for,  irre- 
spective of  nationality.  HuniHiiity  demands  it,  and  tliis  de- 
mand has  been  carefully  complied  witli.  A  word  of  history 
may,  however,  Ih.-  peniiittwi.  The  first  Geneva  convention, 
dealing  with  land  warfare,  was  drawn  up  in  ISGl.  The  addi- 
tional articles  of  1868,  extending  the  principle3  of  land  war- 
fare to  nara!  warfare,  failed  of  adoption.  lo  1899  iJie  adi^- 
tional  articles  were  made  the  basis  of  a  convention  dealing  with 
this  quciition  adopted  at  the  First  Uague  Convention.  War- 
fare, howcrer,  had  changed  since  1864,  and  it  waa  felt  that 
the  provisions  of  the  Geneva  Convention  of  ISfij  should  keep 
pace  with  the  changed  conditions,  so  in  1906  the  Geneva  Con- 

I  ThtAmtrictttt  Jmrnal  of  tnUnvtiimal  Law.  vol .  IL.  Ni>.  1 ,  Januao'.  1S08,  pp.  30-tL 
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rention  of  1864  was  revised  and  the  present  conference 
adapted  the  provisions  of  this  revised  convention  of  1906  to 
naval  warfare.  It  is  not  necessary  to  enlarge  upon  the  impor- 
tance of  this  convention.  We  understand  it  and  are  proud  of 
the  progress  it  marks,  in  succouring  the  sick  and  the  wounded. 
and  mitigating  in  their  extreme  rigour  the  evils  necessarily  in- 
cident to  war." 

In  the  author's  opinion  there  remain  many  points  which 
ought  to  he  regulated;  still  it  is  true  that  there  is  good  reason 
to  be  proud  of  the  progress,  comparing  the  former  conventions.* 

<  Soe  sIm,  WeatUka's  InUmatUmal  Laio,  Put  II..  pp.  27S-27d. 


CHAPTEH  T. 

WAR    CORBESPOXDENTS    OF    FOREIGN    NEWS- 
PAFERS    AND    CORRESPONDENTS'    SHIPS. 

The  war  brought  to  Japan  many  correspondents  of  foreign 
ncnrepapeM,  and  made  it  necessary  that  steps  be  tjikcn  for  their 
proper  supcrintcndcncy.  Under  the  circorastances  many  of 
them  deemed  the  Japanese  superintendents  too  strict,  and  were 
offended  on  account  of  it;  but  it  was  a  military  necessity  on 
the  part  ctf  Japan.  Suppose  that  the  statements  aa  to  the 
strong  power  of  Russia  were  bclicvw!  hy  the  world.  Charles 
XII.  with  hi«  marvellous  encrg}*  failed  to  win  her.  Even  Xa- 
poleon  the  first  did  not  succeed  in  conqaering  her.  Japan,  for 
the  necessity  of  self-existence,  when  etmfronted  with  Buch  a 
formidable  eneiny  was  justifiod  in  taking  ostreme  care  in  keep- 
ing her  military  secrets.  Moreover,  it  muet  be  noticed  that 
there  were  eome  who  had  reason  to  be  euspected  of  acting  for 
Russia,  and  this  not  without  good  eridcnre,  and  the  fact  that 
there  were  such  persons  h&A  a  natural  <>ffect  to  give  inconTen- 
ience  to  the  other  correspondents.  It  was  a  fact  that  Japan 
paid  great  attention  to  treating  well  the  newspaper  correspoa- 
dents.  For  that  purpose,  the  graduates  of  the  Tokyo  rnivor- 
sity  as  well  as  the  Paris  t'niversity,  etc.,  were  attached  to  each 
army  for  entertaining  these  far-coming  guests.  Dr.  Y.  Tanaka, 
one  of  those  who  were  in  this  service,  told  the  author  his  cxp^ 
ricnco,  that  at  first  there '*-ere  some  misunderstandings  between 
the  correspondents  and  military  odlcers  who  were  not  well  ac- 
quainted with  foreign  languages.  But  when  Ihcj  understood 
each  other  they  had  no  more  ill  feeling  and  became  very  inti- 
mate. Only  those  who  left  Japan  or  Manchuria  before  they 
came  to  understand  each  other  retnmed  witli  the  hitter  feeling 
still  wilb  litem,  which  ia  a  very  regrettable  fact. 
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And  so  far  as  the  author  of  this  work  knows,  there  was  no 
special  ill  treatmeDt  of  the  correi^ponileDU.  Here  ia  an  article 
of  a  foreign  paper  as  quoted: 

^m  War  Corre^ptrndefWa  lutprfitioiu.^ 

^m  Mr.  Qtotge  Lynch,  the  wpll-knuvrn  [itU-rateur  nnd  war  correspoD- 
iraU  wbo»e  Mpcrieocp  of  miltuir>'  niattsrs  in  t>ie  two  licmispherea  par- 
Urnlftrly  tita  him  to  rxpro«N  an  opinion  on  thf  prMcni  iitftU*  of  fefTain 
in  the  Far  East,  nrrivod  ut  Qum-dsIowq  y^terday  by  tha  Baltic  on  hU 

■  ntuiD  frcm  the  oent  of  w«r. 
A«  regards  tlia  |inM  ccntunhip  Mr.  Lynch  did  Hot  com[ilaJD  of  it. 
"It  was  of  eDormatiH  importance  to  tlic  JiLpnnpJM'  ttwt  inforrnatioTi  aa 
to  tli^ir  |Hwilion  and  r*-»oii rcfs  Miould  not  lit-  ti^vcn  to  tlio  rnoniv.  For 
iiutantie,  at  Pitaewo  whrn*  thr  JApancap  InndH,  thr  wiiter  wnt  ho  ohal- 
low  that  a  boat  roiild  not  Innd,  and  the  troops  liud  to  wn.de  4000 
BWtrea.      If   that  Kpot   had   been   iadk^tnl,   Ruiwiati   troopH  4N>uld    have 

»httn  smt  th»r»,  and  500  of  llicm  could  have  kept  50O0  men  at  bay. 
Ko  rtaaooabje  correapondent  could  liavc  objrc-led  to  the  Ju.[)aneH>  ccn- 
•orabip,  and  it  was  much  fairer  than  the  RoBaiao." 

^K      The  problem   of   the    trcjitmcnt   of   llu^  newspaper  coire- 

^^kndenta  b  well  discussed   in  International    [mv  Situations, 

^^mUhEd  by  the  Uuitcd  Slalea  Naval  t'nlltgu.'     The  author 

takes  the  liberty  to  quote  the  large  part  of  the  solution  to 

EroTc  that  the  JApancse  treatment  of  the  correspondents  was 
ery  reasonable,  judging  from  tho  American  view. 
ft|  Vote*  OD  Situation  VII. 

(at  What  treatineut  Khould  tlio  currmpondenta  dncrlbcd  In  tlila 
aituatkni  receive! 

£iMf ion  nrnlaration,  I9f)i. — Diirinx  tlm  RuKAO-'Tnpaneiia  Wiir  in 
1S04,  in  April,  there  wiu  taaued  )iy  Adminil  AlesiefT  a  rireular  in  re- 
gud  to  the  tue  of  new  menn*  of  commiinicntinn  by  newspaper  cor- 
napondrata.  This  was  particularly  aimed  at  certain  neutral  preM 
boat*  «hiob  vitte  utixxjg  wireleaii  telegraphy  in  tranuuUting  newa  of 
the  war. 

The  circular  hiinded  by  the  Rumian  diploroatir!  afi^eota  to  the  for- 
aign  oflioea  of  various   fitates   was   rt-ported  an   followM: 

I  am  instructed   by  my  Oovemtnent,  la  order  that  Uwro  may  bs 

*Oofk  Btamitur,  November  U.  IMS. 

1  /Nl^nofiVnutl  Law  Situatiotu.  1004,  Situation  VII..  pp.  lOC-t  16. 
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Bi>  iniRURdenitAnding.  to  inform  your  excellcocy  that  tho  IJeat«nii 
of  Ilia  Imperial  Majpitty  in  the  Far  Eost  lias  just  mode  tbe  folli^ 
log  (locliiratioii:  In  inw  nMitml  vvmcIx,  linving  on  board  L-ortcspfo 
dpntM  wild  may  ofininiunir-utv  qcwh  to  the  cDtnny  by  nicanit  <jf  liu|>rt>vi 
■ppiirntus  nut  yet  provided  for  by  existing  conventions  should  hn  «r- 
mt^  utr  KwAnfjtun^,  or  within  the  zone  of  operfttions  of  the  RumJui 
fleet,  audi  ooiTe*>iioriilentii  ithaM  he  regarded  S4  npies,  and  the  ve»Hi 
pro\'ided  with  such  apparatua  »liall  be  seized  &.»  Invrftil  pnr.«8." 

It  Hhmild  Ite  ohHerved  that  thi>  KuMiaa  <k>vernnient  morrly  informs 
utlxT  ^vi-rninfuts  titat  Admiral  AlrxielT  has  isaurd  Ibis  Uerlsratinn. 
Ilif  KuHHian  tiovcrnmiprtt  ilrw.s  nnt  iuti«eri  thai  it  propones  iwrmanmtljr 
to  support  the  position  tiik<>n  by  its  licutennnt. 

The  Krwiob  t«xt  of  the  Declaration  was  an  follows: 

Dkiu  lo  vmM  cm  das  v«p«ura  iiviitiva,  aymnl  k  bord  6m  iiOh—IWIIhImiU  qni  eoa^ 
iBuni(iuenil«ni  L  loiinaml  lit*  iiouvtJlM  (In  pitrra  au  naym  d'aptMUvil*  rarfnrtiniiwrtt 
n'Aont  pM  KDcora  pitvu*  par  !«•  oon«-«nuoB«  «>3>taal«« — tetaient  anMa  Mupcta  di 
la  cAte  du  Kwaoloumi  oA  dana  la  aone  dM  apAiatkma  da  la  flotu  niaw— 4aa  ouijm 
iqtODdanu  mnutt  oiwiuxA*  mmma  aapkiiM  at  laa  rapcun.  miUU  d'appaiaila  da  Ulfr 
Kraplda  wna  &]-^LMut  an  4|ua]ic<  da  priM  da  suarra. 

7'rcalmcnt  of  Vetwla  Using  Wirvlraa  Telegraph, — Con»tdering  Xhe 
prorisiona  of  this  cin-ular  in  the  reverse  ord*'r  of  their  ststem^nt,  Iba 
Snt  matter  Itt  the  treatment  of  the  ve^ada.  The  implEration  la  that 
the  wjiiipiiifnt  with  wireleaa  telegraphic  outfit  by  »  neutral  imMtl 
"  within  the  zone  of  operutions/'  is  sullicient  ground  for  the  aetnire 
of  the  vesficl  OS  lawful  pHxtf.  If  tbU  m«uu)  that  the  onlinary  mica 
of  priu>  c<iiirt«  hold  for  surh  a  vesnel.  It  in  dlERndt  to  underatiuwl  how 
an  ailjniliciitbin  i*un  be  murk'.  If  the  cireutnr  monns  that  nA  VM- 
Mil,  when  aotiinliy  ongaj:;*^  in  'ConiniUDicatin^'  information  of  a  miU- 
tary  chamcter  to  the  enemy.  «re  gtiilty  of  unneutral  MTvire  and  arc 
liable  to  tlio  peuultiea  consequent  upon  aueh  service,  tbe  proviatoa  U 
clear,  for  nHfh  would  be  the  offence,  and  the  regular  penalty  would  be 
^nJ]t[?ation  of  ves8^  and  ei|uipment. 

The  attempt  to  frring  under  the  rnlea  of  contraband  and  violation 
of  blockade  many  forma  of  action  in  time  of  war  which  have  only  a 
rbiftftt«  rdation  to  either  haa  led,  to.L'onfusion,  which  abows  the  need 
vt  further  elucidation  of  the  prinriples  nf  unneutral  service  which  ia> 
volvfw  actual  participation  by  serviw  in  licbalf  of  the  enemy. 

Hpiea. — The  treatment  of  the  correapondenta  usinjc  wircJeM  t«I- 
vgraphy  aa  «pie«  raisC4  furtl»er  quettiona. 

The  treatment  of  a  captured  spy  u  luusUy  eiunmary  and  eitruna. 
and  while  Art.  XXX.  of  The  Hague  Convention  respecting  the  Lawi 
and  Cu>tonia  of  \\'ar  on  Land  prcMril>cs  that  "  a  apy  taken  in  the 
act  cannot  be  puaiahed  without  previoua  trial,"  yet  the  penalty  ji 
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lUUAlly  «xtr«ni«.  IT,  then,  th«  proctfimntinn  of  thi*  Rnssian  admiral 
u  admitted  nx  in  uccortl  with  practice,  t)ie  ptMition  of  a  D*^\vspai>«r  cor- 
respondent  woulil  be  excci-tUtiKly  dunx«roui«  wlu-n  ii«wa  ia  commtinicatvd 
to  tlio  ciiomy,  einw  hv  niigbt  bi-vonii'  liiililc  to  trcaLnciit  iw  a  npy. 

Both  Rit8«ia  and  Japan  an,  however,  piirti<>a  to  the  abave-rocntioned 
eonrentioa.  which  ilefioe*  the  term  "  Spy,"  in  Art,  XXIX.,  aa  follow*: 

An  IndivuliMl  can  oaly  be  n>r»klcT«()  •  *py  il,  Acitnc  cWn<]MlinH]r,  nr  an  fiUM 
ptcieDc««.  Iw  ohtainn.  nr  lywki  in  nhlAin,  infoniinlkin  in  the  snnc  at  nprnttion*  of  a 
bfiliceictit .  with  ll)«  iiilcntioa  iil  i-QtnniutiicnlinK  it  tif  (lis  liijHile  iMirly. 

Thii*,  snldura  nnt  in  iliecuicr.  who  )tnv«  imtetntfil  Ib1i>  ihp  (iine  of  np«>nic>on> 
o(  m  iKvlile  army  In  ohtain  infumutiun.  at*  •»!  i-otiniiti^rrit  &«  apW.  Similarly  th-e 
fnlUmini  sni  uoi  miiMdercxI  w  «piea:  Bul<li«n  or  olviliaM.  ckriylnit  out  tt,tir  mmiou 
opmly,  cbMrveil  with  Ibe  ddivery  of  <l(«pBt<^h<ea  dMiinM  t\xhir  for  Itieir  own  amy,  or 
fi>r  ttiat  ul  llu!  eiieiuy.  Tu  tliia  dawi  bd<jn)c  likcwite  individual*  iirn(  in  buU»oni  l4 
dallv*r  liecpalrhra  nnd  soMndly  tt>  mainlain  ronununimlifiii  between  (he  %'ariuu»  iwru 
of  an  army  or  a  Urritacy. 


This  nilc  in  in  accord  with  pi^neral  prarticp.  both  for  land  and 
naval  warfare,  Tliere  i»  no  husia  upoti  wliJrli  an  officer  in  the  mili- 
tmry  wrrice  can  set  itp  a  new  deftnitlon.  The  (act  that  a  news  oor* 
napondcnt  UaM  in  trjuiHUiitlinK  coiiimiiiih-ntlnrm  "  iriiproveil  apparatiu 
not  yet  provided  for  by  rJtistioK  wmvpntioM  "'  docs  not  constitute  him 
a  spy.  It  is  not  the  meatu  of  connnunication  but  the  nature  of  the 
act  which  determinen  the  statutt  of  a  Hpy.  The  nature  of  the  net  ia 
clearly  set  forth  in  The  Hague  Cunvenliun  above  quutc^I,  and  any  pel'* 
■on.  whether  newiipa]>er  correapondent  or  nlher.  ^ilty  of  nuch  an  aiit, 
whatever  the  means  used,  la  a  apy  without  furtlier  prnctaniation  or 
diaeuMion. 

Concluaion  at  to  ffuMi'dn  DtclaratioH. — ^The  conphioion  wnuld  be, 
therefore,  tliat  a  ve««et  ia  not  liable  to  seizure  a«  priee  merely  from 
the  fact  of  havinx  on  board  "improved  apparatus"  for  rominuiijcat- 
ing  news,  and  that  correspond  en  l.«  usin^^  aucli  "  itnprovfj  u|i|uiratiiH  " 
■re  not  liable  from  the  simple  fact  of  ita  u«e  to  treatment  as  spieiL 

On  the  otlier  hand,  newspaper  rorrcuponflcntfl  who  art  in  mu'h  a 
manner  a«  to  brinn  themiwIveB  under  the  definition  of  spies  are  Itabte 
to  trvalmeot  a«  nich,  without  opeeinl  notiflcatioiK  in  tlie  foim*  manner 
as  any  other  permn.  Tlie  vpbivI  eoneemed  in  tnin»nu1ttnfi  aiieh  infor- 
mation, together  with  its  pi)u{pnient  for  mich  purpow,  in  uiKlotibledly 
liable  to  the  pemilly  of  unneutral  aervice.  which  la  i^onflacRlinn. 

It  U  not  posaibJe  (o  defend  the  poaition  aaotimed  in  the  Russian 
circular  in  its  prencnt  extreme  form.     As  Kebed^  asya: 

I.'emiilni  tt*  1«  ii<li<ir«pbti!  K«no  Iil  vmt  lea  i»rrv»pniiiluit«  i)««  joumaiu  k  la  ROawv 
a  porf  ufie  iiuM(k>n  i|iii  iD^rile  ilVire  ^ludifc  dv  prht.  Main  nou*  nv  pnnKnas  pa*  qu'oD 
pMina  lanuia  aiiprtiuvcr  1&  dMiUtn  ile  trailer  <m  oorreaLxitulMuia  oamme  Jm  wpImm, 
iRtmtie  Droit  litlemalional,  \'l,P-  4AI.> 
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Th^  miinlf^et  tnb>nt  of  tlir  4<]rraTi(r  to  control  tbe  ictton  of  prtm 
ageatA  and  preiu  Umia  within  th*'  zoiic  of  liontilc  operatloai  U,  how* 
ever,  proper  in  view  o(  the  danger  to  the  belligereot  which  iwjr  follow 
unrefitrjcted  pommuninitiima. 

Control  of  yetrtpaper  Corrtitpondfntt. — Various  re^latioiis  h*n 
from  lim«  to  tiuM*  Iktu  iKSUCKi  wliich  nlfcct  newapnper  oornKpoodcnt*. 

llie  Hague  CoDveDtioo  reftpectint^  tliK  Laws  and  Customs  on 
provitjea : 


L»^i 

p  In  i^^ 


Axncus  XIII.  InilrriijUBb  who  fdl^nv  nn  attny  withcmt  diraetly  bdoasiwt  to  H. 
■nob  H  nfwapa[v«r  irorreittuniJpnid  itnct  ri>pr>rt«ra,  intil«ra,  coninwiora.  whci  Ul  inta 
tlw  oaMny**  hanit,  and  wLom  the  Iftllvr  lliiuk  til  to  iWuio.  Iulv«  ■  ruibt  to  Im  tr««l«>d 
U  prlaonen  at  wsr.  iim<nAtA  ttxty  can  pr«iluF«  ■  <^eTtificat*  fram  the  roilitso'  «utlianiiM 
of  til*  anny  lh»y  *r«n  it«Fon>p«nyin& 

Instructions  for  tbe  Gov«nuiiait  of  Armies  of  the  t'oited  States  in 

the  Field  provide: 

Akticlc  L,  Mofwjvec,  cUiwin*  who  aixuniimny  mn  >rniy  for  whstvnr  pufpMa. 
sueh  Bm  mitlFn,  rdilnim  at  nrpiirtrni  v4  jnunwl*,  ur  ronlrsclon,  if  capltuvd.  vsy  b* 
nuuto  ptlMHien  of  wsr  siid  b*  delslnod  ss  such. 

Art.  XXXIV.  of  the  Bruswis  Rul«a  of  Miliurj  Wsrfar*,  1874.  pro- 
Tides  that: 

Perwiu  la  the  vlncilty  of  snoles.  but  who  do  not  dtrertty  loftB  paKof  tli«M.aurk 
a*  consspoudvots.  newspaper  rvpotter*.  virssditi*,  eosuaeton.  sw^  laay  alia  b* 
nuuls  priMiten  of  war. 

TImm  pwsuiiB  ibould,  littwin-M,  be  funiiahed  with  a  pemill.  ianisd  by  a  eorapeUot 
Btitbarity.  as  wdl  sb  witU  a  urntftcsie  of  ideniiiy. 

And  Art.  XXIIL  drflnes  prisoners  of  war  na  "lawful  and  diMarmrd 
entmles." 

The  Oxford  Iklnnual  of  the  Isiws  of  War  on  Land  of  18S0  gar*  to 
such  persons  a  more  lenient  treatment,  as  fs  shown  in  Art.  XXIL: 

P^Twma  wlw  fiillnw  afl  artiiy  witlMxit  lnrmin%  a  part  of  [t,  such  a«  eanwftMMlsnIs 
ol  acw>pap«ri,  (Utlan,  contrai'tvta.  civ.,  un  fniluin  iiilu  ths  power  o(  tbs  viouT.  (aa 
only  bs  deiBtnnl  (or  so  long  a  time  as  may  be  nM|ulnNl  by  military  iiinwiity. 


The  rules  of  TItc  Hague  Convention  of  ISOfi  do  not  d^^fine  prisoMts 
of  war,  liul  do  provide  (or  their  trentmcnt.  and  provide  tliat  news- 
paper correspondpnta  and  rcportena  shall  ban  liko  trcatuicnt  whal 
captured, 

OfTiifieation  of  Settapaper  Corrrtpondfnta. — ^Tbe  Implication  of  the 
last  clatue  of  Art.  XI !  I.,  ti;.,  "  proridod  they  ( newspajwr  core- 
spondents, etc.)  can  prnduiv*  a  certiflcate  from  the  military  autltoritita 
of  the  army  thpjr  were  acntmpnnvinf;."  is  that  in  the  future  ntieh  ror- 
leapondenta  are  (o  be  Trjfiilarly  <'ert[fled  hy  tbe  cofDOUUidrr  i<f  iha 
fercics  with  whirh  they  are  for  the  time  being. 


\ 


According  to  Thi^  Hajrue  (Convention,  tlie  right  to  grant  cerlificstm 
to  cwmiptin'lmtA  in  in  tlie  hnnds  of  the  cdminiiTidrr.  Tliv  oomiiiundfr. 
In  the  Blwtenc;-  of  onl^rik  to  tli«  contrary,  would  Ite  nuthoriaed  tn  pn^ 
•cribe  the  r«-gulx1iont)  under  which  M-rtifirat«s  would  be  granted  and 
by  impIicAtion  would  bo  able  to  exclude  (rom  Uie  Beld  of  bis  autlionly 
ttioM  iioL  ])raperly  OTtiBati. 

Further,  there  i.-i  implied  in  the  ri};fat  to  frrani  the  certlfleaie  the 
right  lo  withhold,  which  would  be  n  moiinv  t>y  whieh  thp  chamcter 
of  the  rorre^pon(l«nt8  eouM  In?  in  ii  mensnrc  controlled. 

Tliere  would  also  be  implied  the  right  to  make  auch  rules  for  the 
foverniiieut  of  curreitponclrnts  lui  tniKht  at   the  time  seem  good. 

The  rule  of  The  Hn^ui-  Convenilou  woiiUI  also  seem  to  indirate  that 
IMTMORs  not  liaviu^  u  pn>|H>r  certificate  would  not  neeensnrily  be  eii- 
lilled  to  the  Irealnient  of  prisoners  of  war.  If  this  he  the  ease,  the 
military  enmmondrr  would  properly  innist  that  rorrptpondentH  ithould, 
if  with  the  forces,  be  provided  witli  proper  wrtificate*. 

A  plan  rojikinp  a  certiUcate  a  compulsory  prere(|ui(iite  for  accom- 
panyin};  mililury  (ornv«  would  at-cord  with  the  ftpirit  o(  The  Ilaicne 
C'aQvention.  and  would  put  the  eotttrDl  of  eorreHpondenta  in  the  handu 
of  the  commander  of  the  fornea. 

The  rules  of  The  Ha;rue  Canvenllon  were  drawn  with  referenee 
lo  warfare  npon  Innil.  and  have  liern  HC(vpt4>d  l>y  prarticMlly  all  the 
rtat«e  of  the  world.  TIte  I'niied  states  authorities  would,  therefore, 
be  fully  justified  in  demaudjng  that  those  corre«pondcat«  only  should 
be  allowed  with  it«  array  who  wer«  properly  oertifled. 

It  it  is  generally  accepted  that  the  niilUnrr  aiithnritii-a  of  foreen 
on  land  should  runtrol  (tirr4-!<]>nndentH,  it  tx  en-ii  uiorv  important  that 
•tub  BNitrol  should  lie  esU'iiili-d  to  (correspondent a  in  the  neij^hlwmr- 
hood  of  naval  u|>cnitioiw,  tor  the  di«cloHtire  of  uiovementK  of  a  fleet 
or  of  ■  war  resael  may  be  eren  more  serious  than  n  similar  disclosure 
in   regard  to  furees   upon  land. 

itiglit-minded  new«jiii[ier  men  ask  for  fair  treatment  only,  and  would 
ngnrd  rf^ulutiotui  which  would  glvn  e^juality  of  opportunity  to  all 
eorre^pundents  aa  in  every  way  desirable;  otherwise  they  would  not 
be  St  persons  to  accompany  a  mitftary  force  on  sea  or  land. 

Tlie  control  nliould  not.  of  course,  be  limited  to  the  correspondents 
and  reporters  alone,  but  should  h4>  extendinl  to  the  whol'e  personnel  ami 
all  agcoeloa  coocnmed  in   gathering  and   forwarding  news  of  the  war. 

ftneh  emtrol  of  the  personnel  and  agencien  for  gathering  and  for- 
warding news  could  he  jurtly  demanded;  eren  the  Red  Croaa  perwnnel 
and  a^eneiea  mtut  aubmit  to  control  of  the  M>mmat»ding  military 
authority. 

The  ttaral  cotnmaoder  hus  a  Hglit  to  control  hospital  ships  accord* 
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ing  to  The  Hs^if  Convention,  1890,  (or  tbe  Adaptation  to  Maritiuie 
Warf»re  of  the  Principles  of  tbe  Ucueva  CoDVcntion,  Httkh  providfi 
that  hospital  ahips 

.  ,  .  muK  not  in  uny  WRy  hampvr  lli«  movmienU  i>f  the  carobatanta. 

rhlrina  ui'l  aSvr  kn  ciiSiM["<i>cnt  Uicy  will  art  mI  llicir  uwn  rink  and  peril.  Tlw 
Mlicannita  will  have  titc  riKbt  to  tonirol  nrxl  vUil  itinn;  tltny  «an  ndMcia  hidp  Umn. 
onkr  Ihwn  off.  make  tb«ni  talu!  ■  certain  c^urM-.nml  put  a  conuniMioiwr  on  lMatd;ibr]r 
THfl  •v«n  tlelain  fheta  U  imgv>rt«ftt  rUcunulAnon  rri^tilre  it. 

A>  far  H  p<M«ible,  the  belliavnnU  •liall  iMcrtba  In  lb*  aailinc  papan  of  iha  botMlbl 
■hf|M  tbe  ordtn  ili«y  Kiv«  thnm. 

The  iMval  comimindcr  baa  full  right  to  draiand  «nul  control  of 
cornwpoDiIimts,  pma  boatt,  dupotch  boAtt,  and  tbe  like,  whoM  mi»- 
«lon  ninv  lio  from  itn  nature  far  more  dani^rous  thao'  th«  miwiflB  ot 
hottpilul  xhip^  tu  the  fliiccoiM  of  thr  iiiililary  plana. 

Kifnilatioiui  anmewhat  similar  in  spirit  to  thosi>  for  tlw  ^remnwol 
of  boApitnl  shipa  and  pcntunnfl  would  gW<t  to  the  commander  siiUl- 
deot  control  without  uwluly  limiting  the  frevdom  of  action  of  preas 
boat^  and   pre»   correspondents. 

It  is  on  ttx  fan-  far  more  iiweMary  for  A  Htste  that  its  eommanden 
should  be  unhiiinprr<>(I  in  the  prcKt^iilinn  of  tlu>[r  military  oprraUona 
in  order  that  thejr  inay  brine  th<;m  to  a  9u»-«A4fiil  iasne  than  that  tlie 
people  of  a  State  ahoutd  know  from  hour  to  hour  exactly  what  the 
military  force  L*  doing.  This  i«  what  tb«  enemy  deaire*  partit'olarly 
to  know. 

War  ia  not  ordinarily  uDdertakra  to  give  an  npportanity  for  the 
display  of  joumaliiitic  (•nt^'TpHiw,  and  no  enmmnnder  ^fniild  be  Jii«t(> 
fipd  in  unnwiemarily  siicrifirinff  rpHOurces  or  men  to  fiirh  enterprise. 
This  being  axionintle,  it  may  al>w>  be  wiid  (hat  tht>  pt^plv  are  en- 
titled to  such  knowledge  of  tbe  oourw  of  ttte  war  an  may  not  intet^ 
fere  with  military  opcratwna.  T^  eommanding  officrr  in  a  stven 
area  is  the  be«t  judj^>  an  to  what  infonnnriun  Almll  Iw  piiblishnl. 

Thia  natural  ronclusion  leads  to  tlw  further  one  that  tbe  com- 
maniliBg  officer  nasi  eantml  the  newa  i>ent  froia  th<-  lltrM  oi  f^^wn- 
UooR.  Thia  can  be  dose  by  the  common  means  of  cenMraktp  of 
despatchea  and  newa.  ThiA  oemoiahip  way  extend  to  the  entire  prolilln- 
tton  of  the  twndinjr  of  any  despntehra  nr  to  the  i|rti>nninatian  of  what 
shatl  be  sent  and  of  the  form  in  whieh  it  #ha)l  hr  oent. 

Fmni  what  lia>i  btvo  said,  it  is  evident  that  nt'wspapar  com- 
•pondenL»,  thim^h  using  wln^leAa  lithography,  are  not  ip»a  faria  apiea. 
It  guilty  of  acts  of  apying.  then  they  arc,  of  couno.  liable  to  tJte  eon- 
■cquenees.  The  itimplff  sending  of  mea>a^i«  in  reganl  to  thi'  war  does 
Mt  in  iiH^t  vMii-titiile  *pj~ing.  It  is  an  act  commervial,  laiher  than 
military  in  tt»  natum. 


I 

I 

I 
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-JLfter  nc«-*p«p(^r  corrMpnnd<>nt]i  hftvc  brcn  fnrbUdm  witliin  n  frivra 

or  aftrr  th«y  have  been  notified  not  to  cDniniuiucut<>  any  news  ia 

'n^rd  to  militnry  nffairo,  th*  apitdin^  of  despatches  wouIlI  oonstitute 

u  offvncfl  with  which   the  cuiiimiui(liii}{  uirici>r  would   Imvr   full   power 

Cdniiuiioit. — Without  prpvitius  nutic»  in  regard  to  or  retfulation  of 
I  tlie  Mgmrics  by  which  newspuper  mnmpondnita  may  send  news,  it 
in  pmufnn)  thut  «1]  rkmipips  whirh  may  not  iprolvp  perfidy  art* 
l«gitiBuitc.  As  the  corrfspondL-nu  in  t1it»  iostance  had  not  diMtwyed 
■ny  regulation,  hut  hud  merely,  as  wouhl  be  «xp«ctnt,  UM-d  the  moNt 
modrm  means  of  rammunication.  tht-y  are  not  then-fore  liiible  to  eny 
peutlty.  It  would  bv  prosmm-d  thut  the  agency  of  tlw  wircle*t  tele- 
l>Taph  would  \te  oprn  to  tliPiii  in  alienee  at  prohibition  and  uulew  for- 
bjiklen  no  authaHnalion  woiiM  be  ncrewmry. 

The  correnpondents  would  theMore  bp  aetin;  in  »  proper  manner 
would   not   Iw  liable  to  »iny   penalty  for  the  use  of  the  agency  of 
wirelewi  teUtcraph  when  nnrh  uw  is  not  prohihit^il. 
This  conclufiiini    KhoWH   the  emphfLlir   iippffvity  of  the    rp^uIntfoD    of 

B^alberiug  aoil    tramttuiiwiun   on   mid    tmin    the    field   of  tuililary 
ionm. 
(     Onuiting   tbal    newspaper   ror respondent*   will    he  nlTow^d   In 
M  of  op^irntionii,  what  rejntlntiona  hIiouUI  jinvern  thpiii! 
ixMicw  Htgulationa,  JVtii. — The  Regulation  for  War  Corrwpno- 
iuued  by  the  JupanciH.-  Government  to  hold  duriii];  the  Ru»»o- 
BH    War    BOoord    with    th<>    prinnplea  aet    forth    above.      ThMo 
tioQs  nro  aa  fallows: 
Regulations  for  War  Cormipondt-nt*. 
T.  I,     XewBiMiper   corre»[K)ndcnts   «ho    wiah   to   follow   the   army 
are  m|Uircd  to  aialce  application  to  the  department  of   war,  together 
with  a  aketrh  of  tlieir  antecedents  ami  a   doeiiment  of   persona)  guar- 
anty slgnrd  by  the  proprietor  of  ihr  uewspnppr  to  which  they  twinng. 
In  raw  of    foreifm   correspondents,   thfir   applieation   shall    be    ^ent 
througb  their  rcajti-cttve  minintern  or  coiuiuU  and  tlie  department  of 
. foreign   alTairs.      Foreign    corre»pondent«   iwvd   only    mentioa    in    their 
appli^atifjn  the  nanic  at  the  newNpaptr  to   wbleh   they  belong  and  dia- 
prD»e  altogether  with  the  preM-ntation  of  sketchcti  of  aateccdenta  and 
paper*  of  pergonal   guaranty. 

Amt.  II.  The  Hpplteant  must  ha\-e  I»een  engaged  in  joiimaliHtio 
work  for  not  leiut  than  n  year  aft  n  member  of  n  new<<pnper  atafT. 

An.  III.  Foreiirn  Mirrespondi'nts  who  eannot  understand  the  Japa- 
near  Innguagr  m^y  lake  with  them  one  interpreter  each  into  the 
Ikld.    Any  correapondent  rptjniHng  an  interpreter  may  engaga  one  him* 
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wif  and  firc^ont  an  application  on  tlie  intprpirtor's  bchaJf  ncconpsaied 
by  H  pHpf^r  of  personal   gfiianinty  for  the  sniiic 

Abt.  IV.  A  Joreign  correspondent,  in  adMUon  io  hi»  interprpti'f. 
may  uiigage  one  or  more  oervanU  when  circUTn«tanc«s  d^tnand  it,  the 
jinM-pdur«  of  ongi»f{tim-ut  t«  be  in  acconlance  with  the  for^goint 
article^ 

Abt.  V.  The  aotboritiM,  when  th«y  eoiuitfer  H  ncenaary.  uar 
oanw  the  aelfctlon  of  one  person  to  act  aa  joint  Darreapondent  for  sev- 
cral  newapapera. 

Abt.  VI.  In  case  any  pi^rHoii  i^  nllon-ed  to  accotnpuiy  tha  Japa- 
scae  forces  an  olljciaC  permit  hliall  be  given  him. 

An.  Vn.  The  iipplic»nta  allowed  as  ftlat«<d  shall  bo  atU«bed  to 
a  *' KfttO  aliireibu"   (hiplier  i^mirandinp  officer). 

Abt.  VIII.  rorn'npiindrnta  t>hnll  ntua^-n  wrar  fon>ign  clothes,  and 
to  their  left  arniH  »imll  be  attartird  a  wHlte  hand,  meaiiurinj;  about 
2  inolirs  in  width,  on  whi^-h  the  nnnie  of  tho  newnpiflpcr  officca  which 
they  rppreseat  ithall  be  written  in  Jnpaneae  with  red  ink. 

A»T.  IX.  C-arr<»»[iondents  sliall  alway*  carry  with  them  the  ofBeial 
porinit,  and  xhull,  when  unked,  ahuw  it  to  olliccrs  and  oHiciala  belonging 
to  the  I'apnneM)  forces, 

Abt.  X.  Co rreMjKin dents  ahull  alwaya  ob«)erve  the  rules  and  ordrnt 
to  be  iBKiied  by  the  KfilO  ahirsibu  so  long  ne  they  remain  with  the 
.lHpiine«e    fnrcni. 

Jn  ca»?  they  dixregard  thft  abov«  nilM  and  orders,  th«  authorities 
of  thv  Koto  aliirvibu  may  refua«  to  allow  them  to  accompany  the  Japa- 
Qcae  foroea. 

Abt.  \l.  The  war  correspondent  will  not  he  allowed  to  despatch 
his  eommunieationa  (whether  they  In.*  corn-npondL-ncv  for  public 
or  private  tettfrs  or  telegrams,  etc.)  until  after  Iheir  eKaminatioD 
the  oni(v>r  appolnled  for  the  purpOHC  by  the  hiither  pomnuuidinft  otRcrlV. 
No  conimunjeatiun  containing  cipher  or  Dymbols  wilt  be  permitted 
hfi  deapatrhed. 

Akt,  Xn.  The  army  and  its  ofliecra  will  nceord,  an  far  aa  rir- 
cumstances  permit,  to  the  war  correspondents  suitable  treatment  and 
facilities,  and.  when  in  the  field  and  in  eaae  of  necnwJiy,  give  Un 
food,  etc,  or,  ut  his  re«gui<»t,  gire  him  transportation  In  reaaels  orj 
vehirlm. 

Arr.  XIIT.  In  cane  the  war  correspondent  ii  guilty  of  violation 
of  the  criminal  law,  militar)'  criminal  law.  law  for  the  preaerration 
of  nUlitary  aecreta,  ate.,  bo  may  bo  adjudged  and  pnuiabed  by  the 
court-martial  according  to  the  miUtary  penal  code, 

.Virr.  XIV.  Alt.  \'l.  l"  XII!.  are  applinxble  to  interpreter*  and 
•ervanU.     lOaily  Coasuhir  Keporta,  lBO-1,  No.  1D18,  p.  2.) 
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y'avai  Regulation*. — ^Tlie  rrt^lntionn  particulnrly  applyin;;  to  naval 
comtBjKindcnU  are; 


Ri^pilatioiu  Ooveming  Naval   War   OirrmponilpntR. 

Abt.  L  a  nevrspaper  war  cnrrrapnndpDt  rlfAiroua  to  acvomptinf  tha 
nar;  ifhull  mnke  npplitatkin  to  the  naral  stan*,  imporial  hefldqtuirt«r«, 
tor  perniiMioQ. 

AnT.  It.  A  newspaper  war  eoirrapoiidnit  aball  aWy  all  orders  of 
Uie  comniaDdiDg  oflirer  of  the  flii't  which    he  nvcamEianiee. 

Abt.  III.  No  mmmunirntinn»  coMMTtiing  wttr  nhull  he  writ  nntil 
afwr  they  have  bwn  examim'd  by  olHcrrH  noniinatfil  for  the  ()urpo«»e 
by  the  comntandinf!  oflTirer  of  the  fl(>ft  whlrh  ho  ncrompaniM. 

AJtT.  IV,  The  commanding  officer  of  tli«  fleet  may  cancel  the  pcr- 
miMian  granted  to  a  newapaper  war  oorrespondont. 

AkT.  V.     Neceasaty  re^atioiu  conoerritng  the  treatment  of  a  uvvn- 
paper  war  correspond ettt  shall   be  flxiod   liy   the  cotnouuKling  ollicpr  of 
■ilie  fbvt. 

^^L    Akt.  VI.    A    newspaper    war    correjtpaadent    ahnll    wear    Eurnpeen 
^fbPB  *^  pu(  "^  *  '^"*  round-ahaped  cap.  with  a  \\w>t,  and  attach  on 
^^bSa  left  arm  «  utrip  of  white  woollen  cloth   1  nun   {\M^  inchwi)    wide, 
with  tile  characters  .  .  .  Ipflpcr  corrotpondent )    oa  it. 

Abt.  VII.  A  ne\vii]>ft(>er  correnjioiidfnt  nhall  always  carry  lux  per- 
mit, metttioned  in  Art.  I.,  with  hiiu,  and  Hlmil  nhuw  it  when  asked  by 
*rmj  or  navy  nuthoritiea.  (Daily  Consulnr  R^jwrtii,  1004,  No.  161S, 
p.  4.) 

Efftet  of  Japnnegfi  Rutrt. — ^The  effectlr*  control  of  tlie  news  relat- 
fng  to  militftry  morementa  during  the  RuiMO-Japane«c  war  by  th« 
JapancM  autboritiea  fully  jiutifiea  th«  rulea  enunctated  by  JapAn. 
It  ia  doubtlfMA  true  that  acme  of  the  correspondeDta  have  found  it 
hard  not  to  be  tipuu  the  Held  of  opi>ratiuu»,  but  war  ia  uot  under- 
takra  for  the  Eakc^  of  gratifyin];  the  curitMiity  of  the  publir  which 
reads  the  arix»iintti  uf  battlcA  and  military  mov^nirnta.  Provided  the 
eonvspondentd  liavc  bad  fair  treatment,  there  ia  no  reason  for  com- 
plaint. 

The  State  must  determine  thp  sencral  policy  in  regard  to  war  cor- 
Tvpoodanta,  and  the  cotnmmiding  officer  in  a  given  region  must  de- 
termine the  particular  applicittion  of  Uiia  policy. 

Auwian  Hegulatiunjs. — Tiu>  following,  arvording  to  the  Agenre  t4l6- 

grapUque   niMC.  nre   the   rEf^ulationa   for   titc   conduct  of  foreign   cor- 

I         tfapoadenta   allowed    within   the   fleld   of   operalJons: 

!  Lea  ftrangers  doivcnt  produire  une  n'^Himraanilatlon  de  Irur  goureme- 

nuut  anprAi  du  Mini«ti>re  Ruaae  dea  Affaires  litrang&rv».    Citwiue  oor- 
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mtpondant  doit  R'niH»jr^r,  par  tPiii,  A  ne  j)ropii|;fT  aDcim?  noavpllp 
cDnt«nant  dea  crltiquea.  des  dlspoaitioiM  ou  dn  personiMM.  a  rcpr^ 
ftent«r  Kx  fHitH  <xinfoniif>iiuiit  ft  la  v^rit^  H  ft  KUppriiuer  )i^  Douvrlle* 
qui  np  [fpuvf^nt  »e  coiitrOlpr.  Iji  rinUtion  rle  cea  dispcMition<i.  k**  io- 
diHcrCtloTix,  ]e  ihiiticiiui  Ae  ttici  vrilraiiMTit  ili-^  obHt-rvstians,  ft,  »dir«nt 
In  cas,  IV-Ioignenicmt  ilu  th^Atre  de  la  guerre,  four  tatu  tn  cortv- 
Hpondnntx  8an«  exertion.  IVntrC-e  dp  rnmiratit^,  Im  ior\n  rl  untm  In* 
KtullRtioD^  de  la  tncirine.  nin»l  qup  IViTqiIni  df  viip<>uni  nir  1m  r«dM 
di'  Port  Arthur  et  dc<  Vladirnstock,  sont  interditA.  Loa  oorrMpoodAbta 
doivcut  n'«i]^ii(i(t  a  nc  pun  dL'tmuitlvr  d'nccKptitms  ft  cm  ilinpoRitioiM.  A 
Icur  arrivfe  mir  1p  thCfttrp  dps  npr-rnlinns,  ilA  dnivcnt  se  rendrr  au 
qiiurticr  (^fii^ml  rt  pmiivcr  Iciir  iili-iitilC  pur  iiiie  photo»rap}iip:  I'^tat- 
niHJur  tf<(nr<ntl  Ira  tinige  alun-  i<ur  I'^l at- major  dnni  iU  d^priidont.  Its 
amit  rr^pnnxnbUfl  Af  I^unt  dom<Httiqurfl.  Cnntm^  inni^e.  iU  doivpnt 
port«r  iin  bras^nrd  nu  bra«  gaiiohe.  hf%  AtpMim  ohiffrCM  iMXit  intfr- 
ctitfii.  I^  (H-nflurr-  den  itifamuttiotiH  a  l)i>ii  au  quartior  f{Ai<>rft1.  auprtt 
dr  r^tiit-iJiujur  dr  I'nrtiKV  dc  Maiidctiourip,  p1  ft  t'ndttiiaiHlrolion  ttiiti- 
liLia-  <l<-  Klinrbin,  Ninii'Chniiiin^,  Fnrt  Artliur  i>t  Vtadirost^ick.  (QootMl 
in  J{«viu-  di-  Droit  InWiiiutimuil,  VI..  p.  <4S.) 

Oenernl  8cop9  of  yeertsary  JP^jiufafioa*. — TKeao  rul»  abould  be 
aoch  aa: 

1.  To  place  th«  corrrspOitidrntgi  under  tlic  control  of  the  navAl 
voninuindrr. 

2.  Tu  place  the  coDlru)  ol  thr  iii'nt  st'iil  in  Ibc  lianda  of  the  com- 
njundcr. 

^1.  Tti  I'fiJiblt'  tlir  rorntnandLT  to  pridiitijl  alMolulrljr  thr  aeoding  of 
any  jnlomuitton  frum  tlic  Held  of  o|)rrAliuoB. 

4.  To  pla«f  Iho  agi'ncJM  by  wliicli  newa  ia  aflot  under  control  o( 
tile  commondoT. 

5.  To  fti»ble  lh«  «.i>iiinjtind^*r  tu  intlict  pcnalUw  for  riolatloiia  of 
any   rvf^utlona  lie  may  luake. 

Tbe  oonimnndpr  should  thpreforp  rantro)  thp  mrrp<ipoRdr>nlii  tfam- 
•elvea,  di.-U>rtiiiiK>  the  iii-w»  tu  bv  Hniil,  or  prohibil.  ivtiimiiiiicatium  m- 
tirvly,  caiitrul  the  itieuiis  of  HPnding  by  the  establtiihmpnt  of  proper 
leguUtlona  nod  pfiuiltlt-A. 

Ctmeluaion. — From  thrM'  conclutiiotH  it  is  manifest  that  eorre- 
ppoiidriits  must  obtain  a  quusi-ollivial  Htanding.  and  in  order  that  cob- 
trol  iiuty  be  effodiYe.  that  the  ajn'ociea  by  which  comniunicntinn  fa 
had  Hbnll  also  be  uffieial  to  tliv  pxt<>nt  of  being  undiT  attMihite  militaTy 
oo&lrol. 

IMvate,  frT<«ii«nsrib!e  peraona  or  RpM»H»  would  therefor*  be  foi^^ 
hidden  within  the  Held  of  operaikina  or  the  atraleffic  arm. 


To  show  why  llic  Japam-se  niitlioritici^  w»tc  oIiHged  to  pay 
ch  great  attenlinn  to  the  keeping  of  military  swrets,  the  fol- 
DwiDg  cBfcs  are  here  cittd : 

Case  I.     The  Industrie. 

PnblUlinl  on  Dw.  IStti,  IIXK,  in  the  Offlnal  Quzette.  Tokyo. 

DecUloo  ol  Ihf  lllghor  Priw  Court  w«*  grirwi  on  the  30lh  of  the 
llh  luanth  of  the  38lh  j-e»r  of  ilciji,  in  tlw  caw  of  Ok;  UerniAD  tttcftm- 
■hip   Induttrif, 

Cue  No.  L.\X\II. 

Petitioner — Jurgen     Kloi-k,    G«riruiD    uinrcbimt;    Taingtao, 

China. 
AdvncAlc — T.  Ishilwwlii,  Coiiiukellor  at  Tjiw.     ■*1.     Togijra 

Mnchi,  KnffniMiki. 

A  prntMt  hu  brro  Bletl  by  T.  Inliibiuilii,  advocate  of  thi;  pc-l  itioarr, 

ur^ti    BltK-k,  ai^inst   Uiu  (iM-iHioti   uf   Uiv   Kusebo   F'rin*    Court   (^ivtrn 

the  ISlh  of  the  Tth  month   of  tlu-  38lh  ycnr  of  Mcijt,  in  the  case 

•f  iliv  (lenttan  Kipumthip  Itulualrie,  wliirli   tran  cnptiircd  by  tlio  Japu- 

man-of-war  An«iij?n  on  tlm  i!Sth  of  tlu-  .Ird  tnoiilli  of  the  .ISth  ye«r 

Meiji.  ill  the  rieinity  of  Kadork  UUnd,  Knrcn.     The  original   de- 

nion    eoudfiani-sl   tlio   ship.     The    protmt    ]ia»    Ik.-pii    trit<d    before   this 

rl,  Piiblir  I'miruratrirM  K.  Ttiw/.ikj  tiiid  It.  iHhiwatjiri  Inking!:  (xurt. 

The    imrport   of   ibv    protest   tiled   by   the   p«tilioncr'a  advocate,   T. 

lahihuhi,   irt   a«    foUnwa: 

I     Tbe  advocate  requests  that  the  orijHnal  decision  be  overruled  and 
the  >hip  rrU-axed.     A»  iht>  grroundTt   for  tb«   pn'>t«8t  Uv  state*, 

111     Thr  urii:iniil  Court  as>tuined  Ihia  vt-t-wl  to  havi-  bwTi  liiml  by 

niilcltTiiitt.    tliv    proprietor    of    Ibu    L'lii^foo    IMiilt/    \rtrs,    a    new&pa|K-r 

ublialied   uuder  tbe   protection  of  tlie   Rutssian  (Eovcniim'nt,   and  sent 

ler  the  tlircclion  of  the  reporter  Bannier  to  the  baae  of  the  Japu- 

Klret,  wlUi  the  objis^i  of  colleotiag  information  and   rt^portlng  it 

r  the  benefit  of  RtBsia,  btulng  tbe  auuinptiou  upon   tlie  luUovriuf; 

pminda:   tlwt   the   Ch«fuo   Dailj;   iVctcs  was  a  enuill    rivw?ipa|wr  ntulf 

li«bnl    reeently,  that  it  tutd   no  iueun«  to  send  out  u.  rvptirting  roBsel 

indepeodeoLly,  and  that  it  aJwaya  piibllnhed  nrtlrlra  parlinl   to  Ruwia. 

lirsr  frrounds  are,  however,  mer?  suppanitionit  of  tlie  oriffinnl  Conrt, 

i   found  anywhere   in  the  dorumentti  concenii ng  tliU  casr.     In  order 

evade  the  rewponnibility  of  produeine   proof,  llie  Court  eatled  tliem 

picuous   farts.      The   original    Court    must,   tbtiretore.    be   aaid    to 

ve  uuiilu  unjustifiable  aMUmptioa  of  facti. 
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(2)  Tbp  oHginnl  Court,  in  auuining  thn  nbovc  facU,  cited  «tat^ 
mi-ut9  uf  Jlnnnifr  and  nf  1li4>  maater  Uddinc.  Uut  tlipoo  •tat«DWllt> 
haw  no  value  ha  grouiida  for  aiutuininx  facta.  To  a  qucstioo  of  ttw 
Councillor  in  chnriuie,  rt«nnior  Kni4w«r«<d:  "I  did  not  know  that  )«• 
(or«.  But  your  i^ucatioon  wake  me  tliink  it  is  poasilile.  .  .  ."  Tba 
ansn'er  of  Uddiiio  wax,  " Tlicrv  vfat  jxolh'mjZ  I  took  hint  of  fron 
tliB  bcbariour  of  UIol-Ic.  But  from  ttip  qu<tition»  1  Imvi-  lintrd  at 
tliiH  Court,  it  if  probable.  .  .  ."  Thtui.  tbeitu  two  admitted  mirrrly 
tlie  poaaibility  of  farta  of  which  tlu-j*  Iiftd  no  Icnowlndgv,  lipinf 
led  on  by  the  explanatory  aod  inductive  queHtiona  of  the  Coundllor. 
Thus  the  tvo  stated  that  thvy  had  no  knowIcdj(C  or  IdeA  of  nuA 
ta<-t»,  and  it  is  abatird  to  inft^r  the  existence  of  the  facta  from  mob 
atRtcnifiilH. 

(3)  TIit>  pi'titioncr  hud  thin  tmapI  insur^  for  two  monthH  and  a 
half  from  the  I'th  of  th<>  2nd  month  of  this  year,  and  in  ihe  maoranev 
policy  it  was  stipulated  that  the  Teesvl  would  not  he  gUAraoU^  north 
of  Otnru,  «ontli  uf  tlie  I'liilijjpinev,  or  ea^t  of  Yezo.  that  the  T«Mel 
would  not  procei-d  abovc>('*i  Moji,  and  that  in  (.-a»e  the  veaael  Ibould 
be  Mild  within  one  niuntli  from  the  Outc,  uM<.'-huU  of  the  premium  would 
be  rctnmed.  In  the  phurttr- pn rty  concluded  between  Uie  petiiioner 
tnd  Maedelraidt  special  Htipulatiuns  wen-  mnd'C  in  expci^tntion  of  ea«c« 
of  saving  veuets  in  dt«trc««.  In  n  lett-r  of  Mardelmidt  to  ttannler  ii 
vaa  stated  that  the  vt-snel  might  be  inspected  by  a  buyer  at  Moji  or 
other  Japane!'?  port.  iSeven  thuu»nnd  tuela  were  demanded  for  the  hir« 
(if  the  ve«M>l  for  three  luonthit,  but  thin  was  rt-duivd  to  1500  taela  B 
manth.  Negotiatiotu)  wore  ^^niiiR  on  with  the  Knwa«akl  l>x'kyard  for 
the  snie  of  the  veti»cl,  and  there  wam  hojt«  of  fnvonrahlc  oonelu-^ion;  th« 
[Ktitjoner  in  negotintin^  with  MacdHmidt  had  this  expectation  in  mind. 
ITie  petitioner  telit-ved  that  on  the  24th  of  the  2nd  month  of  thta  jwr 
the  vessel  wua  at  Moji.  When  the  iM'tittoncr  beard  that  u.  VMtel  b«l 
nin  aitbore  la  the  FesFadorea  and  that  Kn>n<-h  cnuseni  were  in  the  Gulf 
of  Sianj.  be  rej^retted  the  VMutel's  being  in  Japan,  saying  she  would 
have  made  a  profit  in  the  south.  The  veaael  intended  to  sail  toward* 
the  Philippines.  The  facta  recounted  above  are  clear  from  the  docu- 
meotA  produced  by  the  petitioner  s«  evidence,  and  are  sufficient  to 
prom  that  the  Indualrie  was  nut  a  scouting  vcwel  for  the  benefit  of 
Ruaain,  but  waa  employed  really  'for  re[iorting  war  newa.  According  to 
nn  affidavit  produced  by  Alaedelinidt,  he  was  oeting  as  a  news  SRmi  for 
several  American  papera,  and  from  tlda  it  will  he  seen  that  he  hod 
randent  income  and  tneaos.  and  that  he  had  no  evil  intention  to  injurs 
Japan.  Consequently,  he  bad  no  need  to  receive  iodemnity  from  th* 
Basaian  Government.  Tlio  advocate,  tlierefore.  helievni  that  there  wen 
errors  in  the  aaaumption  of  facta  by  the  original  Court. 
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The  gist  of  thtr  rtnswrr  of  C  MiiDiknmi  and  8.  TamiiMoto,  Public 
pTOruTBtore  ol  tbe  Sasebo  Prize  C^urt,  to  the  aitave  proU-at  ia  u  fol- 
lows: 

U )  It  J8  clenr  from  th«  PtAtom^nt  of  tfi«  master  that  the  steam- 
ship ludvlri*  cMmo,  on  tlu^  Srd  of  the  Srd  month  of  this  y«»T,  40 
miles  S.  W.  of  TkUMhinu,  that  f>\m  rvtuntcMl  to  ShanBhiii  on  thr  13th, 
Imt  left  sflain  on  the  lAtb,  nrrivinK  at  North  Scr-iw4  1)  iHlaad,  Ivnrea, 
on  tb«  23nl.  mill  lUuL  fniiii  tliitt  <h(y  tii  tUt-  inciming  of  1hi>  STIh,  tihe 
«afl  recoonoitring  Ander.<M>n  iRluml  nn'l  Qii<>l|mrt  nnd  tliRlr  %'irini(jr. 
Moreover,  Adol]^  Rannirr,  who  vas  on  board  th&  Induatric  as  reporter 
and  hud  the  direction  of  the  v^smI.  stutrd  lo  th«  third  exsmliiatloii,  that 
th«  Vhefoo  Dailjf  Sfur».  btin;!  a  Hm«ll  newsptiper,  it  luiffht  l»e  llint  it 
vas  receiving  tbo  (iroti-ctinti  of  the*  ItiuiKiuu  (ii;vi-rniiii>iit  .  .  .:  that  hi« 
reports,  be  tbouffht,  would  bo  trunainittPil  to  thi^  Russian  tiovernincnb 
through  the  Riwsian  CoimuI  ut  Cliefoo  or  ShanRlml  .  .  .:  and  that  hia 
reports,  lip  iboujtht,  (tare  benefit  to  ttip  KuMinn  0)vi?mmfnt.  ...  In- 
ferring from  ihoMe  statpm^nt*.  it  becomwi  very  clrar  that  Iho  Induttrte 
watf'oot  an  ordinary  reporting  vositel.  but  that  itA  obJMt  was  to  watch 
the  movomonu  of  tht-  JnjtAnpMt^  I'levt  mid  to  make  reports  to  the  Itua- 
■ion  Om'emineiit.  Again,  vrimt  the  original  Court  stated  as  a  con- 
tplcuous  (net,  was  that  the  t'hrfao  Daily  Scica  haa  alwaj's  been  partial 
to  Riiiwia  ami  haN  n-[iriil4Hl].v  )>iililiHhfrl  ttitn^  injuriouM  to  Jnputi. 
wbirh  is.  iif  course,  very  vleiir  fmm  the  artit-lK<i  of  timt  paper;  but  It 
did  not  nay  so  on  the  other  two  ^roiinclit.  This  will  be  rl»tr1y  socii,  if 
tlie  df^-ioion  be  read  intelligently. 

]»  time  of  war  tho  Ihim-  of  tlio  main  forces  of  a  belligerent's 
its  niovciuenls  are  hi?  MH-rett>,  a»  every  pcrwin  of  (air  iutelti- 
gencr  knowx.  A  neutral,  ns  a  matter  of  honour,  ftbould  not  dirulge  any 
SUeli  oewM,  ereii  if  he  Imnut  it  accidfiilally,  und  nmeh  le«a  should  he 
attempt  to  find  it  out.  Now,  the  reiUH-i  nndor  ranaidn ration  in  a  small 
efsft  of  sbfiut  loo  tons,  hut  "Iw  brnved  rough  weather  and  stormy 
seas,  and  cruised  about  the  consit  of  Korea  for  sereral  days.  Xler  in- 
■••iilioii  coukl  not  be  other  than  to  disvover  tbe  wiiereaboutii  of  th« 
Japanese  l-1eet.  Moreorer.  it  wan  a  conspicuous  fact,  that  at  that  time 
there  was  not  n  single  Rinvtiiin  inan-nr-nar  to  1m'  seen  in  the  Eastern 
Miw.  Thus  tlannirr*)!  pretext  tiint  he  intended  to  wateh  Iwlh  tk*eta 
impartially  was  untenable,  and  answering  the  questiona  of  the  Coun- 
«iltot:,  lie  said  tlut  it  might  be  so,  or  that  he  thought  it  was  a  fact. 
These  atatementa  eorrexpond  lo  the  iai-U.  und  it  wa-t  not  unreasonable 
(or  tbe  original  Court  to  lake  them  an  eridrnce. 

(S)  The  fsets  that  the  *-ewirl  was  inmnvd,  thst  there  wiw  an  agree- 
ment to  sell  the  reftsel,  etc.,  are  not  sufficient  to  prove  thai  she  wae 
ao  ordinary  reporting  ve««el,  without  My  evil  intention.    On  the  other 
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blind.  JD  his  fourth  MnminsUoa,  the  maiit^r  stated  u  fellows;  "I  took 
III)  hiiil  fntni  \\w  Wliaviuur  of  Rlwk,  but  from  tbr  qiMwtmn  I  bcttr  in 
thin  Court  I  Wlipve  it  tmr,  that  tbf  Doiljf  \cirji  is  the  or^^an  of  tbe 
KuMitin  GnvfrtiitiFiit.  tliut  th»  lndu»iri«  haa  \wn  mM  to  thF  RtiMwiiui 
Gnvemiii«nt,  ontl  U  to  btt  dcllvpri^  «t  Yladivoatock.  thtit  in  aue  tha 
vcMcl  shunld  b»  uptuivd  on  tbe  way  tbe  Russutn  Gorenmient  were  to 
pivy  85.UU0  Uvls,  etc."  "  At  lint  Block  onlrn-d  me  to  proovvd  to  Japan 
as  a  reportint;  hhip.  but  hU  int<-Btton  nii|;ht  be  to  and  tbe  rbm*I  to 
VladinKlw-k  uith  fnl<«  |»i|irpi  in  nnler  to  rvad«  captnr*.  .  .  ."  Aptin, 
tn  tbe  fnurlh  rxaminalioa  of  Rannler,  to  tbe  ipieitioB  ol  Uw  CouoHllor! 
"ArraHinff  to  the  fait-ailitration  made  by  tbii  Court,  a  contnwt  for 
th«  ulr  of  the  Imdtutrie  tor  I3&.000  taebi  was  conrlit<lttl  brtwm  Block 
And  Mujor-Genrral  IXvsinir,  of  Sfaan^aJ,  and  the  price  to  be  paid  OH 
tlc)iv«iy  uf  (Jie  T^ufd  at  VladiTcntock,  but  (or  («ar  of  oaptnre  by  Japn* 
■ew  aen^if-war,  it  wa*  tUpulated  that  id  nid)  event  the  RiMma 
OwerBMeai  would  pa;  to  Bloek  8A.000  taebi.  Do  rnn  Ihink  this  tnv?  * 
llBiBiii  aniairid;  "I  did  DflC  take  part  dirtily  In  that  btxlnmH, 
HMTvfiotr,  I  «BBnot  pwimly  a«ert  it  to  be  true.  b«t  I  think  It  fak* 
Bnnnler  abo  ctalad  a«  fotlon:  "  Before  leaTinfc  8kaa(bai.  Block  CM* 
told  na  that  in  <mae  nrdera  were  eent  to  »aj  port  w^erv  tbe  /winfria 
wa«  ljia$t  to  iro  to  \ladira>tock,  1  mnrt  gtt  to  that  port."  **  I  nenr 
f«U  tlw  MBStrr  tbst  tbe  TtMel  wa*  fomg  to  Tbdinwtaek.  brt  at  Ite 
tiMT  t4  iMiiBT  gbe^bai  lk«  wenel  nns  tanUknX  with  ekarta  of  Om 
vidmitj  of  VUdimtDHc  So  tba  BMatrr  and  1  tboni^c  we  wnr  fott^ 
to  Vlndimakak.  And  tktae  <knrto  wen  faiubhtJ.  I  tUnk.  ly  ika 
omkr  ctf  Meek.*  TVna  Ibeav  MaleiaeMa,  it  mniC  ba  eaadnled  tknt 
tka  Will  wna  fw^naed  W  tbe  Rivaian  CorcraacnC  and  iknl  «^ 
bKwwn  tba  «ner  Btocfc  awl  tbe  n  iiijiafr 
Bdertook  to  nlleet  nnUtary  spm«>  mt  1^ 
rVet  nnJte  tbe  paia*  oi  a  reporting  ««Mel.  and  to  imllc  what 


IW  Ik*  above  I   I  ini.  tbr  Mifi«*«tien  of  tbe  «eo< 
Omn  wna  jMt,  and  tto  PnbHii   ftuenrnaeen  tbink 
abottld  b*  loiaetad. 

T\e  naiini   ^  tbe    I  ilifii   if  tUa  OM>t  an 

TWndwinin  pfandb  tbot  tM 
Imd  ^  lliidilwih,  tfe  fiii|inln   ai  tbo  CWdao 
aia^bf^ed  M  a  lefWttec  waaeL    Bnt  tbe  ewl  mria 
«e  Kmml  aod  OS  lart  laiBd  Ika  JifaMOB  llaal  tt 
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Ity.  Tb«  Chofoo  naily  YciM  hiu  Alfrays  b«n  paKial  to  Rumis,  anU 
publisbea  arlU'lea  injurious  to  Japan.  Murfovor.  Ja  iW  f^xaniiiuttoii 
liirfor«  the  original  Court,  in  anntviT  lo  thti  (iiK-otiun  of  Div  C'ouncll- 
lur;  "  According  tn  lUe  invt-^tigatioii  made  by  IhtA  Court,  a  rontrat-t 
ol  fliile  of  the  tndustrie  for  135,000  toela  waa  ronctuded  between  Block 
and  Major-GnH>rAl  IViwIno,  of  RhnHRTiai,  that  th^  price  vtan  io  be  piiid 
OD  dflivvry  of  tho  vt^wcl  ut  Madivoatock.  and  tliat  for  fear  of  capture 
by  .lit|iunf-e  ni^n-of-war,  it  was  atijiulflted  tlmt  in  oueh  ev«nt  tlip  Rns* 
siaa  Uov«iniiirt)t  wuulJ  pay  to  Illuck  8A.UQ0  tocU.  Do  you  think  tliis 
trucl  Bannicr  answered,  "  I  did  not  take  part  directly  in  that  buHinvM, 
Thcrfforp  1  iitnnot  [uwjtively  aiMTl  it  l<i  In*  tnio,  bnt  T  lliink  it  it." 
To  another  qiipstinn,  "  l)o  you  rrally  think  thiil  the  llustiftn  (TJovem- 
nicnt  will  pay  H.5^00  lach,  and  thrtt  the  I'hrfoo  thiUf/  .Vi-irw  \v».^  the 
organ  of  the  same  Govcrnnient?  "  he  amwcred,  "  I  iMnk  that  is  true." 
He  a]»o  atat«d  as  follows:  "  On  bearing  that  th«  RumUq  (Jov«rnmi>nt 
agreed  lo  jmy  Wock  8j,000  UwU.  itnd  that  the  t'helwt  Dailu  \cic*  bad 
been  rvreiviog  euhiidy  from  tlie  Kumiun  Uovemiau-nt,  I  nuw  think  that 
my  rcfMirlM  wuuhl  W.  tranxmiltiil  tu  the  wtne  Ctovernnicnt  tliruugh  the 
Huiutian  CuiihuI  at  Chefuo  ur  Slian^'liiu,  ,  .  ,  uud,  therefore,  all  tny 
reports  wnnid  bt^nefit  the  Kua«ian  (luvemmeiil."  The  iua»it<>r  altto  made 
niwilar  nlateinirnl.v  Humming  up  tliu  ahure  fat-t^  and  the  otntements 
of  llannier  and  of  tlie  Alii|i*s  inai>tet,  it  might  he  ntt^uined  that  the  vn- 
sel  bad  been  t'lld  to  the  Iluwiiin  floveminent,  An<i  that  v-hil«  on  her 
way  to  \'lrtdivui.l<>i.-k  to  be  delivered,  she  attempted,  )Q  llie  intcrenL  ol 
tlie  Uiusiun  UuvornineDt.  lo  »py  out  military  «ccri:U  of  the  Japan«ae 
KIm-l,  uuder  the  pretext  of  collecting  ncwM  for  the  presa.  The  advucato 
protests  thiit  the  uriginal  Court  erred  in  taking  the  etatements  nf  llan- 
nier  and  tliu  ntanl^r  a*  facta,  uying  thnt  thoi«  alalvuiL-uts  were  U-d  on 
by  the  ejcplunatiiry  and  indnetivu  <|ueMtions  of  tbe  Couni^ilior  in  eharj^ 
of  the  cA«e.  Hut  ih(>«e  Mtjtteinents  were  tnip,  »»  di^cIoMd  by  Bannier 
and  tlie  master  in  the  examination  by  the  Councillor,  und  it  in  quite 
proper  to  aMiune  theiu  to  be  facts.  As  to  Ibe  policy  of  intJiiraoce,  the 
ehjirtcr  party,  Uie  letlen  of  Macdelmidt  and  petitioner,  etc.,  to  which 
th«  ftdvoeatfl  i*ftT5,  lo  prove  tliat  tliia  vesBel  was  merely  re|>orliQ|{  for 
a  newKpa|M.-r,  they  arc  not  Bullicicnt  to  overturn  the  pretiumplion  of  the 
fa<'ts  in  the  caw. 

For  the  nbove  rea^onn  It  is  very  clear  tliat  this  tcmcI  attempted  to 
Mftrcb  out  military  iwcnrts  of  the  JapancM  Eiupire,  and  waa  employed 
by  the  enemy;  and  that,  therefore,  tho  original  Court  waa  right  in  con- 
llM-»li[)g  the  vFHBel.  For  the  other  points  of  tho  protesl  there  i»  oo 
need  of  giving  explannilon. 

The  ilmnion  of  Ikia  Court  i«  then-fore  ao  followa:  This  protest  is 
hereby  rejected. 


Oiveo  thU  30th  day  of  the  llth  month  of  the  38tti  year  of  Meiji,  »t 
the  Higher  rrise  Court. 

ViBcoujfT  F.  Tahaka,  Pmtidrat  af  the  mphrr  Prisf  Vouri. 
Dabok  T.  Xisill.  VounrilXar  of  Ihr  llinhrr  Prize  Court. 
N.  Terasqiua,  VovnciVor  of  the  Iliffhrr  /Vf.-c  Court. 
K.  IcHiKi,  I'itunHUor  of  thr  fHohcr  Prize  CoMrt. 

5.  IsorK,  t'uuttcilUtr  of  the  Highrr  Prizr  f'otiri. 

M.  IlASumoTo.  C<mHtiU*ir  uf  the  Bigker  PrUe  Court, 
H.  rh>KK,  CnunrlUftr  of  thr  lUfftuT  PrUr  Court. 

6.  ToiiiTA?(i,  CcuNcillor  [if  the  Uiffhtr  Prbf  Court. 
K.  MaT8I;[,  Councillor  of  the  Bighrr  prlzt:  Court. 

W.  Maisimoto,  CottTtciUor  uf  the  Uishfr  Prizv-  Court. 


Case  n.    The  Sam»on. 

An  extract  from  the  text  of  the  decUton,  published  In  th»  V.  C-. 
llcrttlii  anil  f>.  C.  mtd  C.  fiazcttc,  Slinnghai,  «□  June  23rd  and  3l>tli.  1WK>. 

Id  lhi«  ctt8«,  Mr.  I'hillip^,  the  counsel  for  the  defendiuat,  who  ww 
tlie  friend  of  Mr.  Beauett  Hurivigh,  addressed  as  follows: 

Couoecl,  coDlinuing  hia  address,  said  tbat  the  yamiioH  was  orifn^allj 
bought  for  a  prvw  hoat.  Mr.  Ki-nm-tt  Burleigh  rani''  to  Shanghai  ami 
BUggested  to  Mr.  l*Br>ow  that  a  f^hip  ohnuld  be  Itoufjht  by  him,  and  he 
(Mr.  Bennett  Burleigh)  would  go  to  Port  Arthur  and  obtain  infontia- 
tioQ.  The  detailn  a>t  tv  vUy  ttiU  wan  done  would  be  aeen  later.  TU 
15.000  was  paid  to  Mr.  Bennett  Burleigh,  [>art  of  which  wms  oomafMiao 
and  part  for  (lie  exjieuMw  of  the  xteamcr.  The  arrangemenL  vaa  llut 
Mr.  IWnactt  Burleigh  should  »bUtn  the  transfer  of  this  steamer,  that 
he  fihnuld  rfgi«ter  at  the  British  Congulate  as  owner,  and  Ibat  he 
Khould  give  a  Irtter  of  tnwL  The  letter  of  trust  wa«  given,  but  it 
was  in  Uio  fr^nti  of  a  transfer  to  Ward.  Mr.  Bennett  Burleigh  innMeil 
that  he  should  not  give  anything  in  writing  to  Mr.  Pavlow  or  tu  any- 
one who  held  an  official  poRitioii  In  the  Huasian  Consulate  or  under  thr 
Kussian  Qovemiueut.  Nia  rvojitms  for  that  were  llUl  Ae  did  not  tnmk  U 
known  that  hit  nctcapapcra  tccre  in  anj/  teajf  vmnreltrd  teilh  the  ffw- 
etan  (Jorrmmcnt, 

The  rroMnevBtnination  of  Mr.  Ward  ia  worth  mentioning  here  iD 
know  the  real  phenomenon  of  the  caw: 

To  send  suppltn  into  Port  Arthur,  medii-al  suppUn,  m»  many  as 
poarible,  and  if  pus<iib)e  to  get  the  atck  and  wounded  out,  or  at  anf 
rate  the  crippled.  And  put  them  in  a  hospital,  cither  at  Shanghai  or 
wherever  else  it  might  he  convenient. 

"You  Kay  you  arrived  willi  the  general  idea  of  chartering  a  TtMd 
for  the   purpoac   of   taking    niL-diml   euppllea    into   Port   ArthurT*" — "I 


\ 


eune  hero  with  the  idva  at  varey'mg  out  the  wbole  scheme  amnsed 
liehrpfD  Colonel  ( Ignrw) nikuir  uiid  inystlf  in  Tk-DUin,  and  carrying  it 
through  with  the  aid  of  Mr.  I'avlow." 

••What  did  Uiat  inoUide*  I  want  to  know  all— roughly."— "  A  preaa 
boat  WAN  to  be  btnigUt,  and  we  were  to  aacertain  th«  exact  detaila  of 
tiow  many  woundoil  and  nick  there  were  there  and  what  medical  sup* 
{itien  and  iotit rumen tt  wtv  in'cvMary.  Oil  n-M-i|ti  uf  thnl  inlormation 
we  were  to  form  an  Internatiiinal  Comniitlce,  and  f<i>iid  fiU()[>liea  in.  Mr. 
Pavlow  and  I  diwUMed  this  sclieme  and  e«titnnt^  that  it  would  abaorb, 
■•  a  whole.  Tla.  400.000." 

**  Tou  saw  Mr.  Pavlow  shortly  after  you  arrived  I  " — **  That  aame 
morning." 

"  It  iitiikea  ijie  that  it  was  unnecewniry  to  i^nd  a  boat  to  asvprtain 
If  supplicM  wpTp  wanted.  TIil-  kii-^  had  then  been  pr(>ceedin]{  for  some 
time,  prowctited  with  vigour  amt  defondH  wUh  bravrry.  Was  it,  then, 
mctamrj  to  wnd  thin  boalT" — "Certainly.  My  idea  w«^  ty  tliid  out 
bow  muiy  sick  and  wounded  there  were.  It  would  be  no  uae  to  wnd 
a  amall  ateamer  if  there  were  a  great  many.  As  a  matter  of  fact,  to 
1^  Ibia  infonnatiun.  1*^  or  fiftcvn  junk«  had  already  ticen  sent  from 
(licfoo,  h«t  l.h<-y  bad  nil  Urn  rHpl4)rM  by  the  .In  pa  new." 

"Then  the  whole  thiufr  about  sending  in  medical  Diipplies  was  a 
Imnibug,  and  you  were  really  trying  to  run  the  blodcade  lo  get  infor- 
mation! ** — "  Wo  did  not  try  (o  run  the  blockade.  It  was  you  who 
nggceted  that  we  tried." 

"X  au^'ealed  that  it  was  unnvcfMary  to  send  a  small  iHMt  1^  Und 
ont  wbat  woa  really  necewar>-.  If  ynu  enuld  gt>i  a  hospital  nhip  through 
■t  nil.  you  might  ban?  been  awurcd  that  there  murt  hare  been  ninny 
wounded  there.  IMd  the  8atnsim  get  into  Port  Arthur?  " — "  She  got  iu, 
but  not  into  th<^  harbour." 

"Wd  ahe  gel  ne»rT  "— "  Very  near  indeed." 

"  Waa  her  object  to  lind  out  about  the  wounded,  or  to  run  the 
blockade  and  bring  cunifort  to  the  garriscnT" — "How  could  it  bring 
(vmfort  T  " 

"  I  want  to  suggeat  that  the  scheme  was  not  to  iend  in  a  hoBpital 
abip  at  all,  but  that  you  were  engaged  in  many  other  matters  for  tlie 
RiMriaa  OovemmcnL" — "  Tbey  were  all  comprined  in  that  one." 

"Were  you  not  engaged  in  other  adiemes  before  thia  hoapital  echeme 
came  npT"— "  In  Tientsin,  certainly." 

"  And  were  not  thpHc  the  matters  you  came  down  to  Sbnnghnl  to 
put  through?  "— "  No." 

■  You  wrote  a  letter  to  Mr.  Pavlow,  gi'^ing  prices  uked  for  the 
Bammm  and  the  TIdoria,  and  said  the  captains  were  engaged,  cabling 
omngHDCDta  made,  and  aaked  further  about  a  cable!  "—"Correct." 
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"Wm  tbal  not  the  whi-me  yon  «ime  Aosva  htxt  about!  "—"That 
wiu  sugigMtMl  by  3ir.  Pavlow,  but  I  hiv\ti  triitl  ti»  kevp  it  out  of  this 

"I  kuiin-  you  have  tried  to  koep  it  out;  Imt  wna  not  tltc  Kamnon 
rmlly  ttouh'bL  in  <-untK«tlon  with  tliU  propiucd  cable !  "—^"  CertiUaljr 
not." 

"Ttiis  letter  Is  datetl  the  18th  of  Octnbn-,  ho  tliat  the  whole  mat- 
ter wai  anniigitl  vKhin  fotir  tliiyH  of  your  arrival  in  ShangliaiT" — 
**  Of  counte,  bfvaiue  tlic  putt-haw^  hnd  bmn  prrarrangcd  in  TlrntMO." 

'"niim  it  wai  nrmnged  In  TleatsiQ  to  purckaae  the  fiamwKT" — 
"  Not  the  /iam.*fin  (.pacifically,  but  a  |jrea8  IxMit." 

"Your  letter  of  tiie  iHtti  vl  October  doett  not  mention  a  preai  boat, 
but  it  (loM  ncnttOD  the  StimBtm  and  a  cable,  Wu  thai  a  mUtake!  " 
— "  No." 

"Dors  this  letter  mean  what  it  nayaT  " — ^"Certainly." 

"  How  in  it  tlirrc  itt  no  mention  of  the  prcaa  boat?" — "That  waa  the 
first  move  in  the  game." 

"You  «ay  '{[ame':  was  this  a  genuine  enlerpnM,  or  was  It  nott"— 
**  U  waa  genuine  in  one  way.  and  in  anoUier  way  it  wa«>  not." 

"Was  tbo  cable  ■cbemo  gcnuincT" — '"Which!" 

"Tlie  une  refcrrL-d  to  in  Ihix  letter." — "It  wtia  {genuine  if  it  cauld 
be  laid   from   I'ort  Arthur  to  Cticfoo." 

"That  waa  rather  important  to  the  RuBsian  Government?" — "I 
don't  know:  it  would  very  likely  bare  been  cut  th«  neatt  day." 

"It  n-aii  worth  eonsiilcringT" — ^"Certainly." 

"  It  waft  to  coiit  Ta<>U  400,OOOT  "— "  Nothing  of  the  sort," 

"  Have  you  not  in  writing  estinialed  that  Uiia  unimportant  alila- 
ahow  would  eoHt  TaeU  -lOOjOOOT" — "  II  waa  dUKiitwed  after  tba  Bamton 
waa  bought,  and  when  Mr.  Pavlow  found  tha  coat  the  propoeal  ««« 
dropfted." 

"Cuiiftideiin^  that  your  eftltinnte  of  the  coftt  of  it  woe  Taela  4nO/)00, 
was  it  not  worth  while  to  mention  it  aa  part  of  the  seliemef  " — **  Cbr* 
tainly." 

"Waa  tlml  the  *i-heme  r^fcrre^l  to  in  lhi«  letter!" — "Xo;  the  ^•fl^»l• 
MM  waa  nut  nuituble  (or  laying  cable;  cable-laying  requLrcit  o  •pci-ial 
ateamer.    Ttie  Sammm  might  lay  fiva  yarda,  [wrhapM." 

**  Dut  you  ruuld  hardly  Immtow  the  Great  Northern's  rable  Bteainer 
under  ^'ircumHtano^  \\k.v  tliet«T" — -"No:  but  a  good  big  jitnk  could  di> 
it:  wo  had  experts  to  see  Mr.  Pavlow,  but  the  Khrcie  waa  dropped." 

**  Ycu  deny  tbal  the  cable  meuliuttcd  in  Ihix  Irticr  waa  fiart  of  the 
Bchana?"— "  It  was  not  tba  sehMV." 

**  And  thn  matter  of  the  prioting-preaa  wai  aUo  not  the  ichcme*  " — 
"  It  wa*  not." 


'That  printins-prcn  wna  UMfiil  at  the  niomeatl  **— "  It  might  have 


"  Did  you  writ«>,  nn  tho  14th  of  Orlo1i«r,  nbout  a  printing- prpss  to 
Mr.  Pftvtow  and  saj  that  thciv  was  onlj-  one  suitnblp  avnilnble.  thu 
Datig  Pr<*9;  tliat  ita  eoit  would  be  920.000,  and  that  it  would  b«  ad- 
viaakle  to  bu>  it,  as  it  was  then  pro-JupancM?,  iind  t1iu«  an  unti-Rus- 
aisn  otjui  would  be  dUptmnl  of  ami  a  good  prmting-iiress  ubtaiuvd  at 
the  Hiac  tim*-?  "— "  Ven." 

"Was  thai  a  matter  of  aome  mcmentT '*— "Mr.  Pavlow  promhrnl 
to  bu/  iu" 

'MVaA  thiit  al-in  oni;  of  the  aiph<uneft1  ** — "It.  was  not  the  important 
Bcbemv.  Mr.  I'avlaw  wrote  tnc  that  my  prownu'e  in  Chvfoo  \vn»  abso* 
lutely  nrcruaiy  and  that  the  niati<M'  of  lh«  printing-preaa  coald  iitand 
OTcr." 

"Did  you  conaider  it  uf  Bufficienl  iniport«nc«  to  threaten  Mr.  Pav- 
low with  an  rxpiMUi  of  Die  buying  of  it  whi-n  yua  )^nt  in  your  I'laim 
later  on?" — "I  did  nut;  I  did  say  that  a  promise  was  made  to  me 
about  it  ami  wa*  not  kept." 

"Did  you  write  thla  lrtt4>r  (Ihrratnning  an  rxixiAf'  of  the  puioliaiw 
of  ncwspaperull" — "  Ye«,  bnt  alintit  ■nnthcr  printing-prpw.  This  one 
had  nothing  to  do  with  Mr.  Pavlow." 

"  .\t  any  intp,  in  uddilion  to  lh«  unimportant  nmltcr  of  the  cable, 
there  was  the  queNlion  of  BubBidising  ii-rtain  newspapers  in  reganl  to 
whi*h  you  thrpntenetl  |u  malie  t-xposurenT  "— "  I  tiaid  lliat  if  Mr.  Pav- 
low foreed  me  into  court  I  should  nu  doubt  be  cxamlnei!  and  have  to 
FXpuM!  these  thinga" 

"  Did  you  take  no  steps  in  r«gard  to  ^ubaidwng  a  paper  in  Bhang- 
b4lt  »_••  Certainly  not" 
H        "Did  your  work   in   eonnct-tion    with    the    pnpem   fall   through!" — 
H** Which  paperl     Mr.  I'avlow  did  not  buy  tlie  haili/  Prc«s—i\iQ  paper 
^■m*UI  in  cxistenee." 

^r^^And  u  not  writing  pro-Russiau!  " — "It  could  not  be  more  pro- 
H  Itusaiai).'' 

"Tliat  might  lie  from  ronvidion.  Woa  nnylhing  puiii  to  a  news- 
paper  in  Shanghai!  "— "  With  the  exception  of  $3i>U0  or  WWW  a  month, 

Iikan  was  not." 
"  Did  the  calde  aohtone  fall  through  ?"—"  Ye«." 
**Tbi>a   the   object  for  wliieli    the   Katamm  was   bought  was  simply 
lliat  »he  might  gut  into  Port  Arthur,  uml  find  nut  ntorr  or  leu*  eonr<-ni- 
iag  Uie  stale  of  the   garrinun   nnd  otiier   thing?!  " — ^"'Correft,  but  Hot 
eurtly  in  regard  to  'other  thing*.'  " 

"Was  the  object  simply  to  find  out  the  sUtc  of  the  gorrMon!"— 
woul'l  not  be  reasonable  not  to  And  out  as  much  oa  pumlUe  about 
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the  state  of  the  garrison,  but  the  real  reaaoD  for  Beoditig  her  was  to 
find  out  about  hospital  needs.  Mr.  Burleigh  might  try  to  get  any  other 
iofonnation  for  newspaper  purposes." 

"What  was  the  cost  of  the  fionwon!  "— "  Tla.   105,000,  nominal);; 
TIs.  95,000,  actually." 


CTTAmrR  VT. 

BOMBARDMENT    OF   SEA    COASTS. 

In  the  course  of  the  Ku»£o*Japanes«  War  instances  of  coaat 
'bombardmont  were  by  no  means  few,  being  chieflj  at  fortified 
places.    Below  is  a  list  of  the  coast  boinbartlmeni^: 

March  fl,  1904,  thp  Kamitnum  Squudmu   Qtril  hI  ^1Mlivo•tovk. 

May  1,  1904,  Uii>  IltMoyik  Squatlrun  bomlmnled  tbc  coast  of  An-tuag- 
hnm,  the  ennny  retnroinfr  the  ftrv  all  the  while. 

Mar  16,  IDCM,  a  warship,  mmmanded  hy  rommandcr  Togo,  flred  at 
Kai-cltow,  with  the  view  o(  covering  land  fcrcM. 

Kay  25.  1904.  Ihi-  Taakmht.  the  liciffm,  the  Akat/i,  the  Ckokai, 
uA  a  flotilla  of  toq>edo  buat«  lin^  upon  Chiui-how  Ifay,  with  ttie  vieir 
i>l  covvriug  load  forces. 

Besides  the  abore,  bombardment  took  place  at  Ta-ing-kow, 
Kat-ptng,  Ing-cheng-t«u,  Kai-ping-kn,  Hsiung-yo-ho-kow,  and 
Helilung  Kiang,  which  were  either  occupied  or  fortified  by  the 

CDeUlT. 

I       The  following  reports  are  quoted  as  examples  of  tho  bom- 
bardments: 


B0MUARDME3ST   OF   JCATPING    AND  KISCHOW.' 

Hay  16-17,  1904. 

iniMUpiillli  Toffo'i'  rfporl.  rccvited  in  Tolifo  rm  Ua»  19.  1001) 
"WtBmvtk  JbiOHt  Akitauakima,  Vkti/oda,  Sunut,  Oaliimn.  Ifi.  and  the 
Fourt«cnth  Torpedo-boat  Flotilla.  I  left  a  certain  bam  very  early  in 
tba  maroiag  of  the  15th  in»t..  and  arrived  ofT  Tort  Arthur  a  little  be- 
fbrs  tioan.  Od  le«mii)^  that  the  BatntHf  had  atrurk  two  of  the  ennny'i 
mechanicttl  mJncm.  I  deepatchrd  the  UiAimfi,  t'ii,  and  the  torpedo  flo- 
tilla on  their  prcnrran^l  luimiou,  and  unlered  the  rest  uf  my  squadron 
to  eo-operste   with    the    SMkUkimo,    Tushimn,    KoMtgi,    awl    the  other 

*  Raao^JapaopM  War.  JapantM  Offlrial  Reparta  itt  BtigHdi,  pp.  -IS-IIO. 
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vMselit  in  repolliiig  tlie  eocmy's  destroyers,  whicli  were  atUckiiig  us, 
mid  in  reacuini;  tine  crew  of  the  ilatausr. 

TowftnlH  duAk  niir  M]uiidn»Ti  prrtrerded  on  iti  m-iginal  muaion,  aiul 
entered  the  (Julf  of  IV-clii-li.  arrinng  in  the  vicinity  of  T«-slian  on  Ibe 
16th  Kt  noun.  We  then  reronnoitrcd  the  ooast  in  tlie  neighbourhood 
uf  Kaipinj;.  and  ubsen'ing  some  Kumian  trnopa  on  shore,  (Ired  *t  them. 
The  enemy  inslantly  Bed.  On  llie  afternoon  of  the  I7tb,  mttVT  Angfpnt 
the  eea  (or  mines,  we  entered  Kin-chow  Hay,  and  the  frunlxmts  ap> 
pi'oaelteil  the  head  uf  the  hay.  They  Dpene<l  lire  on  the  railway  hri<lj!e^ 
a  luititary  trair  which  was  just  pas^ng,  and  on  the  enemy**  builJinga. 
The  bonibarduicnt  i«  believed  tu  have  inflicl«tl  eomc  damage  on  tbt 
enemy, 

BOMBARDJIKNT  OF  KAIPINC  AND  NEIOHBOUHHOOD. 
June  7  and  8. 
{Admirat  Togo's  report,  rtrfin-ti  in  Tukiio  on  Junt  J2.  /fl04.) 
On  ttic  Till  and  8th  (mi.  iho  Sixth  Fighting  Sqiiadran,  acting  aa  pre- 
arranf:f>d,  bombarded  the  eneiuy  ata.tioni<d  along  the  coaat  between  Ihe 
Kaiping  promontory  and  the  muutb  of  the  Jliunyoh  river,  and  alao 
reeonnoUiv^]  the  eo&6t  facing  the  I.iuutting  iiny.  The  aquadron  returned 
this  uiurning,  and  refKirta  an  tnWavm:  The  enemy  haa  pla«ed  about 
SIKKI  infantry  and  rru'ulry  nUtn^  IIk'  iiia»t  near  Kaiping,  in  order  tw 
prevent  the  Ja(>nnpse  from  landing  there.  Aceording  lo  the  nativei, 
outpoaU  have  been  placed  at  ae^'eml  points  along  the  eoaat,  but  Iha 
liuiauanB  who  were  atuttDned  al  thuse  places  hav«  fled  to  the  interior, 
oving  to  the  bonibardntt-nt  )>y  tlie  aquadron.  Ihiring  the  bonilMiidnient 
on  the  7th,  n  soiithwurd  boiinil  tniin  apjieared  in  xiKht,  but  iito|i{K-d  at 
a  jKiint  almiit  seven  and  a  half  miles  fnim  lliun-yoh-ebeng,  anil  iai- 
me*Iitttely  steamed  northwanl.  Since  then,  mji  ti>  the  Rlh,  no  train* 
have  patued  the  neigh hoorhood.  On  that  date  the  squadron  fired  at 
two  comiianies  of  the  eneiuy'tt  Infantry  and  a  Hqtiadmn  of  cavalry,  in 
the  vicinity  of  Kniping  J'romontory.  and  inflicted  serioiu  damage  on 
then.  The  captain  «f  the  foreign  ftteatner  whieh  left  Yingkow  on  ihe 
Ttb  statefl  that,  ci-»ied  hy  the  humtmi'diiienL  of  our  iquadrun,  the  3000 
Haaaian  troops,  wiih  20  gutiK,  who  had  bven  atatinned  al  that  port,  ban 
left  there  for  the  north.  Again,  on  the  Btb.  the  Tenth  Torpedo  Flotilla 
i-aptiin'd  two  RuMiian  soldiern  at  Fuchow  Bay.  The  prisonrn  came  fnjn 
Mankia-ling,  In  Hing-tehhein,  and  were  leaving  Fuchow  Bay  for  Port 
Arthur  by  sea.  Tliey  belong!  to  tbe  ftrat  lament  of  the  Fourth 
Ca%-a1ry  [Iri^ade,  and  st^to  that  two  regiments  of  iafantry  aiad  a 
regiment  itud  n  half  of  cavalry,  with  eight  guns,  comuaiided  by  Major- 
Oeneral  Saniwn,  arrived  at  Man-kiading,'  Wa-fang-keu,  and  Wa-faag- 


tiai  an  two  occAsions  betvecn  Haj  28  and  31.  This  atatmicat  eon- 
tcrniQjt  the  Kuiuiaii  foices  agrtes  with  t))e  report  of  the  CbiofM  that 
ihe  Russians  in  Lhia  vicinity  nunibercU  .lOtXi.  The  prisoners  also  state 
that  trains  are  arriving  at  Mankiating  ihre<?  or  four  times  daily  from 
Ukc  north,  but  seldom  proceed  farther  south.  When  they  do  go  south, 
they  run  slowly  as  lax  aa  Wa-fang-keu.  The  cupUres  posseis  Dumerous 
oirici&I  ducumenliL 


PARTICULARS  OP  THE  BOMBABDMENT  OF  UXGKWI   BAY. 

July  17th,  1905. 

Tlie  AMihi  publishes  an  aeeount  of  Iho  Ixunbardment  of  rn^kwi  Hay, 
NorlheiQ  Korea,  by  Vice-Admiral  Kaniiiniini'«  Mjuadron,  8Uh»tiintiBlly 
as  follovre: 

It  was  before  dawn  on  the  ITth  thul  the  •H^iiiidrun  reached  the  Svti 
of  tlitwanwan,  the  only  rttniti'(,'iiiil  pnMlJnn  in  Ihe  wmlli  i>(  [he  Tumcn. 
At  fint  the  CHilnxr-  and  the  ik-»lroyer»  were  neut  iiilu  the  buy.  As  no 
picket*  or  watrh  of  the  enemy  were  ohaen-H  on  the  nhorp.  the  de- 
itroyers  cruised  around  th*  bay.  There  were  a  few  Korean  ILthing  boats, 
which  were,  however,  dee  frnm  flinpii'ion.  The  destroyers  then  entered 
I'ngkwi  iiay,  which  is  a  small  inlet  within  Cho^nnwan.  and  approached 
the  shore.  About  the  aame  lima  aome  200  Ruiwlan  infAolry  and  ear- 
airy,  who  Vere  on  a  knoll  on  th«  shore,  oponed  Are  with  thoir  rifles. 
Heedless  of  the  fire,  our  destroyers  approached  the  coast,  and  at  8.30 
a-m.  began  to  abcll  the  enemy.  The  ilielU  fell  witli  ri.-markablc  accn- 
tvcy  amang  the  men  and  horws  on  the  Hussian  side,  lunny  of  whom 
were  killed  and  smashiNl  in  a  terrille  manner,  and  in  Ie«s  than  half  an 
hoar  Ihe  cneuiy  went  conipleti'ly  dlapei'sod.  The  de«tr<i\i'm  then  re- 
ported the  fiict  to  the  main  sqiuidron,  and  at  9.30  a.m.  thoy,  accom- 
pnnied  by  the  rhltrat/a,  left  the  bay  for  another  bay  called  I.t>jinwan, 
lU  miles  to  the  aouth.  Fiv«  or  six  Husuana  were  obaerved  uu  the  coast, 
bat  they  fled  ns  sova  as  they  saw  our  fleet.  The  Chiwaffa  and  ile- 
stioycn  then  iMmilwitled  and  dcvlruyed  the  enemy's  wateh-huu!>p  »ii 
the  summit  of  (leka  protnonloiy-,  nnd  a  party  nf  nur  marin<^«  landed. 
The  latter,  without  meeting  with  any  resistance  from  the  enemy,  recon- 
Boitreil  the  place,  and  relumed  to  their  rebels,  which  li>ft  the  bay  the 
foUowinfr  day  at  1  a.m.  The  ruud  in  the  nci)>hlH>urhood  neeniH  to  have 
bp«n  newly  constructed  by  the  enemy,  and  In  nvitllahle  far  the  (rans- 
piirt  of  ;^in^.  The  enemy's  forces  on  the  Tnmen  arc  atKMit  31,tKK>  or 
t2.000.  with  70  ^na. 

On  till'  4tli  nf  August,  1905,  the  following  report  appeared 
in  The  Japan  7'imfs: 
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THE  BOMBARDMKNT   OF   KASTRIE  BAY. 

In  ronnprtinn  with  the  recptit  bombardment  of  Kaairlr  Bay.  Ribprian 
coa«t,  an  Anmori  dwpatrh  reports  siihtitantially  as  follows: 

The  weath«r  was  very  tine  when  <jur  iM(Uiulron  approacb«d  Kastiia 
Ituy  on  tbi<  :24th  ull.  <hi  nrrivul  at  KrvHtt^rkamp  Point,  a  aconliag 
party  WKB  lantlrtl.  wlilrh,  however,  failnl  to  diw^iver  any  ftigns  of  Ru*- 
siaii  troops  or  inhshitanti.  In  nrdpr  to  Burvey  the  neighbouring'  roon- 
tn',  ciur  men  ascended  the  li^'hllioiuw.  and  obsCTA-ed  a  RuMlan  oAcvT; 
in  cominuad  of  &  battery  of  gun*  on  one  of  th«  iaiands.  In  th« 
timr  our  tiquaJron  luui  entered  far  into  the  hay,  whereupon  the  tmtmf 
opened  fire,  hut  fen'  of  tlieir  RhellH  liil  our  vessels.  Our  squadran  im- 
mediately  «■-■<(" indf-*!,  ami  nuec4><>dcd  In  Hih>nclnff  thp  cnomj-'a  guna  after 
a  aevcri*  Ixjinhnrdiiient,  lnHting  an  hour.  The  towa  WW  rabwqtRMlf 
aet  oQ  fire  and  the  »ound  of  a  terrible  explonion  wm  he«rd. 

During  the  war,  Hnraia  bombarded  Gensan  in  Koreft.  The 
report  appeared  in  The  Japan  Timen  as  follows : 

The  Japanese  Connul  uL  tVn«an  wirea,  under  date  of  June  30.  that 
■t  10  oVIurk  that  ninining  then'  vnt^  »  h<>iivy  rainfall,  with  mbt.  m 
that  it  waM  iiniKMaihlc  to  diarem  anything  beyond  a  distant^  of  tw« 
niilea  at  wa.  Th«  Ituuian  warships  «eera  to  have  returned  aoctk» 
Under  the  ctreumstances  the  Japanese  at  (iriuau  were  cxpoaU  la  | 
danger,  so  that  the  Conaul,  and  the  commander  of  the  garriaM 
rinded  tliat  tho  rcHldcntx  tihould  withilrnw  from  Oenum.  Twn 
BOildierN  and  twn  KorenrK  werf  xti^htly  wounded  during  the 
menu  A  nhcll  struck  one  of  the  J&paacw  Consulate  housn,  and 
utlicr  huuMifl  were  also  act  on  Are.  Firo  broke  out  at  two  plaoow  bat  il, 
waa  instjuilly  put  ouL  Altogetber,  the  danuge  inBict«d 
iiuigidlk«DL 

A  BOu)  despatch,  dated  .Tuna  3(1,  3.5A  p.ni^  itatea  that  taligllffcil  ] 
rainmnnlral ion  l>et.wM'n  Si'tui  and  G«>nMin,  which  wa»  int«rTUpt«4 
1o  the  botnhardinent  .of  th«  Uuitatan  torpedo  boots  on  the  moaiag  ot^ 
that  day,  baa  l>een  reetoreil. 

Aoevrding  lu  a  Furan  tele^n'nni  to  the  Tokv>  vIihiAI,  soa*  at  tk* 
HuBBJan  tiWfiedD  tmata,  which  aftrr  the  Itonihanliuent  left  C«aHl  !■ 
rctiu|Miny  wilh  tlw  n^maindcr  of  the  Madivoatock  Bquadron,  fara  i^ 
pvared  at  Climaan  aliortly  afterwards,  and  they  seem  to  ban  laid  M^ 
shnnlral  ttiinr«  in  the  harbour. 

Tbc  Ru)S9ian  bombard tucnt  at  Gcnsau,  hoverer,  covU  Bit' 
be  free  from  eomo  debate,  for  It  is  a  trade  port  without  Hif 
foTtificatioD, 


■nwal 


In  the  East,  a  trade  port  provided  with  a  foreign  settle- 
meot  mis  generally  exempt  from  bombardment,  as  is  well  exem- 
plified by  the  protest  filed  by  {iencral  Freeniaotle,  by  rirtue  of 
vfaich  Shanghai  and  Cliefoo  escape<1  Wmlwnlment,  because 
they  were  trade  ports,  just  as  was  Ofnsau.  lirml  at  by  the  Rus- 
sian Nary. 

In  the  earlier  days  of  the  Riiwo-Japanese  War,  a  borahard- 
meut  at  Sau-ghan  Island  was  erroneou»Iy  reported,  which  was 
sat>stantiaUy  as  follows: 

THK    SAN-SHAN    ISI^VND    AFFAIR. 

Ib  ab  ofBeinl   nolv   nildroMvtl  to  tbe   Iiiiperial   MinUtCT-  for  Foreign 
Affftini,  under  date  of  March  ^4,  the  FreiiL-h   Mlnifiter  at  Tokyo  f>Uled 

tthat  m  (^onl^1umrAtil)n  had  iMrrn  riH>('ived  tiy  hiii  fiovRniTiieiit  froto  tlie 
Riinitian  Covrrnnient,  to  thtt  etiecl  that  on  Marrli  10  a  .Taiianran  S4]uad- 
TOO.  st««inii]g  off  the  Mii»t  of  Fan-Mtnn  Iftlaml,  flrwl  fifty  Bhota  at  tha 
quarantine  ntation  on  the  iolanii,  ratuirtf;  stHoiik  (Idinaj^r  tn  thr  hiiild* 
ings.  At  the  requMt  of  the  St.  Petersburg  Government,  M.  Ilannand 
ealkxl  th«  attention  of  Paron  Komurn  to  lh«  matter.  a«  the  bomltAnl- 
IBWBt  of  the  (juaraiitine  Matkrn  conitlUuteiJ  an  infmctioa  of  Art.  XXV. 
of  the  appeiidix  of  Thv  Hague  Cuiivrntiun. 

In  antwer   la   the   conimunieation,    Karon    Komiini  stated    thai   the 

Impirrial   Uuvemtiicul   had    oot  yet  receivetl  any    rt-iwrt  on  the   subject 

H    from  the  ComiDiindvr  Of  the  .Japitni-Kcr  Plerl,  but  thd  (iuvemmcnt  was  of 

H  the  ujiinion  that  the  ArUi^Ie  in    ijuratinn  rpfi>rrei|   ouly   to   Innd   opera- 

H  tioaa,  and  vrmn  not  intended  to  cover  the  a^tiuna  of  war-veasela. 

H       So  for  OS  is  hitherto  known  to  the  authorities  of  the  Xm- 

Hperial  Navy,  there  was  no  quarantine  station  on  the  San-shan 

HlsUutd,  and  there  were  scarcely  any  public  biiiidings  tiiero  e.\- 

^Pcept  tbe  si^al  tower  belonging  to  the  Russian  Navy.     Tbe 

French  Minister,  who  was  "quick  to  correct  his  own  error," 

withdrew  his  protest  at  once,  when  he  found  out  the  truth  of 

the  matter. 

This  made  it  plain  enough  thai  there  was  no  blunder  on 
Japan's  part;  hut  the  fault  of  the  St.  Petersburg  GoTcmmeat 
in  making  a  fahte  report  became  plain  enough  in  jiut  the  s&me 
[proportitm. 

It  could  not  he  avoided  that  this  false  accusation  should. 


412 


LAWS  OF  NAVAL  WAaPAB£. 


[pAKT  m. 


in  some  measure,  move  tlif  wnrld.  But  it  was  fortunate  enough 
for  the  scholars  of  tlie  world  that  Ur.  Holluud  hwml  of  Uiis 
bombardment,  nnd  tlien  published  his  own  views  on  the  subject, 
whidi  ho  had  long  investigated. 

'■iVui-rti  BoHihardmcitt  of  CnfortilMt  riMti."^ 
To  tlic  Editor  of  t!ic  Tfrnc*. 

StR: 

Tile  proti'fit  reported  to  have  been  lodged  hy  tfa«  Ruaiian  OoTrm- 
ment  agHinet  tlie  boitiljardiuenl  Uy  tLe  Japanese  Fleet  of  ■  qtunotttlo 
statioa  au  the  idand  of  ^D-slian-Uo,  apaK  from  qiiMtlons  of  f&ot,  as 
to  whicit  ve  havK  a»  yi>t  no  rpHabl^  infonnatton,  calU  utlratioD  to  a 
«)ut-><tic>ii  iif  liiU-rnatiunal  T^w  of  ii'i  8li}!lil  iiu|)iirt&n(!fi  vu^  iimler  wbat, 
if  any,  rircittiiittmicctt  Is  It  pcnnisvible  for  a  naval  force  to  bombonl  aa 
"  open  "  toasl.  toivn  T 

In  t3]e  first  plaoe,  tt  may  be  hardly  secMsary  to  point  out  the 
irrelevancy  of  tlie  refereitce,  alleged  to  liave  been  miide  iD  tli«  RuMiaa 
Noti?.  to  "  ArU  XXV.  of  TU<^  Hn^ue  Convimt ion."  The  convrnlion.  and 
the  ruling  uniii>x«l  to  it  are,  of  caunie,  lUtL'Iusively  apptieable  to  "  la 
gm'rre  Hur  trrrc."  Kot  only,  hovrevcr,  would  any  mvntion  ol  a  naval 
bomliarduLPnt  have  been  out  of  pincv  in  that  "  r^gleiiient."  but  a  propoeal 
in  bring  Kuch  lu-llon  within  tho  >tf*itpr  of  \i*  ^.'ith  arlidr,  which  pro- 
hihits  "  (h«  allat-k  or  bonilwnlmeDt  of  townit,  villages,  habitations,  or 
bitilding*  which  arc  ftot  defrndH,"  wan  fxprcuty  negativKl  by  th«  con- 
fer«no«  of  The  Hague.  It  became  abundantly  dear,  during  the  diioua- 
ikin  of  tliia  pro}wtHtl,  that  the  only  chance  of  an  njircvmfnt  being 
arrived  ut  was  lliat  any  ulliiKicin  lo  iirariUiiie  wnrfare  sliould  hf  i-are- 
fulty  avoided.  It  wmk  further  ultitnntdy  admitted,  evrn  by  the  adro- 
eates  of  the  proposal,  that  the  CMiiiudcratiiinH  applicable  In  bnmltardniaila 
by  an  army  and  by  a  naval  fore«,  renpeotively,  are  not  identicaL  It 
wan,  for  instance,  urged  (hat  an  &roiy  ba«  D«an4  other  than  tbow 
which  may  alone  be  available  to  a  fleet  for  obtaining  from  an  Dptn 
town  abxulittdy  ne«dfiil  titipptiM. 

The  Uagiie  conferencp,  therefore,  left  the  niattfr  when*  it  found  H, 
wcordiny.  however,  anionfr  Its  wishes  (voeux),  one  to  the  effect  "that 
Ihu  pniiKiwI  to  reftiilate  thrr  rfuoition  of  the  1»nibardincnt  of  porta, 
town*,  and  villajfeo  by  a  naval  force  itbuuld  bo  referred  for  exauinallou 
to  n  future  conference." 

The  topic  b  not  o  new  onc^     Yon,  iir,  allowed  me  to  nia*  U  hi 
your   columna  with    referrnm  lu  the  naval   uuuKPurrea   of    IS82.  wben 
B   eoQtroveny  oiuucd  which  diadoscd   the  exiatence  of  a  roiuuderabla 
t  r*«  Tfaw,  April  4.  I9M. 


CHAP.  VI.]  BOMBARDMENT  OF  SEA   COASTS. 
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•mmint  of  nnviil  opinion  in  favour  of  practice*  vrhiHi  I  vpotured  to 
tbink  in  (-iinLravciiUoa  of  InUrmalionnl  l^w.  It  wus  hImi  t)iuruti}^ly 
dcbolf'l  in  IHOlI  nt  t\w  Vpnii^  nK>etln^'  ii1  the  InMinit  de  I>roit  Inlrr- 
nationnl,  upon  a  report  drnfted  hy  mynfU  nn  chairman  of  a  committee 
appointed  a  year  previouxly.  Tlii»  report  lays  down  that  t.li«  rwtric- 
liorui  plactd  by  Int^nialional  Law  upon  bumb<ir«liu«iit  on  land  appl^ 
also  la  Ikuiw  pirecleil  frniii  the  sea,  ffxrr|it  that  surh  opeiuUuiu  ara 
Inu-fii]  fiir  »  nnviil  (or<«  wlicn  undcrtakni  with'n  %'icw  i«  (1)  ohtain- 
ini*  supplica  of  which  it  ia  in  niwd;  (2)  dpstroyiiiK  inunilioDs  of  war  or 
war»hlp«  which  may  be  In  a  part;  (3)  piinixhinit.  by  way  of  rpprlsal, 
violaliona  by  the  enemy  of  the  law*  of  war.  Bombardmenlft  for  the 
purpose  of  <>XActing  a  ranwm  or  of  putting  pre«aiir«  upon  the  hnatile 
power  by  injurj*  to  peaceful  individ\iala  or  their  property  were  to  be 
unlawful.  The  vii'Wb  of  the  committee  were,  in  subslanw,  udoptwl  by 
the  institute,  with  the  omiwion  only  of  tbo  paragraph  allowing  hora- 
])ardiurnl  by  way  of  repri<<al. 

I  ant,  tiir,  your  obedient  eervanl, 
Oxfonl,  April  2.  T.  K.  Holland. 

RwPTitly  The  Second  Hague  Conference  pat>«*cl  the  follow- 
ing Conrention: 

(TranaUtion.) 
ConeenfJoti  Rr^itccting  Bomlardmmit  by  >r'aral  Forca  in  Time  of  IV'or. 

Chapteu  L     The  bombardment  of  undefended  puri«.  tuwn»,  village*. 
dwellings,  or  buildinga. 

AiiTin.i:  I. 

Naval  formi  an'  forbidden  to  iMnnbiinl  porta,  cil4ea,  villiiftcv,  hnbita- 
tiona,  or  buildings  which  are  net  defended. 

A  place  niiiat  not  be  bombarded  for  the  w>Ie  rcawn  that  there  are 
automatic  8ubiuarinfi  contact  aunt*  anchoivd  iu  front  of  its  jiurt. 

AuTiC'U:  ir. 

Military  works,  military  or  naval  cntabliKhmcnta,  depots  of  arms  or 
niateritU  of  war,  ehopa  and  eeitabJiiihmcntM  puiublc  lo  \tv  tilili^ed  for 
the  uevdit  of  the  em-my'ti  army  or  navy,  and  vessels  of  war  then  in  the 
port  are  not  included  in  thin  prohibitinn,  and  Llir  cnmmnnder  of  a  naval 
forre  may,  after  demand  and  a  reawnable  delay,  dmtroy  tliem  by  can- 
non, if  no  other  measures  are  poMible,  and  if  the  local  authorltiea  have 
not  proceedMl  to  mich  deeirui-tlon  within  the  time  fixed. 

11ie  commander  incum  no  reB)wiisibility  in  this  case  for  the  acci- 
dental d&nuige  which  nay  be  ocradiuned  by  Uie  bumburdmcnt. 
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If  militiiry  ntvecnity,  m|uiring  immediate  artion,  (1o«h  nai  pennit 
a  delay  to  be  accorded,  it  if  undenttood  that  the  pmhibition  of  bom- 
bBrdtneot  uf  the  unclcfended  «ity  nppliea,  a%  in  the  >:-A«e  trealcd  in  para- 
graph 1,  und  that  Ihf  conitnnndi-r  muttt  take  tliv  necewary  UKaaure*  to 
rclusve  the  eity  ua  munh  an  pomible  of  dtRtivra. 

•  Ahticlk  III. 

After  expreas  notiScation,  the  bombardment  of  undefended  porti, 
dUes,  Tillage*,  habitatioiu,  or  buildingK  may  be  procf«ded  with,  if  tbe 
loc-al  autliurities,  bavm);  rec-eivL'd  formal  ftummona,  refuse  to  comply 
with  Ibv  requiiittuith  [ur  HUpplii'M  or  iirovisiunB  neecMary  at  tbe  tioM 
for  the  ner^lit  uf  the  na^nl   force  in  the  locality. 

Thewu  n-t|uisittunH  nhult  be  in  proportion  to  the  rtMOUrcn  of  tbt 
locality.  They  aholl  not  be  nnaile  except  with  the  autborifiation  of  tha 
commander  of  the  itaid  naval  forcca,  and  they  Rhatl  be,  aa  far  u  po»- 
■ible,  paid  for  ia  cash;  ot1ierwi»c  receipta  sbftll  be  given. 

Akticuc  !V. 
It  is  forbidden  ia  bnmbartl,  fi;r  Ihc  nunpuyment  of.  coatributMOi 
money,  undefended  ports,  eilictt,  villaccR,  habitations,  or  buildinsL 

Chattbr  11.    General  provisiona. 
Abticlb  V. 

In  bombard inenl  by  naval  forcot  all  the  nec«aaary  prrraiitini 
be  tukejt  by  the  rommiuider  to  Kpure,  an  far  aa  poRMble,  historic 
ments,  e<1illve»  devoted  (o   worvliip,  lu  art,   to  Bcienee,  and  to  ghMHy, 
and  h««pitHl§  und  plarea  where  there  are  nick  and   wounded,  oa  a 
tinn  tliat  (hf-y  bc^  not  ii)M>d  at  Hie  Kaiiie  time  for  njilitarr  purposBL 

It  is  the  duty  of  the  inhnbitantn  to  desi^ati*  th»»e 
buildings,  or  place*  of  (uutcmbly  by  visible  signH,  which  shall  eaadit  il 
large,  utilT  rertangle»,  divided  diagonally  into  two  triaaj^M^  tba  ^fv 
oofl  black  and  the  lower  wlUte. 

AnncLK  VI, 
Except  in  «ue  where  military  neccHitiea  do  not  permit.  IW  a^v- 
mander  of  the  attacking  naval   frirce  Hhall,  before  bef^nniBg 
Dieot,  do  DV«rything  in  UiH  power  to  warn  tbe  autlioritiea. 

AnTlcl.8  VU. 
Tt  tH  forbidden  to  abandon  a  city  or  locality  to  pillage,  erca  * 
taken  by  A»Mtult. 

Professor  Wtstlake  remarks  in  bis  work  on  Art.  L  of 
CDDTvntion  an  follows:' 

I  WMtlate's  iiUanaUanat  £aw.  Part  II..  p.  SIS. 
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Refusals  to  accept  the  second  paragraph.  Art.  I.,  were  reg- 
istered by  Oreat  Britain,  France,  Germany,  Japan,  and  Chile. 
They  were  right.  A  place  cannot  be  deemed  iindefended  when 
means  are  taken  to  prevent  an  enemy  from  occupying  it.  The 
price  of  immunity  from  bombardment  is  that  the  place  shall 
be  left  open  to  the  enemy  to  enter. 
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CHAPTER   I. 
HTTSSIAN   WARSHIPS    IN    NEUTRAL   PORTS. 

The  following  is  the  table  showing  Russian  vessels  in  neu- 
tral ports: 


Nam. 

ClmiaiScAtion. 

Q      1 

Entered. 

DiBsrmed. 

In  Shanghai. 

1,224 

(  Before  the  \ 
\          war. 
13,  VIII., '04 

12,  VIII., '04 
4,  VI.,  '05 

29,  v., '05 
25,  v., '05 
29,  v.. '05 
25,  v.,  '05 

li 
ti 

U 
ti 

30,  III.,  '04 

AdiM 

Bodri 

Destroyer 

It 

Special  service 

5,905 

312 
350 

6,163 
4,259 
6,000 
1,658 
1,048 

10,750 
8,950 

10,750 

31,  VIII.,  '04 

II 

VI.,  -05 

Meteor 

Svir 

T 

II 

Volunteer  Fleet 
ti 

Livonia 

Vladimir 

Yarotlave 

In  Cbefoo. 

RyeaKUdni. . . . 
Ralttorojmy. . . 
Vlastni 

Skori 

Destroyer 

11 

II 
(1 
II 
II 

240 

it 

312 
240 

ti 
it 

11,VIII.,'04 
16,  XL,  '04 

2, 1., '05 

II 

II 

II 

Detained. 

Blown  up. 

1,'05 

11 
it 

Statni 

it 

In  Kiao-chau. 

Tteaarevitch . . . 
Betpothehadni. 
BaxatraxMni. . . 
Bez^umni .... 
Boiki 

Battleship 

II 
II 
II 
II 

12,912 

350 

II 

11 
11 

.    240 

11,  VIII., '04 

1,  VIII., '04 

11 

11 
II 

2,     I.,  '05 

15,  V!II.,  '05 

it 
ti 
It 
ti 

Smydi 

4,      I.,  '05 

417 
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Nauc. 


In  Mniiillu. 

A  UTOra 

Oie^ 

Zamtehttg 

In  Saigon. 
£Hona 

In  8u)  Fran- 
cisco. 

Lena 

In  HfttAvia. 
Ttnk 


ClKMiflntinn. 


CruUer 


Corv.  Cruiser 


6,731 

3,103 


6,731 


10,225 


KnlcrtKl. 


a,  VI.,  -05 

24,  Vlll.,  1H 

12.  IX..  "04 
39,  VI.,  1U 


Vimnmi. 


VI.,  -Ofi 


Sect.  I.     Russian  Warships  at  Shangfaai. 
I.     The  Mandjur  Affair. 

The  enforcement  of  intcrament  and  disarmaracnt  of  a  bd- 
ligerent  warphip  in  neutral  ports  after  the  expiration  of  a  wr- 
tain  terra  granteil  may  be  Regarded  a*  a  new  item  added  as  ft 
direct  result  of  the  late  war  to  stipulations  of  International 
Law,  and  the  Mandjur  aifair  now  under  consideration  was  tho 
very  first  one  of  many  caeea  which  contributed  to  the  establish- 
ment of  tlie  new  understanding,  though  in  the  partieular  ease, 
alight  differences  existed  from  other  similar  affairs  in  the  time 
and  place  of  its  pojoum. 

Tho  following  report  is  here  innerted  a«  containing  the  most 
reliable  particulars  of  the  affair: 

Th«  RiiMiAn  Riinbont  Vnnttfur  (1224  tona),  wlilch  IiriI  bveo  ■tajlng' 
for  BOTDc  time  at  Shnnirlol  prior  to  the  outbreak  of  tbe  Runo-JipAO««« 
war,  bid  taken  on  board  a  larg«  qtuintitjr  of  coal  nlnce  February  lOlb, 
19M.  On  tht  lltl)  >bc  wu  brouftbt  aioDgsidc  tli«  quay  teeing  tb« 
Cb)n»e  Elastem  Railway  Company's  f^own,  and  a  larpo  qitanlity  of 
ammuaition  w«  taken  f>n  board.  Upon  (bis.  on  Feb.  llth,  tbr  Japa- 
neoe  Connul-OrnFml  at  Shanfihsi  ctiWoX  the  Attrntion  of  lh«  C1i[dcm> 
kwal  aulboritim  to  the  matter.  The  Tao-tai  of  Shanghai  cIeniaD<lc«l  the 
eommanilpr  of  th«  UandfHr  to  leave  ibo  port  a*  Mion  at  poMlMe,  but 
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Mhf  Imttrr  would  not  eonMot.  The  Chinew  Governmpnt  proelftlmod  their 
nilM  of  Tieiitrality  abnut  thf  middle  ni  Fcbninry,  arcnrdinK  to  which 
belligerent  warohipa  wt-re  prohibitrd  from  staying  more  ttinn  24  hourt 
in  any  ChineM)  port,  except  in  certain  ^pecitied  canee.  Conaequently, 
oa  Feb.  191b,  Uie  loiperial  Government  instructed  the  Japanese  Consul- 
Ceneral  at  Shanfftiai  lu  di-inaod  the  Cliiretie  local  authoritiM  to  ur^ 
the  dopArture  of  the  Slnmlfur,  poiDtinf;  out  that  her  pre^eDee  at  Shang- 
hai ronatitutetl  nut  uoly  a  ini-n&ce  to  trade,  but  ul»o  a  ktom  violation 
of  the  niici  of  neutrality  proclaimed  by  the  t'hitie»e  Government,  and 
at  th«  aam«  time  to  announre  that  H.  f.  J.  M.  8.  AkitaiuMma,  which 
pToeeedcU  to  WoocuDg  on  Feb.  Ifttli,  would  leave  within  24  lt(nire,  Id 
aroordiuice  with  the  said  nilea. 

I  Thereupon  the  Shuiighai  Tao-tai  wnt  a  note  to  the  Russian  Consul- 
"GeoenU  demanding  the  withdrawal  of  the  Mandjur  ivithin  24  hour«, 
eommeofing  from  5  p.m.,  February  20th,  to  whirh  the  Russian  Conaul 
nrplied  to  the  elTert  that,  as  certain  arranj^cementa  had  been  made  b»- 
iM'ren  the  Riiwiian  Miniiter  to  China  and  the  Wai-wu-pu,  he  deaired  to 
do  nothing  until  he  received  inKtmrtion*  froni  the  Russian  Minlatcr. 

On  FebmaTy  Si!nd  the  Imperial  tiovemment  ioalructed  the  Japanem 
Miniatcr  to  China  to  declare  to  the  Chincae  Government  that  in  ni» 
of  the  oon-withdrawal  of  the  Mandfur  from  Shanghai  within  the  pre- 
■nibcd  time,  the  Chinoiw  Government  should,  by  her  ri;;ht  of  neutrality, 
put  the  gunbual  in  such  a  onndttion  during  the  continuanra  of  the  war 
a«  to  be  unable  to  participate  in  belligerent  action,  and  that  in  ca«e  of 
the  failure  to  elTeot  Ihltt  obligation  of  neutrality  on  the  part  of  China, 
t)ie  Imperial  Government  wuuM  be  Jurct-d  to  iwnd  tl^-ir  WKn>hii>«  to 
Shnflj^hal,  and  that  the  Chinese  Govemtnent  would  be  held  responsilde 
for  any  coiuie<)uenceB  arising  out  of  it. 

On  Febrtiary  24th  the  Chinese  Goremment  re<\upstNl  the  acceptance 
by  the  Imperial  Goremment  of  the  following  arrangements  agreed  upon 
bKween  the  Chinese  Government  and  the  KuMian  Minister  to  China, 
by  whit'h  the  Uandjur  was  to  be  disarme^l,  leaving  her  guns,  HFlea, 
and  ammunition  in  ebarge  of  the  MuniripaJ  Council,  the  Rusaan  SJin- 
iater  to  aolemnly  promioe  by  an  offirini  wimmimication  that,  the  gun- 
boat would  net  leave  (Shanghai  until  the  terminntion  of  the  war.  But 
the  Imperial  Qovernraent  did  not  reganl  (he  above  arrantrement  as  a 
•atisfartory  guarantee  for  the  future,  and  replied  to  the  Chineae  Gov- 
VBMient  that  the  Imperial  Govemnient  dei-med  It  e*sential  either  to 
remore  the  mat^hlnety  neeessary  for  naiigatinn.  or  to  place  her  under 
the  direct  control  of  the  Chinese  Government. 

Upon  this,  further  negotiations  wore  carried  on  between  the  Chinese 

'Oorernment  and  the  Hussian  Minister,  and  the  Shanghai  Tao-tai,  on 

Uirch  7th,  informed  tbc  Japanese  Consul-Oeneral  at  Shanghai  that  he 
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had  dcmnndwl  the  Riurian  Consul -tieueral  to  remov«  the  brMrh-blocks 
of  gUDa,  rilie9,  ■iuinuoilioii(i.  and  nrcesMry  nisoliiaery  from  Oi«  gun- 
boat, ftnd  at  tUe  aaniff  time  r«que(>t«d  the  withdrawal  of  the  JapaiieM 
wanihi[>  from  WiMMung. 

On  Murrli  lOth  a  prapoNal  vran  made  In  tlie  dapajtew  CoOHUl-Om- 
cml  ut  Hljuii^Iiai  by  thv  Kiirui'li  C'onsitl,  al  thi>  rtiiuval  of  the  Kuasjon 
auttioriticH,  tbaL  if  it  was  not  Dbjpriiuna.ble  to  the  Imperial  Clnvcm- 
raoDt.  Uk>  ffirat^r  part  of  Ih*.-  i-rew  vt  tlic  Mandfur  would  be  seat  hoow 
by  a  French  mail  steamer,  and  that  before  tlieir  departure,  a  written 
|>Ied)je  would  be  given  tliat  they  would  not  participate  iu  the  prv«ent 
war.  The  linperitil  <.itiverniiicnt  replied  Uin>U);h  the  Conaul •General  thai 
they  had  iio  objtx.'Uoii  to  M'ltdinjj  tlic  gn^altv  pari  of  the  urew  bonie 
under  tliL>  writtvii  plc(l|;c  iiul  to  eugage  in  hostUe  a.vt»  aftairittt  JajMti 
(luring  the  preiwnt  wur.  The  dlnarmoini'nt  of  the  Maudfur  wae  slowly 
carried  out  then  by  removing  th«  breerfa-blocks  of  the  guna  and  by 
tranMhippin^  lier  ammuDitioa  to  the  Chinciie  warship  .VaiMoy.  Mean- 
while the  ShanijhiLi  jC'UBtoms  authuritiee  expresaed  a  de*ire  to  the  Japa- 
Mfw  Cuiutiil-Geoi-ral  to  Icitvc  tht;  nlirlln  on  iKuird  the  ship,  an  they  feared 
arcidcntA  in  bandliag  the  name,  and  the  Imperial  (iuvemnient  gave 
their  couMTot  thereto,  and  at  the  aanu!  tiuie  instructed  ibe  JapaoeM 
Minister  at  Peking  U>  urge  upon  tlie  ('liineHe  <!ovomment  to  bring  about 
a  flp<-<-ily  M>liition  of  the   .Uaniifur  (luvxtion. 

On  Murcti  aittt  the  Japanese  Consul -General  at  Slintlghal  telcfraphed 
that,  aa  ii  was  inonrivi^rii^iit  fnr  the  Shanghai  Cu»tom«  authoritiw  to 
take  charge  of  the  riflea  and  revolren  and  keep  tbeni  in  good  condition, 
they  winhed  to  leave  thvm  atao  on  buard  thv  Jfanrfywr,  now  tka.i  Um 
neoewary  uaebinery  an  well  an  the  auiiiiuuition  wan  to  be  landed.  TbU 
was  al*o  voiUH'iited  to  by  the  Im|H-iLal  Oovemment. 

On  March  23rd  tlie  KuMuan  MiniMer  to  China  ilcmanded  that  the 
CliineM  Govemnietit  cause  the  Japanese  warship  to  withdraw  at  ODce 
from  the  port,  on  the  ground  that  the  di«antianient  of  the  Ruasian  wor- 
ship had  been  completed.  To  thi«  the  Wal-wu-pu  replied  that  unlew 
the  necessary  machinery  wa»,  in  a«.-cDrdanee  with  prcvioos  orraOKement. 
removed  from  the  Russian  wamhip,  thvy  could  not  demand  the  wlth> 
drawai  of  the  Japanew  man-of-war.  On  March  20th  Die  ifaiuf/ur  was 
moored  alnngMde  the  wharf  of  the  Chinenp  EH»tern  Railway  Otmptiny. 
and  tJie  vital  part  of  her  machinery  at  la#t  landed.  Th«  written  ple^lge 
given  by  the  commuoder  of  the  Rimiuan  warship  (ooaceming  the  erew 
who  were  to  be  »enl  home  by  the  French  mail  leaving  on  Mairh  30lh> 
was  handed,  through  the  KTcai-h  Consul,  to  the  Japanese  ConsuIGcuvral 
at  8hftnitl>ai. 

Ou  March  9ath  the  .Japannv  ConHuKIetieml  at  Shanghai,  together 
witb  (ke  aimmander  of  the  Akil»uakima,  ini^ierted  the  arms  removMl 
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from  tb«  Rusatan  wanliip.  As  rveiytbing  proved  ijuite  aatUfattur.v,  tli« 
Akiltm^ltima  cirarrd  out  of  the  port  un  March  3Ih1.  ujkid  rcnript  ol 
telcgrafihic  inntnictionN,  anil  Hip  In)|M-nal  .la|iHiieM-  Mintttlcr  at  Prking 
wu!  iiuftrui-ted  to  Ltiintnuaicale  thv  abuvc  fact  to  the  Chinrae  (lOV- 
mmvut. 

The  author's  argument  publii^hed  on  the  occasion  of  tlie 
Mcndjur  affair,  under  date  of  March  2,  1004,  is  inserted  below: 

On  the  Mtiitdiiir  Affair. 

B^fon  enlMng  into  thr  ditx-nwion  fif  tliiH  alTair,  thf  author  in  gcting 
to  rrfct  briefly  to  tlic  (^nion  of  Ills  Adtuired  frieml,  It«v.  Or.  LAvrr«ncH*. 
He  att^: 

**  Unfortunately  for  Kitma.  tlir  ilaiitlfiir,  a  Biimian  fiunlioat,  was 
lying  in  tbr  nimlral  hailHiiir  nt  Slianghni  at  the  oulbreak  of  ho«IJlitW. 
The  Japanrsf  niivat  aiilhorilUit  promptly  wrnt  the  vrui'^-T  Akitnu»hitun 
to  watch  thp  mnuth  of  tho  YaD(^-iiw,  nIT  Woofliinx-  Rtationcd  thcrp,  ahe 
MoektHl  th*  only  way  whereby  the  Mandinr  could  reach  the  open  sea 
and  the  Port  Arthur  Flrat.  Tlip  ponition  waf>  r<>rt«in1y  a  trying  one 
for  the  Rua«ian  coiuuiander,  China,  tlie  territorial  pow^r,  exerciied  iU 
tmiltiubt«l  riftht  lu  a  iii'iitral  and  onU-n-d  him  tu  U-uvc  within  twenty- 
lour  buun.  Kull  in  bis  path  lay  an  i-noniy  of  grrafly  auperior  forre. 
If  )k  drpttrtcd,  he  went  l»  certain  rapture  or  ilcdtriirtion.  If  he  rr- 
nained,  he  broke  Internal  innal  l^w  by  defying'  a  neutral  goveminnnt. 
He  chose  the  latter  altemnlive.  The  Chinese  executive  wan  too  \tcik\i 
to  risk  the  oon»e4]uenceB  of  determined  action.  They  tnEght  have  tie- 
lained  th«  gunlxjat  for  the  rest  of  the  war,  or  fired  upon  her  if  abe 
perviateotly  devlinetl  to  move,  or  eaooiled  her  out  to  M-a,  leaving  her 
to  lake  tltc  chant-cs  of  buttle  or  escape  whvn  well  outside  the  terri- 
torial watem.  But  they  did  none  of  thtiie  thini^.  Inntead  tJtey  [orleyed, 
Japan,  on  the  other  hand,  mi^'ht  have  given  notice  to  Cliina  that  abc 
would  no  longer  n'«pect  the  territorial  watera  of  a  Htate  which  seemed 
pnweriesa  to  defend  ilfl  neutrality,  or  ihe  might  have  claimed  repara- 
tion f»ir  the  indulgence  («hrtwn  to  her  opp.-.nent.  Hut  ahe  waj*  extremely 
anxiouji  not  to  drive  matlem  to  extremitie*,  and  to  itand  well  with 
China  and  the  rc«t  of  the  world.  So  ahv,  too,  parleyed:  and  a«  tb* 
rvnilt  of  a  onrt  of  (hree-fiided  negotiation  between  hersert  and  China  oa 
the  one  band,  aihl  Ruwla  and  rbinu  on  Ihe  ullier.  t)ie  ^iiuluiat  wai  dt»- 
mantled  bo  thoroughly  as  to  make  bcr  permanently  uwli-«.  and  the 
AkiUtiMbimii  vim  Ihen  withdrawn  from  her  long  watch  at  the  muiilh  of 
the  Yang-tw." 

Tt  i«  regrettable  that  wme  part  of  blii  opinion  is  ba*ed  npon  a  falM 
conception  of  the  fact*.     He  mv*  that  the  Uandftir  onchored  at  Sbong- 
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hui  tjirftiru  Lim  outlirvak  of  tlie  war,  and  Ihal  Japan  (lv«palHiod  tlie 
AkltxunhinM  tu  the  pitrt  aftrr  the  war  hail  begun  and  watt  prv'iMUitl  to 
«ize  bcr  when  »h«  came  out.  But  lhi»  is  a  tnUiitulerolandios  uii  hia 
part.  Th«  AkUtiaMma  hail  been  there  at  anchor  before  (lie  war  l>ruke 
out,  and  had  not  been  sent  there  wUh  any  apedal  purpose  ot  aeising 
or  dnklng  the  UanHfur.  7llor4>ov«r,  though  his  obiieni-atfons  nn  thia 
altmir  may  appear  quite  reasonubte  from  n  legal  point  of  view,  it  \i  to 
be  regreltwi  thiil  In-  diiH-'iiSBk-a  the  nuesliun  without  laying  any  «peciol 
inipttrtanw  upon  the  follnwing  facL  Now,  ^<hanKhai  wa«  inadt*  A  neu- 
tral pitrt  at  the  limv  of  the  C]iino-.Ta[i«nr«e  War.  Delligerenl  ihip* 
coiild  wut  enter  the  port.  ShnOKhai,  Wnoiuny,  an«l  their  vicinity  were 
thi.-n  rt^i-of^nim^  as  neutral  by  Oi*|Min.  A4  well  a<>  by  foreign  ooiintriM. 
Bueli  being  her  hl«tory.  Shanghai  io  a  locality  where  warlike  opem- 
Uons  hod  to  b«  avoided.  Aa  tlie  Uawiittr  la/  at  anchor  there  btfon 
the  war  broke  out,  nhc  wao  in  du  po«(L(un  to  be  auuk  by  fore«.  •■ 
arguwl  by  Dr.  Lauipnci!.  II.  in  plain  enough  that  elie  niuM  not  he 
bouilmnlrti  by  any  nieana,  judging  from  thi*  jjeagraphit-al  feuiuted  of 
the  ]>ort.  If  iunk  at  her  mooringR  it  would  obotnirt  niueh  of  the  navi- 
gation of  the  Yangtxelciang.  In  ahort,  the  Uandfur  afTair  i4  quitcdlf- 
ferent  in  its  nrcunii^tani-e«  from  tbo«e  of  the  Itvc»l*ilff'*lt  ea>>«  at  Cliefoo 
(which  COM  Ju«tifie<l  the  strong  meuHUrea  resorted  to.  oa  explained  by 
the  Japaneac  Govemincntt.  Dr.  I^^awn-uw  did  not  know  about  tliew 
cirruniHlan<^Ps,  and  his  opinion  about  the  itundfar  was  perliapa  aimilar 
to  that  of  the  Japanese  (iovfrnnient  relative  to  the  UprMhltrlaff  affair. 
The  author'^  obsepi'ationi  on  the  ilandjur  alTair  at  the  time  of  ita 
occurrtnee,  which  he  expreawd  then  at  the  Ja|MDett«  Fntvign  Offlce. 
were  »*  followa: 

I.    The  Anion  of  thr  UnHdfur. 

The  action  plainly  infriogew  u|>on  the  Hght  of  the  neutrality  of 
China.  Itut  suppose  ItUMia  aotnvei-ed  that  the  Uandfur  was  at  Shang- 
hai from  the  peaveful  days  brfuri'  the  war,  fur  the  purpu«v  uf  guarding 
the  Ruwian  Coii»iiIale  and  Kusniun  BUhJecls,  with  no  rvlutirm  iit  all  tu 
the  war.  and  Utat  run!te()uently  flie  routd  remain  at  Shanghai  n-rn  after 
tks  war  broke  out,  what  should  Japan  aay  to  tbiat  There  U  a  eiwa 
somewhat  like  this  on  reeonl.  In  the  Ltnoi»  afTair,  whltrh  occurred 
in  the  Frnnco-tlfrman  War  of  1S70,  the  Frt-rrh  Govemment  juftlifleil 
itoelf  in  the  t>itn)e  way.  Itut  it  wa^  grounded  upon  the  following  regu- 
lation contained  tn  the  declaration  of  the  Japanese  Oovi-inment  of  h*r 
neutrality.  "Although  aonut  eountriM  bar*  Iwen  prnniltod  to  hava 
their  BoldicTB  Btntioo4xl  on  Japanaae  soil,  their  wnnhipa  at  anchor,  and 
Ihrir  naval  barracks  built  in  our  open  {Mrti*,  thin  i«  eutirvly  for  tha 
puriKse  of  their  guarding  lh«  merclwnta  of  their  own  countrlei  mident 
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time  io  timf  of  pface,  ftnd  ntvtr  for  ttutt  of  giving  them  tonveniettccfl 
for  taking  any  bellifcerent  op«?ratiau9  on  their  part.  Consequently  they 
are  forbidden  to  mBkc  nw  of  thew  pririlRgcii  for  \rar1ik«  purpoiieH 
beyond  what  ore  pcnnittcd  in  time  of  peace."  That  the  liinoi*  mnnini^i 
at  Ksnagawa  during  th«  Franvo-Qerman  War  was  thiia  jii«tittMl  n« 
a  rifiiit  k-galJy  bantl  ujKm  the  Japan<>M  rr^Iatioiu  for  neutrality. 
But  the  circumatances  of  China  at  this  juncture  were  ditTvrent.  StiR 
did  not  bind  horwlf  with  ximilitr  rvff iihi ttonK  of  nviilruUly.  On  the 
contrary,  ahe  clearly  pmhibited  any  bflli^erent  eliijis  to  stay  mure  than 
rcnty-four  hours.  She  refnwd  to  let  tha  itamHur  titay  at  that  port 
under  the  pret«xt  of  gruarding;  th«  coosulate,  el?.  The  Uatullur  stayed 
there  in  spite  of  refusal,  and  thus  the  Ituwian  warship  wan  tnfrinf{inK 
upon  Cbincae  right*.  And  if  China  ae[|ui>e!tced  in  the  atay  of  the 
jMamJimr  with  any  inalicious  intention,  China  would  be  rfs]mosible  to 
Fapan  on  aeeount  of  her  neutrality.  But  ftlie  sr^nifi  in  fact  to  have  had 
BO  such  malicious  intention. 

II.  The  AeiioN  of  China. 
Observed  from  the  rfroff  d'A^Ue  of  neutral  atuteft,  some  scholars 
irgue  that  neutral  etatea  may  ^tve  the  ri);ht  of  aaylum  to  iK'lUg- 
it  wanhips  in  their  own  porta.  They  a-^K-rt  that  neutral  states 
resist,  it  need  be,  the  violent  actions  taken  by  the  warahipa  of  one 
tvX  towarda  thnM>  of  the  other.'  Now  the  ca«e  of  the  Uanilfur 
Fair  was  that  of  seeking  refuge  in  a  Chinese  port  from  a  superior 
force  of  the  enemy.  The  right  vt  asylum  may  lie  theorpti<>ally  aeknowl- 
edgeit  to  be  extende<I  to  the  wanhijM  heluiiginK  to  one  bellijterent  and 
taying  in  a  neiitml  port  with  such  a  hope.  Hul  the  Chinese  regula- 
'tions  for  l^r  neulnUity  do  not  reeognlse  a  long  sojourn  in  her  pnrti  in 
order  to  avoid  lw>ing  attacked  by  the  enemy.  Thiu  it  is  plain  enough 
that  the  action  of  China  could  not  be  defended  upon  the  ground  of 
,4roit  d'AtUe  of  neutral  states. 

TAf  TiCfnlv-Fvur-ttour  Rules. 

There  are  Tirious  kinds  of  twenty-four-hour  nilea.     Fmoce  makM 

'it  a  principle  not  to  pince  any  limit  on  the  time  for  men-of-war  of  a 

belligerent  state  to  stay  in    the  enemy's  ports,  but  to  pruliiliit  their 

atayinf;  over  twenty-four  hums  whvn   Ihry  have  bruught  captured   veft- 

•ela  with   them,  except   in  case   of  irreaiatihle   force   or   for  some   other 

*  Davis  433— Asylum  to  Af  ni*4  %'Sisib  s  similar  riaht  of  Mfhtm  exiaU  in  th*  eaov  of 
pahUe  snil  pfivsu  stthmI  vnuftln.  kbiI  to  nuirrhsnl  shi|ii<  hclrmsini  In  eliher  bellicermt. 
Tfaay  (n*y  9»*\  rrhige  in  a  iMiuiml  i>w t  rroni  (dp  [vril*  of  th*  *«t  or  from  m  supatior 
lore*  of  ths  saBiny.  Tbr  prolseitoa  ai  lb«  avulrsl  ■ovwroniBni  i*  «su>n<l«d  to  ibeni  so 
■ooa  as  Ihayeoma  within  iuurrilorislirslera.  and  ft  tnsjrrMilat.  bjr  form  il  need  be.sny 
hostlla  altflmpt>  that  sr«  liirvoM  agaiiMt  tbvta  wbll«  withio  lt>  inrwiictigii.  (The 
prasidaat  aad  prise  Vn.,  optn.  Ota.  p.  ISS.) 
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\efftimtLtt  raUDfe  Hrftxil  ban  a  nmiUr  rule,  tli«  only  differeDCP  bviof 
tbr  exn-plion  clauw  miulc  t-lparvr  by  llie  addition  of  s  phrusr  viprm* 
Ing  the  c&se  of  bring  threatenni  hy  a  Riiperior  enriny.  An  ordinary 
kind  *}t  Iwcnty-fuurbuur  rtiitm  pniliibits  Hny  mNn-uf-war  of  a  bvllig^mit 
Klate  from  staying  over  Iwrnty-four  houn.  China  hax  adnplM  Umm 
common  mice,  and  it  must  be  staUd  to  bare  be«n  ber  duty  to  make  tin 
RuBniikB  gunbuat  Handjur  iJc)riLTt  wbvn  Iwi-nly-four  huura  had  elapavd 
aftfr  Iho  outbnnk  of  the  Rii>(i«>.iu|HmfM  WMr.  Rut  (rhini*  all<iw«d  tint 
Ruantan  boat  to  Blay  ovtr  twraly-foar  boum,  whidi  may  b^  Ifrnked  upoa 
M  aa  Infraction  of  the  lawa  of  neulnUity;  and  it  may  be  af:giMd  to 
have  be«n  tvnabl«  for  Japan  to  dispoM  of  th«  Ruarian  gunboat  aa  ilu 
MW  fit  after  tile  lapse  of  twenty-four  hours.  As  far  as  the  autbor  raa 
Me,  thia  art{URi«>nL  is  uul  quilv  i-urrtvL  U  was  through  neither  ueylvct 
mr  a  malidous  intention  on  the  part  of  China  that  tbe  Kuwian  gun- 
boat ftayed  at  Shanghai  over  twenty-four  houni.  On  the  ooDUmry, 
China  did  not  fail  tn  lake  thp  netvwtary  atep«  in  demanding  the  Rusiaa 
boat  to  depart,  within  the  pri-*cribed  time;  «o  that  the  restitonMbility  of 
tbe  caw  iihould  b«  atated  to  bare  been  not  on  China,  but  rather  un  the 
RiMRian  gunboat  hcnwif,  although  It  waa  an  impotwibility  for  Japan  to 
call  Buasia  to  aeoouat  during  the  war.  Tb«  autbor  cannot,  therefore, 
help  concluding  that  it  was  practiivlly  impowible  during  tbe  war  ti> 
get  any  reaiumable  eoluiion  aa  to  the  reaponaibility  for  the  remaining 
of  tlie  Mandfur. 

Bow  VMS  th€  ilandiar  to  fcr  DlepOMrd  off 
The  queation  al<o»t  the  disposal  of  the  UamdiHr  has  tnvlled  iwreral 
opinioDB;  but  tbe  detrUiun  of  tbe  t'bincM-  Govcruiiifnt  to  make  her  pro- 
long her  Mlay,  after  tiiking  off  her  amia  and  tbe  itii|iorlaal  part*  of 
her  navigating  tnuehinery.  was  the  rvault  of  a  cnrcrul  ranHideralian, 
and  may  be  said,  if  looked  at  in  a  certain  light,  ia  have  added  a  rea- 
wmable  new  preerdent  to  Intrmational  l^w,  although  there  are  aome 
who  attempt  to  blame  tbe  deeioion  from  ft  political  aenae.  The  autljor 
will  try  to  otudy  the  question  with  calmneaa  oi  mind  from  a  tbe«reti«al 
aa  weJI  aa  a  practical  point  of  view. 


L    H'ojt  the  ilandfur  la  be  {'oantyrd  ft|r  Cktiirte  ifra-of-irar  to  a 

flaw  of  Safrtyf 
Wlim  war  vowda  or  merchant  ve*w1a  of  both  Ix-lligerent  atatex  hnp- 
|M>n  to  be  in  a  neutral  port  at  the  Mme  time,  the  neutral  Slate  boa  a 
right  to  demand  not  to  have  any  acta  dona  in  the  port  that  may  te* 
fringe  upon  the  sorFreifrnly  of  the  idate:  and  may  detain  tlie  war 
veaaebt  of  eithi-r  belligcri'nt  rtute  for  twenty -fwur  boiira  after  the  dt- 
paiture  Ihcretrxnn  vt  tbe  war  vevMla  or  mercbant  veeaela  ol  the  vthar 
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'VlUxerent  stale.  Some  schotara  go  a  iit<>p  furtbcr  and  argue  that  war 
rtmti*  of  a  neutral  state  (Chinese  war  vewi-lft,  fur  example)  iimy  cud- 
vQjr  a  war  ve»M^I  or  merchant  veiwei  (the  ilattdjur,  for  exnmptei  of 
dlher  belligerent  stale  in  a  neutral  purt  iShaujjhiti,  for  vxiLinple)  to  a 
place  of  vatety  beyand  the  nrutral  waLeni. 

(Dana's  note  on  Wheaton.  2US.— lielligerent  oetfl  In  Xcutral  Waters. — 
If  a  vruieer  u  vrithin  thv  ui-ulrnl  »iil«-r«,  though  not  in  pott,  the  neutrut 
MOir  eomeoit  the  bvUigerfni  in  pttrt  bryntu}  itn  irt/frm,  nn<i  initixt  that  the 
otlier  shall  keep  within  thi>  wjiter»  fur  n  reasonable  tlnw  tbereaftpr. 
8e*  aUo  llallrck'ft  TntenMlional  Law.  l>\~~aiSi  Kent's  Comm.,  I.,  Uft- 

■  123;  Heffter.  Se^-t.  l^C-l^t*;  Hautebiruillc.  0  tit.   1.  Ch.  Artolao,  Begl. 
1.  11.,  oh.  S.     Mitnnint!.  387.) 

If,  arfordin^  to  Ibis  arf;iiiDL>nl,   the   Uomljur  had  been  oonvoyod  to 

»i  iAfe  place  beyond  the  neiilml   walerti,  ami  enahled  a-s  n  (^imMequenra 
to  unite  with  the  Ruiwian  8qiiadrun  at  Port  Arthnr  or  Tatlenwan,  it 
would   have  been  an  aH  of  extreme  partiulily;   nlclioiifirh  it  cannot  be 
ili-pule<l  ihftt  sufh  an  act  can  be  fiillj-  nupporlwi  by  the  above  theory. 
not  withstanding  the  practii-al  partlalSty  of  iu  ultimate  n^ttultA.    How* 
^—•rer,   such    a   course   nas  liol   adopted    in    the   aetuai   disposal   of   the 
^pVan<f/Mr,  which,  the  author  is  imdined   U)  toy,  was  a  step   ^rell  suited 
^ca  Uu  imU  circumatani-vs  at  that  time. 

KWtu  the  ilandfur  to  he  Compethtt  to  Vacate  the  Port  antt  that  to 
bf  Allaikrdr 
The  law  of  ciplure  makes  it  a  principle  for  a  belligen>nt  war  veMcl 
ot  to   attaek   vesHeta  of  the   enpiny  oiil^ide   a    neutral   port;   in  other 
wordi*,  the  law  prohiljilA  iKiveriii^  for  the  jiurpow  of  capture, 

(The  Anna  5,  c.  Rob.  StW  e.— opinian  of  I^onl  Kliwcll;  Hoverinff  bel- 
^^ligercnts,  see  Walker,  p.  175,  l-ord  Lyons  to  Mr.  Seward.  3Uy  4,  HKB, 
^KT.  S.  IMpl.  CorTe«p..  iHflS,  p.  523. 

^B      Wheaton,  with  note*  br  Dana,  Sm^.  428 — Capture.  Hovering  on  th« 
^P«o«sta. 


.} 


However,  tliis  principle  dora  not  extend  to  nicn-of  irar :  and.  since 
war  vcMel  cannot  be  made  an  object  of  capture,  it  cannot  be  Mid 
mean  to  prohibit  a  Wllifj^erciit  war  vcnel  from  wayleying  tnd  attaek- 
an  enemyV  war  vessel  uiilsi^le  of  a  ncutrnl  port  on  lier  coming 
OBt  of  it.  But  here  the  lef;ri)t]Ative  npirit  that  prohibits  a  hovering 
eaptun-  requires  a  rarefiil  rotialderation.  Capture  of  nieri'hnritiiien  i« 
priihibited  injiide  of  a  neutral  port;  but  if  it  is  ijermitlpd  mttnide  the 
,  the  prohibition  inaJde  the  port  not  only  lews  it^  prartical  effect, 
the  port  will  afford  a  gnod  pliice  for  wayld.vinjr  nnd  attnckitw: 
lb*  prohihilton  of  hovprinp  rapture.  Tliin  l^i»Ulive  tiptrit  nhoiild 
extended  to  tlie  ease  of  war  %*e4sel.<);  if  otherwise,  the  twenty-four-hour 
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rules  will  [irac-tk-All;-  conx*  to  loM  lli«ir  intended  «if«ct,  for  I»Uig«r«nt 
war  venMrU,  tinviiig  Wit  m  neiitral  port  twMity-four  hour*  previous,  Mn 
borer  just  Duteide  tlit  nvutral  wateni  and  attack  an  Fiittmy's  war  Toa* 
k1*  whieh  aflerwanU  rnme  out  of  the  \Htti,  11  would  not,  thcrefora, 
have  been  fair  to  take  ourh  a  stcip  ait  to  waylay  and  attack  the  Kusaian 
gunboat  after  cauiung  her  to  go  out  of  the  neutral  port  of  Shanghai. 

3.     Was  it  Jinpoaxitte  to  Slake  tbi  ^aniijtir  Surrcndrrt 

This  it  not  a  qm>ation  to  be  di^cuseed  from  tbo  juridical  theory, 
although  it  might  huvc  been  a  well-adapted  prmcticaf  solution  of  the 
caar,  the  RuMian  gunboat  having  tben  at-luully  brcii  in  a  dilemma. 
6urh  a  question  h  not  liinitf-tl  to  the  Uandiur  at  Shanghai,  but  woa 
likely  to  ariw  at  Port  Arthur  or  VladivoAtock :  and  ft  may  not  be  amUa 
to  aay  a  word  on  this  point,  batu^  on  what  the  author  h»n  heard.  Ac- 
cording to  Bus«ia'a  naval  law,  when  a  Ruwian  warahip  meets  with  an 
enemy  M  vuperior  tn.  foiv«  Ibnt  hor  rcdttanue  Is  hopeless,  hn-  com- 
uAnder  ta  autboriaed  to  surrender  to  the  enemy  on  a  unnniniouH  at'c«inl 
of  her  whole  crt'W.  provided  he  oncre  tukett  nn  attitude  of  rendstaore,  by 
opening  fire  on  the  enemy.  It  might  therrfure  have  t>cen  well,  neconl- 
inj[  to  the  RuMlan  l.iw.  If  advice  to  iiirrender  had  been  given  to  lh« 
ilandfur;  and  it  may  Ktill  be  no  with  regard  to  fiitore  caaes  in  connec- 
tion with  the  HuHAian  war^hipH  at  Port  Arthur  or  \nad!%'oatock.  It 
■hould,  however,  be  noted  that  advice  to  surrender  not  being,  of  eoorae, 
a  demand  of  right,  it  niuiit  be  said  to  bi-  rather  a  worthlew  upiaion,  if 
Intimated  in  the  light  of  mere  legal  argument. 


4.     Wtu  if  JdintMJble  for  Japan  to  Sink  the  lUandjur  hy  Fin  of 

Shan^hait 

(1)     ^fttdr  of  Prnfdfna. 

We  have  sevrral  prrcedent*  of  aiiiking  an  enemy's  war  vesaela  by 
fire  In  neutral  portA,  a  few  conspicuous  ones  being  an  follows: 

\e)  The  Kmvj-  e&»e,  during  the  War  of  1812  between  Great  Britain 
and  the  United  .States. 

(fr>    The  lervnt  v»w. 

(c)     The  (Icnerat  Arnuitroug  ea«e. 

Datin'»  note  on  Wheaton,  20H.~"  During  the  War  of  1812  between 
the  United  SUtt«  and  Urent  Itritain,  Uie  United  Stalen  frigate  £«N# 
was  attacked  ami,  while  at  anchor,  compelled  io  Humnder;  sha  waa 
dismatted  in  Valpnraiiio  hf  ttie  British  frlgatu  Phtjrb«  and  shMp-of-war 
Cktmh.  Tlie  *l'>op-of'Wat  Ij^ront,  a  recent  prixc  of  tl»e  I'nitrd  Stat« 
frigat«  CoMl<(ulton,  vnu  cbiued  into  Port  Prayo.  and  rapturtsl  whilie 
At  anchor  there  by  veweb  Irom  the  Dritisli  Fleet.    Tb«  L'Blt«d  StatM 
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el  Gentrat  Armstnmg,  theii  lyinK  in  Ihe  harbour  of  Fnyal,  wa« 
tderiroyed  by  vcmpIs  Irom  the  British  FW-t." 

On  examining  tWn*  piwHenI*  it  i*  /omikI  that  ell  ni  thpir  nx^tinns 
ctrrwd  propfr  rtMoiw.  and  tliat  the  attack  of  the  «icni.v'»  war  vt-wcU 
mra  Dot  carried  out  arbilmrily.  llie  arbitration  of  the  (Irntral  Arm- 
ttntmf  cftM>  was  ae  folluws: 

If  a  belligerent  war  vpmwI  in  u  neutral  port  doea  not  apply  to  th« 
BHitr*!  6(ate,  but  attempts  to  h^n^lf  iilTer  a  r<>»it>lAni-e  to  the  other 
MUgemt,  the  lutter  may  »ink  hiT  by  flrinf;  thereon;  but  it  ia  an 
outrage  anwarrantable  by  l«gal  theory  to  Btnk  an  enemy'a  war  veosel 
without  resirtanM  in  a  neutral  port  after  the  neutral  State  haa  come 
to  mediate  between  the  belligvrentH  on  the  application  of  the  other. 

IS)     8tu4y  of  th«  Po*ition  of  Shannhai. 

The  iDtere«t8  of  nearly  all  the  I'owera  are  repreM>nt«d  in  Bhanghai, 
iutd  Ureal  Itritain.  €«)i«cially.  inoivtB  on  having  great  interests  in  that 
'  ^rl.  At  tlir  time  u(  the  Chi  no- Japanese  war,  Great  Britain  inKisted 
oa  having  Shanghai  plactfl  mitHidt-  thf  circle  of  warlike  opiTationH,  and 
tent  a  letter  to  Air.  Mutj>u,  JupuneM'  Mitiixtvr  for  KureiKii  AEfalra, 
under  the  signature  of  the  K.  L.  Hiifi>;pt,  Kritish  Cliarg^  d'AITaires,  to 
Ihe  effect  that  if  the  conimiiniofttion  nitb  ShaT)f>hai  was  interferetl  with 
OB  account  of  the  outbreak  of  hnstilitiea  br^wepn  >fapan  and  China, 
Ibe  loM  and  injury  to  be  auHtiiined  by  Grent  HHtain  wniild  be  very 
heavy,  as  she  was  itio«it  ile«pty  interest«<l  in  that  port,  it  being  Die 
centre  of  her  trade  in  the  Far  Eat>t.  Japan  was  therefore  requested  to 
agwe  beforehand  not  to  make  any  warlike  npi^raUon*  Bf:aiii»t  Shangliai 
and  its  approach.  To  this  irqucEt  ugnvinent  was  given  by  the  Japa> 
'ne*e  Foreign  Minister,  the  followinK  inMnictUms  liaving  in  the  me«n- 
time  bera  given  out  as  a  result  of  catisultution  between  the  Foreign 
Uinister  and  the  Minister  of  the  Navy: 

"Tokvo,  25th  July.  IBM. 
••Sm: 

"  With  due  respect  to  intemjilinnnl  morality,  and  desiring  not  to 

give  harm  to  ibe  trade  uf  our  treaty  Powers,  we  have  decided  sot  to 

make  warlike  operations  against  Shanghai  and  it*  approach. 

I"  By  Order, 
"  Chief  of  the  General  Staff." 
"  To  the  Commander-in-Chief  of  thf  Combined  Squadron." 
The  aulhor  docs  not  think  it  juridically  proper  to  look  at  Shanghai 
■■  •    neutral    place   when    China   herself   was   an    enemy;    but   rircuro- 
atan»s  compelled  Japan  lo  reeogni^  the  port   as  a  neutral   place  dur* 
the  Chino-.lapaneAC  War.    It  cannot  be  helped  in  lotcmatiooal  L«.w 
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tlui  «uch  a  tact  can  cxUt  as  a  precedent,  sUhoii^b  it  duM  T»ot  ronfonn 
with  iuriiiic-*)  theory.  Now,  u  may  be  etrn  by  Ui«  above  nairatioB, 
«  wn.rlike  apcnitiuo  »■■!'  nwLraiiLitl  at  Sliangbai  even  when  China  h*r- 
Bplf  UBS  nil  ennny.  It  ntar  ttmn  tN!  plaia,  willmut  further  espUnatioo, 
how  much  more  diflicult  circuiiistBnLi>s  wuulJ  have  \teen  in  tnakiin 
WELrlikc  operationn  at  ShanphaJ  wh«^n  China  wan  a  ncutnil  Stale,  Om- 
M-i|iiri>tl,v  the  ftlay  of  th«  RtiMtaii  gunb*>al  at  Shanghai  «]iouI<l  have 
been  ohjeclevl  tw  by  Great  Unt&in  (there  bi'mg  more  fmikhui  to  demand 
her  depniliirr  than  that  it  uiw  an  ontiiuiry  neutral  jiort  of  C^Unal. 
while  It  was  plain  at  the  same  time  that  Japaone  wonhipa  could  Dot 
bombanl  her  in  tlint  pari. 

The  above  is  an  explanation  of  the  apecial  eiirumfttaoees  friattllg 
historically  on  tlie  pcMilion  of  Shanghai,  whioh  ahowa  the  difllculty  of 
solving  (]ue»tiona  of  this  kind  idmply  by  theory. 

Bcndw.  the  place  wh^rt  the  Jdaitdiitr  anebored  was  tb«  quay  in 
front  of  tlie  prenititeit  of  the  Nippon  Yuaen  KoJAha,  where  abipa  abil 
Kiirgoea  of  all  llie  truunlrira  arc  alwan  OMWinbled.  How  aerioiu  oa 
effivt  there  wnuhi  have  been  if  fire  had  been  opened  and  a  wofahlp 
Bunk  ut  iturh  a  Inntlinjc,  the  reodvr  may  eaHily  imugine  if  we  auppaae 
a  ease  of  ainlcinj;  a  steajner  by  fire  at  KeiKanjima,  Tokyn,  gnat  oa  )• 
tlie  difTerenre  between  the  rirpiinutaneea  of  the  two  plaeea.  It  b  there- 
fore moHt  evident  that  tite  bonibsrdment  would  hare  been  a  step  DMMt 
inodiuiMible  frotu  a  praetieal  point  of  view, 

Thoae  in  vhaT)te  of  buviiu-iut  have  often  to  poas  through  voxioua  oon- 
plioatiiina  before  tliey  can  decide  a  questioa;  bo  murb  ao,  that  he  ahould 
be  ealleil  ineonstderaie.  wlio  attempts  to  offer  a  criticum  of  a  reoull, 
not  knowing  the  conditiuna  hy  which  it  wa«  reached. 

(3)     TMe  OfMmMuifjir  of  the  Unmdimr. 

What  wna  then  to  tie  done  with  the  Uandiuri  It  wa*  pot  admia- 
aiUe  lu  i-omoy  her  out  and  nlliinalely  siticment  the  atrvagth  ot  th* 
RuMian  Sc)uadron.  U  wan  unfair  to  compel  her  to  come  out.  In  order 
to  attack  her  ouuide  the  port.  To  caoae  hci  to  surrender  woa  an- 
other course;  but  if  ahe  refuwd  to  n>nie  to  terma,  what  then!  A» 
far  bombardiDg  her,  at  ptneut  difficulty  ia  felt  ih  finding  apprapriat« 
juridical  reason*  for  eurh  a  step,  not  to  apeak  of  the  dillk-ult  cir- 
cumataneea  in  relation  io  the  poaition  of  the  port.  Tliuik.  tfaerv  iic4 
Mlf  any  apecially  gooA  plan,  it  »houM  not  be  colled  unUwful.  but  a 
|N«per  puniahmeBt.  and  a  good  preredeiil  opened  fbr  application  ia  saeh 
fntiire  coars,  to  make  the  iranbaat  nCay  at  Khanghaf  dining  the  ew- 
tinnathNi  of  the  Ruiwo-Ja|«ne<ie  War  hy  taking  off  her  gum  •»  well 
as  the  itnjmrtant  parts  of  her  naviffating  machinerr. 

It  nay-  hr  added   heir,  ia  order  to  prvvent  any  iniwiD4rfrt  aodiif 
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fhat  if  Ow  Ku««iRii  gunboat  hud  brokrn  her  promiw  to  take  off  her 
puu  and  the  importAnt  |tartA  of  her  oavijjaliti^  iiiaiibiD^r}',  the  quea- 
tion  would  hare  aMutued  a  new  ospfvt,  giriof;  to  both  Jftpan  and 
China  a  ri|iht  to  take  neoenary  ktepa  in  adjufittDg  the  matter  relative 
to  the  KuaniiiD  liuiii. 


I 


i 


n.     The  Askold  and  the  Orotovoi  at  Shanghai. 

Two  Rusfiian  warships,  the  Asfcotd  and  the  Grosovoi,  escaped 
to  Shanghai,  after  having  been  defeated  in  the  naval  engage- 
ment of  August  10th,  1904. 

The  Askold  entered  the  Cosmopolitan  Dock  there  on  Ang. 
14th  at  3  p.m.,  and  the  Grozovoi,  at  lir«t  tied  to  the  seventh 
wharf  of  the  harhonr,  later  steamed  up  stream,  and  cast  anchor 
by  the  quaj  of  the  East  China  Hailway  at  6.3.5  p.m.  the  same 
day. 

Thereupon  the  following  principles  were  established  bj  the 
Japanese  (lovernnu'iit  in  regard  to  the  treatment  of  those  fugi- 
tive Ruoaian  men-of-war: 

Bliangbai  poiMpfMra  pfi^ulinr  riiriirnHianreH,  by  virtue  of  whicrh  it  calU 
lor  a  Irt-atrnt-nt  quitir  difftrpnt  from  ihv  rci-t  rtf  the  OhiiWBe  tCTritory. 

1.  ^hnngbai,  thouf^h  a  part  of  the  rhinvM?  Iprrilory.  may  be  con- 
fidrrrd  practirolly  as  a  *icttlcm*'nt  onmiiinn  lo  all  the  Powers. 

2.  S'l'iilritlitr  at  Bhanxbni  mnj  be  Hecurcii,  if  npct-n^ary,  by  an  inter- 
natknal  negotiation,  without  solely  depending  on  Chinne  efTiriency. 

Aa  a  mult  of  a  proper  consideration  of  the^e  peculiar  oircui»«t«ni.-e9, 
Ui»  followbiff  notiScatiun  wa>  addreMHcd  lo  Chini-w  AUtliorjtira: 

The  pFrt<i*l  of  24  hnurv  fcrantnl  having  alrpaiJy  expired,  the  UuBsiau 
mii^hipA  slioiiid  W  urdi<n>il  to  Irnvc  th<^  port,  and  if  they  dMJinc  lo 
depart,  they  should  be  disarmed  and  delatnvd  there,  without  any  repair, 
until  the  «id  of  the  war.  If  tho  fhini-^ie  Govi'mnient  find  it  ItnpoMible 
to  execute  the  enforcempnt  of  tlicnc  nrutrality  rejriilalioDs,  llic  Japa- 
B«M  Govrmiiient  reAfrt-M  the  riKht  tn  take  hucIi  meanire*  as  it  nay 
deem  proper,  leaving  all  the  confic<]Ucnent  to  be  borne  by  China. 

Notwitfaatanding  Japan's  rvpvatwl  prvaKiire  on  Cliinrec  autl)oriti<'4. 
the  RiiMiian  war»hip«  would  ooiiMpnt  neither  to  depart  within  the  alloltnl 
period,  nor  to  bo  ditiarmed.  Thereupon  tlie  .lapanefw  (iuvi*rnitHriit  sent 
)o  the  Powrnt  the  notiRration  inaerted  belna-  aa  containing  the  full 
account  of  the  proceedings:  ' 

>  Fm.fttH  Kdoltofu,  IMM,  pp.  426-137. 
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Bmt  Aup.  £5(A.  1904- 

"The  Riusian  cruiwr  Aslttld  and  de»troy«r  Grozoroi,  ncapinir  from 
Port  Artliiir.  entered  SImnghai  on  the  I3tli  Inat.,  having  arrived  *t 
Wooiung  on  tho  previous  day.  The  2\  hours  pTMcnlMd  hj  China'* 
XciitraHty  ItvgulationA  passed,  but  the  Kussiaa  ships  showed  nu  aiitE 
of  taking  their  tii'partun>.  CuriMtjiivntl}'  the  .lajmneM  Consul -General 
at  Shan^ai,  acting  iiD(li>r  instnic-tionH  of  the  Iiii[ierial  Govemmentr 
acIdi'eMetl  a  cciinuiunicntion  to  the  Tnolai  of  Shanj^hai,  poialin}[  out 
Ihal  aM  the  twa  ve.<uii?)H  had  alreaily  remainwl  in  Shanjihai  for  mora 
than  24  lioiira,  xhey  nhniiM  be  called  upon  to  take  their  departure  at 
once,  and  in  vtnua  of  lh«ir  refiEsal,  they  should  be  dinarnied  and  drtaiBwl 
at  8lianj{ha[  until  th«  end  of  the  war,  without  being  permitted  to  make 
repairs. 

"  The  CuTwui-Cteneral  added  that  the  Itnpprial  6o%-emment  merred 
the  right,  jf  nfitiier  of  the  above  altiTnativuH  wan  enforet^,  to  take 
Bucli  action  aa  they  tni][;ht  deem  proper,  and  that  the  responsibility  far 
the  conaequrneca  would  rest  with  China. 

"  The  Taotat  acceded  to  the  demand,  but  he  proved  qnito  pnmrliM 
before  the  Hiiiuian  Consul,  who,  nolwith«tandinjf  the  former'^  repeated 
pressure,  categorically  refused  to  elTeet  either  of  ttie  two  alteraativoi. 
and  pvTsiatt-ntly  adheivd  to  hu«  equivocal  dcelanition  that  the  veasel* 
would  bo  prepared  to  leave  the  port  only  upon  oonipletion  of  the  rvpain 
wliioh  were  under  I'ontetiiplatiun. 

"  It  tlien  transpired  that  thnne  repairs  were  of  a  very  nteniiTe 
nature,  almmt  tantamount  lo  the  reMtoraliou  of  fighting  power  to  the 
veaaela,  reriuiring,  in  case  of  the  A»kuhl,  four  wreiu  for  their  comple- 
tion. To  permit  such  repain  would  b«  ^^'idently  Incompatible  with 
the  Dvutral  obligation  of  China.  Accordingly  the  Japaneee  Coaaul- 
(iencral  at  Shanghai  waa  again  instructed  to  roll  the.  niort  teriou* 
attvntiuD  of  the  Taotai  In  thn  matter  anil  to  demand  that  the  repain 
tn  be  permitted  the  Kutwian  warxbti^s  should  be  of  §uch  nature  m.%  were 
rm]uired  to  make  them  seaworthy,  and  that  the  period  Uierefur  ahooIJ 
be  limited  to  two  da>*a.  He  had  further  to  warn  the  Chinese  authori* 
ties  that  in  caw  of  China's  aer]uie«cen<'«  in  the  restoration  of  the  Oghtiof 
power  of  the  Russian  ships  by  allonnng  the  repairs  as  planned  by  them, 
Japan  would  be  compelled  to  take  such  measures  as  might  seeta  proper. 
It  was  only  after  a  great  deal  of  he^titution  and  repeated  ppgawirr  of 
the  Japanese  Consul-Oneral  that  the  Taotai  at  last  notified  thi>  Ru«- 
alan  Consul,  on  the  lOlh  innt,,  in  the  aeRse  Japan  deitred.  But  th1» 
again  met  peremptory  refusal  on  the  part  of  the  latter,  who  In  reply 
declined  on  behalf  of  (he  two  vessels  to  submit  to  any  UmitatlMM  or 
conditions.      Id   tlie   meaatime  the   Imperial   tiovcmmeot,   on   the    IttJi 
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initl.,  io^itructed  tbeir  Minister  at  Peking  to  formally  notlfj:  ilie  ChloeM 
<Joveniiiipnt  to  th©  followiof;  eff«t: 
K^     "  *  That  the  BuseliiD  warship  tihould  be  c&Ued  upon  to  take  imme- 
^3iat«  de{Mirlure  from  Sbanf;liuu     1/  thi-y  urc  nuWy  unnMe  to  ko  leave  ou 
account  of  Ibvir  dnmagps,  two  dnys*  repairs  tihoiild  ttn  permitted  to  tbeiii 
to  make  them  Beawurthy.  and  no  nion.-.     In  i*n«e,  bowi-ver,  they  an*  un- 
'witliivt  'o  )eai-i>  Hhan};hfll,  Ihey  Bhoiild  be  diMinnH.  without  makiag  any 
TeiuiiDi,  and  detained  in  the  port  until  the  concliutioD  of  the  pre«eDt  war. 
*■ '  In   the  event  of  Cliina'B  failure  t»  enfon.-t»  either  of  the  thre* 
alternatives  above  net  forth,  the  Ja|>aHeM.<  CJovernmfnt  would  lake  such 
zueuurea  of  self -protection  as  Lhgy  may  deem  necemary,  and  rctiultUDt 
nspontti  bill  lies  for  tlie  eonu-qiienre  will   rest  snh-Iy  with  t'hana.* " 
^m      In  view,  bowerer.  of  the  difficult  position  tinder  which  the  ChincM 
™<lovernmeol  wen?  labourinft,  the  Jipanew  (Joremtnent  «nisenl«i  to  fix 
the   21st   of  Auftunt  at  noon   ss   the  time   upon  n-hJch   the   two  dayV 
period  above  alluded  to  khoiild  commence,  and  the  Chineae  Government 
«antnd  the  Japanese  Minister  thai  it  would  at  once  take  the  nece»- 
•ary  etepe  to  inform  the  Busaian  Minister  in  China  and  the  Taotai  of 
Shanghai  In   the  Benw  desired   by  Jn|Hiii.     It   wa»   with   gmt  surpriM 
that  the  Japanese  Onvemment  leame<l  through  their  Minister  in  Peking 
^tlmt,  not»itlmt-iindiii£  the  nnnumnn?  given,  ns  Mbuvc  sfaU'd.  the  Oiinese 
(uvernmeiit  grnnted,   on  the   2:ird  inBL,  furtlipr  esteneian  of  time  for 
be  completion  of  repawn  arid  dcjHirturo  erf  the  »hlp«,  until  noon  of  the 
[S8th  iut.     Againat  such  extension  the  Japanese  (iovcrnmcnt  protested 
land  df^tared   that   they   wouM    be  oninpelted   to   have  rpcoune  to  auch 
ki-tioD  as  they  considered  proper,   and  that  the  rcAponaibitil]'  for  the 
jiWDCCS  would  re«t  entirety  with  China. 
'  The  foregoiitg  are  the  more  Important  facta  of  the  case,  and  beyond 
*<|ue8Uon  they  constitute  a  grave  infraction  of   the  neutrality  of  China 
to  the  BcricMis  prejudiec  to  the  belli;:i'rirnL  ri^jhta  of  Japnn. 
^^       "  Having  in  view,  howevc-r,  the  t<|H°rial  lutcreHtu  of  the  Powcre  in  the 
^nort  of  Shanghai,  the  Imperial  (Jovcmment  had  exercised,  as  they  did 
H||)  the  ease  of  the  Mandfur,  a  degree  of  forbearance  and   restraint. 
They   gave    suflWcnt  proof  of   thrlr  oamcut   de»ire   tmA    to   disturb   the 
orderly  state  of  nlfairv  at  that  pincc.     Itut   it   \s  not  to  be  expected 
that  the  Imperial  Qovemment  would  convent  to  an  indefinite  continua- 
tion of  a  condition  of  things  which  cuustitulcd  a  grave  tiieaacc  to  thi>ir 
warlike  operations,  as  well  as  to  their  comnierce. 

"  Kut   having  regard  to  the  intercMt*  of  th?  Powers  involved  in  the 

t maintenance  of  the  orderly  slate  of  things  in  the  port  of  Shanghai,  the 

Imperial    Government   thought   it    right    to    bring    the   ncliinl    slate    nf 

Lthiogi  to  their  attention  before  the  exigencies  of  the  situation  compelled 

ttliem  to  take  final  action." 
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On  tbc  3(>th  of  Aufrust,  1904.  the  Japaoeee  Gorernment, 
deeming  it  unjut^tlfiable  that  (he  Chines  (lovernment  kIiouIiI 
Aety  the  Btipnlations  of  International  Lav  and  without  con- 
sulting them,  by  prolonging  the  period  allowed  to  the  Rns- 
Bian  warshipi!  m  that  they  could  be  repaired,  demanded  of  tho 
Chinese  Govurnment  the  fulfilment  of  the  following  articles, 
with  the  assurance  that  Japan  re^rn'ed  the  right  of  taking  nich 
meaiuree  ae  might  wem  proper  to  them  for  eelf-defence: 

1.  T]\e  disarmaraent  shall  lie  wt  al»out  without  the  slight- 
est delay. 

3.  Arms  and  ammunition  and  essential  portions  of  th» 
engines  shall  t>e  landed  and  tiiken  in  custody  by  Chinese  au- 
thorities. 

3.  Kussian  flags,  if  any,  shall  be  hauled  down. 

4.  No  repairs  i^hall  l>e  permitted,  aa  it  would  tend  to  in- 
Creaite  the  fighting  capacity. 

fi.  The  disarmed  warahips  shall  be  put  in  custody  of  Chi- 
nese Buthoritiee,  and  under  no  circunuleuces  suffered  to  leare 
Shanghai. 

6.  As  the  repatriation  of  the  crew  tends  to  increase  the 
Bussian  fighting  capacity,  as  was  well  shown  by  the  cases  of 
Variag  and  tin'  Mandjur,  whose  crews  arc  reported  to  have 
retaken  arms,  the  crews  of  the  Askold  and  the  Grotovoi  shall 
be  ordered  fo  leave  their  vessels  and  be  interned  by  Chinese 
autlinrities  until  the  end  of  tho  prewnt  war. 

It  was  only  after  such  a  determinetl  represent  at  iou  that  the 
disarmament  of  the  two  men-of-war  waa  set  about  in  the  man- 
ner shown  in  tlie  documents  annexed: 

Ammunition,  etc..  Removed  from  Ihr  Ru9»ian  Cruiin'  Atkold. 
S  boxfw  containing  wvm  47  mm.  briwch  blorlu. 
2  boxm  conUininff  t«n  75  turn.  "  " 

2  boxn  coDtAining  ten  fi-ioch  "  " 

3  bns«K  of  12-ioch  ttirpnlo  beiidH. 
14  t»x»  of  l.Vinrh 

I  boz  pontnifiinir  HinrB«  for  torpedo  tube.  UHl  6  torpedo  direrton,   I 

box   tnrp*^lo  rnp. 
i  born  containiDK  tna  n>sr  dours  of  above  water  tort>n\o  lubes. 
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1  box  coDtsining  two  rear  doors  of  submerged  water  torpedo  tubes. 
5  boxes  containing  ten  76  mm.  gun  eights. 

2  boxes  containing  ten  6-inch  gun  sighto  and  seven  47  mm.  gun  sights. 
1  box  containing  fi  torpedo  directors. 

I  box  proxsiline  electric  hand  charges. 
107  boxes  rifle  ammunition. 
25  boxes  Maxim  ammunition. 

(Signed)     Wic.  Cablso:t, 

Harbour  Matter. 
Harbour  Master's  Oflice, 

Shanghai,  Slst  August,   1904. 

Ammwnjttoti,  Parts  of  Machinery,  etc..  Removed  from  RuMstan  Torpedo- 
boat  Deatroyer  Orozovoi. 

Torpedo  Detonators;  4  brass  tubes. 
4  boxes  torpedo  charges.    22-200  grs.     1  box  2  short, 

6  boxes  torpedo  charges.     47-05  grs.     1  box  1   short. 
1  box  containing  four  torpedo  caps. 

1  box  containing  S  small  pieces  gun-cotton. 
22  small  tins  calcium  lights. 

2  rear  doors  of  torpedo  tubes. 

1  box  large  brass  rocket  tubes. 

2  tins  of  rockets. 

1  bundle  of  ten  rockets. 

2  tins  white  flares:    1   open. 

7  boxes  rifle  ammunition:   2  open:    1  with  13  packets    (130  rounds} 

short. 
20  rifles  and  bayonets:   1  cleaning- rod  short. 

1  box  containing  6  breech  blockK — one  75  mm.  and  five  47  mm.,  also- 

6  gun  sights  and  0  spare  back  sights. 

2  boxes  each   containing   1   torpedo  director, 
Kheils: 

75  mm. 


47  mm. 


97  steel 

68 

iron 

16.-) 

05  boxes  steel 

43 

boxes 

iron 

5 

boxes 

saluting 

charges 

143  3   boxes 
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Machinery:  From  Each  linfinc:  Pornard  and  After. 
Ont"  length  of  ninin  Htoam  pipe- 
High  preasure  pi-tton  vulv*. 
High  preMur«  ptiitoD  valve  ■pindle. 
High  presnure  pUUiii  vntvc  ftpimlle  connocting  rod, 
Uigh  prcnsuru  piHtuii  vnlvv  casing  cowt». 
L»w  pruwuure  piston  valve  cosing  covera. 

Al«o: 
One  length  of  subatltute  »t«*Tn   pipe,  common   to  both  engloM. 

(Signed)     Wm.  Cjuu^on, 

Uarbour  Jfa4f<r. 


Concerning  the  crew,  the  Imperial  Goverumeat  required  as 
eontaiued  in  the  Following: 

In  view  of  the  crews  of  the  Variag  and  the  Mandjur  sppsr- 
enlly  rotaking  arms  in  spite  of  parole,  the  repatriation  of  the 
crew  cannot  In?  consented  to,  for  it  promotejs  in  fact  the  Rns- 
eian  fighting  capacity.  So  Japan'a  determination  was  to  have 
all  erewjt  of  fugitive  war  veseeU  disarmed  at  neutral  port*  in- 
tiTHfcl  within  the  nsi]Cetivc  neutral  Icrritoriee  until  the  end 
of  the  prewnt  war,  and  we  had  hoped  that  the  Chinese  Gov- 
ernment also  would  reject  the  Russian  proposal,  now  that  the 
British  and  German  Oovemraent  had  acted  in  accordance  with 
Japan's  de--;ire. 

Suhiitequently.  the  Chinese  Tao-tai  sent  in  a  propoul  to  in- 
tern the  Hussian  crews  on  board  the  disarmed  Teasels,  surrvillcd 
by  Chinese  men-of-war  stationed  by  them,  to  which  the  Japa- 
nese Oovemraent  gave  a  positive  reply. 

Later  on  two  Russian  officers  applied  for  repatriation.  The 
Japanese  Governntent,  howorer,  repliiK]  in  the  n^cative. 

Afterwards  there  was  found  the  following  article  concerning 
the  commander  of  the  Atkold : 

Tlie  SlMngliai  carrr^pooAnt  of  tlie  Jijt,  wiring  under  dale  of  tb« 
'Sod  inxt-,  Mtttm  thnt  R4<ar- Admiral  ReltzfnaiHn,  of  thr  Ra«htna  crviMr 
Atkold.  who  is  now  at  Shanchai  under  the  char^  of  the  ChliM* 
AUtlwrille*.  has  applied  to  th«  Utter,  throuj^h  the  Rii»ian  Conaul,  for 
permiiaiao  to  return  home  on  ueeount  of  illnca*.  The  applioattrm  m 
bowiTcr,  rejected,  ou  tbv  iirtiund  Ihul  the  RuMlaa  officer  was  pnMrtJ 
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mt  a  dinocr  given  by  the  Italiui  Conaul  «  tev  days  mgo  at  Sliuighni 
mtul  «-a«  then  ill  Rood  heallli. 

H       m.     The  Bodri  and  the  Ruaian  Transports  Belonging  to 
*he  lialtic  Fleet. 

At  the  end  of  Jtay,  1905,  the  Gussian  colliers  and  otiier 

ITcssvU  011  special  servicee,  having  separated  from  the  Baltic 
pFIoet,  entered  Woosung.    They  were  as  follows : 
The  Korea,  tbe  Meteor,  and  the  Svir,  special  service  boats. 
I      The  Kuronia,  the  Livonia,  transports. 
^       The   Viadimir,   Iho  I'arwi/di;,   the    Vermeji,   belonging  to 
the  Voluntoer  Fleet.  ' 

K       The  following  column  appeared  in  tbe  Shanghai  paper  coh- 
Hceming  the  above-named  fosseK^: 

^^  A  reprraentftliTP  of  the  Slmoghftl  DaHy  Pir«»  pronfedod  to  Woo^img 
oo  th«  26tli  ult-  and  hnd  n  Iux»l;  «t  the  Rii*«[aii  cnlliers.  Thi-y  were 
aoritorod  »ome  little  diatnm^e  beyond  the  red  buoy,  and  looked  very 
clean  nod  smnrt,  with  the  exception  of  the  I'ordsFnr,  a  vessel  which 
Carrie*  lite  senior  Ruuian  oflioT  oo  board.  She  is  painted  white  but 
loolu  dirty  and  ia  need  of  ao  overhaul.  On  lier  decks  could  be  aeen 
tewml  loading  pontoons  and  she  won  crou-ded  with  men,  as  indcod 
were  all  of  them.  Nuiie  of  the  vcAJiel.*  Ht-wr  any  Hags.  The  other  vea- 
•da,  riz.,  the  Vladimir,  iAtunia,  MrUor,  Kortjvia,  and  Xflronfor,  the  last 
iiaiunl  lieing  ordinary  Intn-iports  and  the  fanner,  vcMieU  of  the  Volun- 
lerr  fleet,  were  particularly  clean,  and  the  crowd  of  hands  on  board, 
who  linMl  the  nideji  of  the  ithi|i«  at  the  approach  of  the  launch,  sug- 
ge4t«d  tbe  presence  of  n  large  nuiitber  of  naval  rei-vrvc  men.  although 
tbe  majority  of  tlieni  on  sonio  vcascls  nppi^ared  to  be  Uermans,  and 
on  others,  Fnnchmcn.  The  two  Chinem  cruuers.  tb«  Haiehi  and 
tfaieAee  vrvre  the  only  other  vessels  in  \wTi.  and  a  ^Tance  at  fhem  was 
tufflcttat  to  show  tluit  intense  anxiety  prevailr-d  nn  hoard.  At  4..10 
p.m.  two  ITiinese  oilierrs,  looking  very  smart  in  their  neat  unifonns, 
etilen-d  a  pinnace  and  were  conveyed  to  the  Yaro»)ai\  where  the  com- 
manding ofBcer  met  them  at  the  gangrway  and  cercDionial  salutes  were 
esrhan^Ced.  Disappearing  on  bourd,  no  »ign  of  them  was  seen  for  about 
boor,  when  they  hurriedly  left  the  transport  and  returm-d  to  their 
Teasel,  as  thoiigli  in  very  [wrturlied  frames  of  mind.  Signals  were 
pused  from  the  diinese  cruisera  to  the  fort.  After  a  brief  spell 
answering  signal  was  given,  and  it  WM  sees  that  tlie  ChilWM 
cniisen  were  cleared   for  aetion. 


I 
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NElTIlAt.l'n-. 


[part  IV. 


Ko  Qotlce  wiu  takoo  of  tli«  lnunch,  and  if  nich  httd  hrvn  tb<  h- 
tention  of  tfaoM-  on  UHird,  un^tliiiig  rould  lixvi'  Iwen  convpyrd  to  th« 
trannportfi.  The  KuasiAn  I'pshpIh  were  fairly  d'H'p  in  the  water  but 
sn  rxptrt  gave  ilii-  <i{]iiii<ui  that  ramny  hundred  tvns  more  ooold  be 
curried  lijr  each  ve*Kl. 

On  the  27th  of  May,  1905,  Mr.  Odagiri,  Japanese  Consul- 
Gcncrftl  nt  Shanghai,  roijiie^tecl  the  Chinese  GoTenuncnt  to  take 
proper  inea»Qre«.*    He  «aid : 

"An  (he  Rurtnian  miIIJ^tb  nnd  other  vewiel  an  KperiftI  wrricv.  he- 
ioag'tBiz  to  the  llaltic  Fleet,  are  to  he  deemed  as  the  part  of  the  mid 
fleet,  thef  mirnt  leave  within  2-1  liriun)  or  iniint  be  diaarmed,  seeording 
to  ArL  V.  of  tbe  CliineM  Ncutnlity  Bepilstioo." 

After  a  few  days  Mr.  Odagiri  received  the  following  com- 
municAtinn  from  the  Shanghai  Taotai : 

On  the  evening  of  .Tune  2,  tli«  Russian  Ounsal  at  Shangfaai  eon- 
UMited  to  the  detention  \iy  China  of  the  Rnminn  venoeU  ut  Wooniinp, 
whioh  should  be  trente^l  mh  tmnHiiartn.  The  C'hinew  naral  authoritie*. 
therefore,  in  con»ultAtion  \vitli  the  Chief  of  the  Harbour  Offiiv,  decided 
to  detain  two  of  the  RuH»iiiu  vviwelii  inititle  the  lar  at  WwMuni;.  and 
tbe  reet  in  the  )K>rt  of  !Shnnj>hai.  After  their  retnoval  ta  tbe  appointed 
anehontgi'H,  the  nmehinerjr  will  lie  dl«nuintl(>d,  iind  u  written  aaaurBne* 
be  olitniiied  from  the  RuMian  Consul  to  tiie  elTect  that  Iheae  vfttwh 
ehal!  neilluT  |vurlirifjnfe  In  wnrlike  operitlon»  nor  freelj  lear* 
Shanghai  durin^f  the  war. 


On  the  4th  of  June  the  Bodri  entered  Shanghai  harbotir, 
and  on  the  13th  of  June  the  Korea  entered  the  Co«nio[>otitan 
Dock,  the  Meteor  ihe  International  Dock,  wrhilt"  the  KurotiiM 
and  Livonia  anchored  by  the  Chau-shen-kink  pier. 

Ae  to  the  crews  of  these  vessels,  they  were  intenied  In  the 
respective  vessels. 

*he   restoration   of   peace,   tlie   Mandjiir,    Grozopoi, 
nr  returned  to  Yladivostock  the  middle  of  Nov.; 
"MesM  oD  the  37th  of  Oct.,  and  the  Lworttd  to 
ov, 

•  Japm  rfanM.  Jumt  10,  IBOO. 
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Sect.  n.     Russian  Warships  in  Chefoo. 
L     The  Byeshiteini  Incident. 

Th«  OniciJil   Rirport,' 

••On  the  nixlit  of  Auj(uit  10,  while  cniiung  in  WBrch  of  tlie  cliBperaed 

^SitaBiAti   Sqiuidrnn,  niir   ili^lrn^wrt   Atushiuro  antt    tia/iuttii  sif^Vit^'d  oni' 

•■ipparrnlly    KuHniitn    t]«iitroyt'r   Htonniinif   «t    full    npt'etl    wi^itwiird    and 

Smnirdiatfly  pun^uixl  htr,  but  t^tK*  dUAppcared  in  tlu-  darkneA^.     Con- 

'tinuint;  ttie  »i>arvli  the  next  tuomin^.  ttiey  found  tlml   tbv  enemy's  de* 

Mttvyvr  luiil  (Inl  to  (rtivfou.     T\wy  rfnuiini-d  (iiit*id^  triritorial  wat^r  till 

algtit.  mtnlj'  exporting  Itrr  pomltij*  ""t,     Tliwi  )ht\v  MittTi-d  Clicfoo  and 

iound    tliut   the  enc-itiy'fl  dBslroycr  Wilh   the   Kfir«hilelui,  Hint   that    tlierp 

waa  no  aign  nf  hrr  bt'lng  HtMirmrd.     Afcrirdingly  Ufiitcnnnt  Tcrathitna 

wma  tent  oo  hoard  and  0lT«Tvd  IIk  Rti«)iian  Cunimander  the  alternativ*, 

»to  either  I«iv«  port  befor*  duwii  nr  to  surrender.  The  lutter  accepted 
"neither,  and  while  d inuitsiiig  pTucv^ilin^s,  onleied  his  men  to  deotroy 
tfa«  rn^rinvM  and  to  Hrc.  Tht-n  suiJilenly  takiati  Ti-riuhiiim  in  hia  arm* 
be  jumped  OTerboanl.  Anothpr  KuKtian  altin  jumped  into  the  aea  with 
Ba  JuiMnfw  ii)t«rpieler^  Then  the  other  RuMiaas  cumin fa<.>vd  hoatlUlinL 
SlranwhilD  the  ranK*zinc>  of  tho  JtymhUrlni  explmlH,  causing  caaviatties 
aiitnng  the  Japanese  liter,    Tlipreuii'in  the  liftrnhitrlnf  wa«  rApUiii-d  und 

Itowe<l  mit.    Jiipuncw  oasunltica  were  1  killed,  14  wounded. 
Admiral  Togi>'8  Report.' 
(Kettived  in  Tokyo  on  AuRUst  in.) 
Acmrding   to   th«   report    from   Commander    Fujimnto,   ComTnandi>r 
«(   the   Kind   Tor|>«lo(l"1  royer  flotilla,   trganling    tin'  I'apliire   of   llie 
BuHian    dentroyer     HvrxhUrini    at     Chefoo,    the    Japanese    destroyen 
^ROaAIirn  and   Kaitumi,  under  the  command  of  CVimmand^r   Fujimoto, 

»w«r«  Mrarching  far  the  enemy's  vrnmhips  on  the  night  of  the  10th  in«t. 
«hen  tuo*  of  Iha  latter  wa«  ^light^l  steaming  n-«stu-Ard.  Our  de«troyi>r« 
■L  onv4>  pur>iuc4  the  enemy,  but  tho  latt^^r  djnappeitred  fn^m  view  in 
the  darkm.'«a  of  the  niKht.  A  further  senreh  the  follou-ini;  day  ith« 
Ilth  Uut.)  revealed  the  fuel  that  the  ravmy**  re*w>l  had  taken  r«fu^ 
la  C'befoo  harbour.  Our  deHtroyera  aceorrlin;rly  remiiined  outside  tlie 
neutral  tone,  and  waited  for  the  R««ian  wnr*hip;  but  the  enemy  did 
Dot  001B«  out  from  the  hartxiiur. 

On  ent^rinif  the  jwrt  on  the  nit(ht  of  tlie  Ilth  inst.,  our  de«troyeni 
■arertainod  that  the  en«m>''a  warship  vroa  Ibo  deatroyer  AycttiMtti. 
Jt   was   also    found    that   she   had   not    bovn   diMrmed,   but   had    tukea 
eual,   all    the  ofTirers   ami  men    remaining  an   hoard.     At   3   p.m.  on 
<  Fani^n  ttftatlmu.  tKH.  pp.  4Zi-42S.  >  Japan  Ttmf9.  Amt<ul  10.  1901. 


438 


xrcTEALnr. 


[PAKT  IV. 


tW  Utfc  imL,  lintnaM  TcrtjUH  ot  IW  J  ■■■*■■. 
fen  ptttjr  «AMrt  nA  mm,  wm  *r>p«t«WJ  <m  bmni  tW 
■toajti,   lor   the  rmrfom  «r   ulsfMnt   U*  ofCua   ai  tk»   giwrfii 
^■liBjii   Urt  omr  '    bJ  twiri  aad  micfad  hia.  sad  iWt,  as 

Itt  li^  MCcmi  tt«  hBftaor  at  4  un.  Ukc  pn  ijnm  da;-  aad  ksA  mA 
jll  Ml  ft.  W  «M  oCsad  as  aherBatnv  eitWr  to  imm  Imm  tW  Iw^ 
itmr  la  «ae  boor  «r  Mmatar,  the  nfoMl  of  which  aoaM  mcoH  ia 
•■r  JiiptMl  of  the  EmsIui  iaitroyu-  ai  tmr  wBL  The  ta^t^.  hoir- 
•««r,  aol  aafy  ■  if  mi  J  onr  diMaad,  aadw  variooi  pnfeaita,  hat  ht- 
WtoM  nlngM  hy  lawa  m  tmr  tmrnw  M<  — .  AH  aC  the  RMrians 
thm  jawpil  talo  the  mm,  tmrnmrntOm  hiawiag  ap  th*  fore  part  of  tha 
wUp^  ahfiafiM  «r  at  oaca  eaptond  the  datf^i^r  and  li4t  the  har- 
l«ar  at  <!*  aja.  with  the  veMd  ia  low.     A  ITmiIiii  oa  board  was 


By  tfaat  time  tbe  cspUin  of  Uie  BiMnut  destroyvr  Byt^i- 
tiimi^  wliidi  vu  ctptnnd  by  oor  dwUPjera  it  Cbefoo,  is  n- 
ported  to  luTe  crnt  to  the  Cxsr  Ibe  folbving  telegnm  from 
Oat  poH: 

"  The  Aatiay*!  Mgnkittlm,  d«f«d  with  the  taipmt— t  vlMiH  af 
iamHia^  **fatchei  froai  F^ort  Aithar,  had  afrind  at  Chelaa  alter 
liiilig  tte  ^ahlc  Umi  oI  the  Jayaawe  Uaikidt.  la  enapliaaee  with 
toitrailiwa  boa  Adarinl  Gripmrttch,  I  ^nnaad  the  aectnjrcr. 
f«Bai  daaa  o«r  Sig,  aad  carried  oat  all  the  Beeenai7  Mea*«re«. 

-WhOe  at  aadhor  at  thk  poft  dari^  the  aight  of  the  11th  ImL. 
wa  iMuieJ  B  fdretieal  attack  fraB  the  Japmii.  The  Utter,  wHh  two 
Uvfode  boats  aad  oh  cndKr.  annaehad  the  Jf»e*llilwl  aad  a*> 
^aidMd  to  aa  a  hodj  at  Uaejadteta  aaler  the  caMaaad  el  as  eOear, 
with  the  aypanat  tat— U—  of  op^nitig  wgotiatiam.  Haviag  aa  araa 
ta  rcMt  then.  I  ordeted  pwvparstiooe  to  be  made  for  hlowiag  vp  the 
Jtrakilflmi.  Od  the  Jepaaeie  attenpUag  to  boiat  thatr  avm  flaf  over 
oar  dcetrogrcr,  I  atrack  the  J^fmaam  oflknj  lad  threw  hiai  ererhoanL 
I  aka  ordered  oar  tan  to  thraw  the  eamiT^  UaejsckcU  talO  the 
wabv.  9mt  we  wtre  aot  atnag  laaaph  to  repahe  thea^  aad  oor 
diafaeyw  was  laall^  seised  b^  the  sac^r.  An  mrplnlns  look  pU«c  at 
tha  Mfiae  room  aad  ia  the  bow  of  tbe  wUp^  bat  the  ship  Maelf  did 
Bot  iiak  uid  she  ma  tahra  outside  Ua  fart  hr  the  Jspaaese.  One 
wglaBw.  oar  •tok*T.  sad  *  others  wsrs  sH^llgr  woondsd.  f  ntrselt 
was  waaaded  ia  the  rifht  thifh." 

Being  igaonuit  of  the  true  circnntsthnos  ondfT  vhlrh  tli« 
irneKpwt^il  iacident  oorurrvd.  geoertl  opinioo,  viooght  up  by 
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seductiTo  Kuseian  rcptirtd,  wa«  for  a  whilo  rather  wrcre  ioTrards 
Japan.  Some  blaninl  the  Japanese  conduct  on  the  ground  that 
the  Japanpfic  warship  made  an  attack  upon  an  enemy  vessel 
already  disarmed,  though  the  RyejihUclni  had  nut  yet  fully  un- 
dergone disarmament.  Similar  misunderstanding  seems  to 
liavc  so  much  afTcctod  even  the  sympathetic  neighbours  of 
Japan. 

To  rectify  a  miaunderptandicg  so  harmful  to  Japan's  cause, 
the  Japanese  Government  sot  about  invej^tigating  the  real  cir- 
humfttances  in  relation  tn  the  disarmament  of  the  ItijfshUfJni. 

The  following  report  made  by  a  member  of  the  consulate 
it  Chefoo,  who  visited  Mr.  Sa,  the  Chine«  Commodore,  and  the 
captftin  of  the  Haiiiy  it  quite  noteworthy,  and  it  deserves  to  be 
lentioncd  in  justifying  the  Japanese  aclitm  against  the  Ru»- 
destroyer : 

At  4  p.in.  rin  Ihc  Jay  when  llir  Riif^JitMnt  vntcreA  this  part,  I  prl* 
tc\y  vi9it«y)  Comntodorc  Sa  on  tHiard  tlir  flaiti  witli  Coiinul  Midiunn, 
ta<l  uiIcmI  him  of  Ihp  iit^piii  lie  1iai)  tnkrti  TPtinntinfC  thi-  i-citr}'  of  llio 
JtUMinn  dwlroyer.  The  Commodor*  ropIicJ  thnt  the  Riiiuiiai]  t'^im- 
Ibander  haring  ahown  hia  willintrneM  to  diMinn  liU  ahip  and  to  (pvft 
^cdg«  that  ail  of  thr  crpw  nliuttld  no  tiiort-  partake  In  the  wnr,  the 
Cftptain  of  the  Haijnnff  wftK  wiU  on  buard  the  tfufithitrinl  at  5  p.in. 
to  inspect  the  dtMrmument,  wliirh,  the  Commodore  stated  in  replj  to 

imj  ioiiuiry,  oooHiKted  in  rentovlng 
( I )     breech-kick  of  guna. 
(2)     bladei  of  the  propeller  of  fiOi  torpedo  and 
(3)     CMcntial  parts  of  the  enginea. 
Upon  my  aaking  htm  what  neeentateil  the  Ruiwian  deatroyer  tak- 
iitg  on   no    totu  of   Hnf^Uh   cnal,   the   Conimodarr   otated   that    he  had 
no  knowM^  of  it.     1   then  aiked  him  how  the  nnitu  nrkd  ammunition 
rtn  to  be  dealt  with.     He  replied   that   theiie  would  be  taken,  and 
tored   uilhiD  the   V^atem    Fort,   but  that  owing  to  the  beat,   only  a 
nrtiue  of   them  would  be  liuidetl  at  prevent.     Rex»rdinjr  tlie  ftali  tor- 
ledo,  he   aalced   my   opinion   alwut   the   idea   of   lettinii;   it   remain,   re- 
loving  only  the  hlad<-a  of  the  propeller.     An  to  the  enj;ine.  lie  nulled 
Iwt  no  definite  nrraninement  hud  been  made  for  Ita  removal,  nnd  that 
M  would   propofte  leaving  the  matter  at   the  dinpnaal   of  The   Ru««Ian 
Sbnnnuder.     Xot  only  wn<i  hio  way  of  dealing  with  the  question  in- 
lUT^rent  and   untatUfnetory,  but  there  waa  practically  no  sign  of  c[- 


fpctivc  BtepH  being  tuken  Utwards  diKinning  thv  Kua»iaii  ship.  Tbkt 
the  whole  of  the  aintnunilion  hftd  Igcvn  left  without  being  Undml  And 
tlmt  the  dixarniiimMit  had  not  been  eiTeeted  before  the  nipturt,  U 
Hhown  by  the  fa<'t.  thnt  ^^'hrn  Ui'titi'tuint  T^rtuihimB  boarded  the  »hip, 
the  RiiiiNinn  Conimander  in  the  course  of  the  duwUHsIoa  ordervd  hit 
tnen  t<i  be  ready  to  fire  the  mugadae,  and  that  the  exploftloa  did  actu* 
ally  take  pUc«i  cnu&tng  catu&Itics  nmoiif  our  crew. 

At  tbal  time,  Count  Lam>MlorfT,  tlte  Kusaian  Foreign  Uin- 
ister,  had  requested  Die  French  OoTcmmeut  to  lodge  a  strong 
protest,  through  the  French  Minister  at  Tokyo,  on  Whalf  of 
llusiila  against  the  liryach  of  China's  neutrality  in  connectiim 
with  the  RifeshUelui  Incident. 

The  Rut<«)ifln  protect  was,  however,  st  once  rejected  by  a 
letter  in  the  following  «ense: 

(1)  Having  in  view  the  existence  of  a  state  of  war  be- 
tween Japan  and  Russia,  tlie  Imperial  Government  findA  it 
impoaaible  to  give  any  consideration  to  the  protest  of  the  gor- 
emment  of  Itu^ia. 

(2)  But  in  order  to  remove  the  false  InipreAsion,  the 
Japanese  Government  assures  the  French  Klininter  that  the 
etatemeat  of  faetit  upon  which  the  protest  ia  bat^  is  wholly 
inaccurate,  and  that  the  action  of  Japan  in  the  matter  is  entirely 
correct. 

The  author  of  this  work  appreciate*  the  first  of  the  abon- 
mentioned  reasonings,  by  which  it  may  become  clear  that  one 
of  the  hetligtrreiitK  has  mi  pnwer  to  protest  agairut  the  other 

China  in  her  turn  demamled  the  retttoralion  of  the  Rtfegki- 
iehi.  and  lod;r<-'d  a  protest  witli  the  Japanese  Oovcrnnienl  about 
the  violation  nf  her  neutrality — really  an  e.xpreAaion  of  the 
unifiue  Chine?^  diplomacy,  which  blames  her  benefactor  with- 
out remembering  what  she  nweia.* 

'  ThmJiJCt  Peking  mrrrspdnilenl  «ir«a  UTuler  (taWnf  AuKUat  ITlli.  ihjtl  IhitChiiMM 
lUir  (u  Fntura  reivrls  !•■  tbe  CliianK  Fareim  OfliiM  Iknt  |Hil>iic  i^iihid  to  Fnitra  m 
linily  io'Iignnnl  nrrr  thr  lliirAhHrlni  altajr. 
M.  Uuliail.  Ifi«  Frptirli  Mini*'rt  -m  ilie  arurouon  of  tb«  IMh  iiMl..  MdviMd  I'nb^ 
IIOBHUmo&iitmnKMtituJBUi-JadiiiK  Willi  JupaBla  lhi»  ODrnweUoo. 
■"Hnm  ('liinc  (he  aune  ftfl^rniuin  f<>nr»rilr<l  »  niMncirBtMliMn  ta  Mr   I'eliid*,  IK* 
fapMMiw  Mitiidnr,  Jvnuuidiiiii  nu  pii>l»nalKKi  wilh  rviNixl  lo  Um  broach  of  Dwutnltlr 
pd  ivquMtiai  Uw  iMUfn  of  iha  HtaiiMtti. 
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If  the  actual  circumstaiirt's  at  that  lime  are  thmiglit 
lut,  the  Japan€««  Government  has  maoy  reasons  to  be 
irpri^  by  receiving  snch  a  communication  from  such  & 
quarter  a«  China.  In  fact,  the  Japimetie  Government  engaged 
^  respect  the  neutrality  of  China  outtiiile  the  region  oocupi(->d 
wy  Russia  ^0  long  as  Uui>!'ia  dij  the  i^amc.  This  cngBgeiiumL 
carried  with  it  as  a  necessary  corollarj'  the  obligation  on  the  part 
of  China  to  exhnust  every  means  in  her  power  to  compel  obe- 
dience to  her  lawn  of  neutrality.  The  Ityesbitelni,  escaping 
from  Port  Arthur,  sought  in  Cbefoo  an  asylum  which  her 
home  port  no  longer  afTorded  her.  She  continued  in  that  har- 
bour for  more  than  twenty-four  hours  without  Iwtraying  llie 
least  intention  of  taking  her  departure.  It  is  understood  that 
■be  commander  of  the  Ryeshitelm  states  that  his  ship  was  dis> 
armed  upon  arrival  in  Chefoo.  Even  if  that  statement  were 
in  accordance  with  the  facts,  disarmament  would  not  fulUl 
the  requirement  of  ('hina's  neulmlity  regulations  as  oflicially 
coramunicflted  to  the  Japanese  Government,  since  those  regu- 
lations do  not  allow  the  alternative  of  disuniiament  in^^teud  of 
departure;  hut  the  statement  is  untrue.  Tlie  Ilye»hiUlni  was 
apparently  fully  armed  and  manned  when  visited  by  a  Japa- 
nese naval  officer  early  in  the  morning  of  Ihe  12Ih  iiiMt.  In 
thus  entering  and  remaining  in  the  port  of  Chefoo  the  A','/e- 
thitelni  was  guilty  of  a  breach  of  l>oth  spirit  and  letter  of 
China's  neutrality  regulations.  In  this  sitnation  the  clear  duty 
rejtted  upon  China  to  M'e  to  il  that  her  neutrality  was  resiiected, 
Dor  was  she  in  a  pO)<iliuu  to  plejiU  inability  or  lack  of  force  to 
carrf  ont  that  duty,  for  at  (he  lime  two  Chinese  men-of-war 
ere  lying  in  the  horlHiur  of  Chefoo.  In  the  presence  of  this- 
!ear  and  distinct  invasion  of  the  neutrality  of  China  by  Uus- 
fia  and  the  failure  of  China  lo  take  any  steps  to  prevent  an 
tfringement  of  her  neutrality,  tlie  Jaiwnew?  Govemnient  wcr* 
illy  justified  in  adopting  puch  measures  of  self-protection  as 
light  seem  necessarv  io  thfm.  They  could  not  say  that  the 
jinlawful  acts  of  Ilus^iia  and  thai  the  supineness  of  China, 
irking  together,  sliould  he  permitted  to  operate  to  the  preju- 
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dice  of  their  rights  and  interests.    It  ia  not  alone  in  the  mat 
tcr  of  the  RyeshtMni  that  there  has  been  a  violation  of  the^ 
neutrality  of  Chefoo.    In  installing  a  system  of  wireless  teleg* 
raphy  between  Port  Arthur  and  the  Russian  Consulate  at  Cite*, 
foo  there  was  a  no  le3s  flagrant  disregard  of  China's  neutral-' 
ity,  and  notwithstanding  the  repeated  protests  of  the  Japa- 
nc^  Goveriuneut,  China  permitted  the  system  to  coniinne  in 
operation.     The  Japanese  Government  had  every  wish  and  in- 
tention to  continue  to  respect  the  neutrality  of  China  ontside 
tho»e  regions  occupied  hy  Russia  so  long  as  Rusiiia  did  the 
same.    But  it  is  hardly  to  be  expected  that  they  would  allow 
their  enemy  to  esca|>e  the  consequences  of  the  war  by  disri^rd- 
ing  China's  neutrality. 

Therefore  the  Japanese  Government  rejected  the  Chinese 
roque«t. 

Tlie  following  memorandum  was  distributed  to  fortify  the 
action  of  Japan  against  any  possible  misunderstanding  of  fact«: 

The  Vapiure  of  Rt/enhilttni. 

Tho  ftUtiu  of  (liina  in  the  pment  rtniggle  U  wholly  uatque.  >7««r1j 
■11  d(  the  military  operationH  arc  carried  on  within  ber  borderm.  She  ia 
not  a  [(Brty  to  (he  (.'uufliil,  nt-vcrthck-M  her  lorriloriM  are  in  p»rt  M- 
ligcrBut  and  in  part  ocutmt.  That  condition  of  thin^  is,  in  coiit«-mpla- 
Uon  of  ] nternationnl  ).itw,  nn  Bnnmaljr,  rvrn  a  contradiction.  In  thik 
c«M  it  IB  the  rrmture  of  a  Hpecia]  unilerstandiog  to  which  the  bcllt^ 
erents  have  given  th«!r  adlLMion. 

With  a  new  to  limit  the  ar«a  of  hottUitlet  id  the  iateresfc  of  foreign 
iDttrcoune  and  gciit-ral  trantiuillity  id  Ctiina,  the  Japao«M  GoTCmaient 
anga^ed  to  r«epert  the  neutrality  of  China  outaide  the  regioaa  actually 
involved  iu  the  war,  provided  BuMia  uiadn  a  MtaJlar  uigagoiiieBt  and 
carried  it  out  in  good  faith. 

The  Jai>ftni.t<i.>  (iovrrnment  considered  that  they  were  |)Tecladed  by 
their  eojg^genient  from  ocenp^itig,  or  making  uw  for  variike  purpoMa 
«f  any  kind,  of  the  territor)-  or  p9rt4  of  China  oat«M«  the  tone  wUeh 
waa  made  Ui«  theatre  of  war,  becauaa  it  Muned  to  them  thai  any  ■ach 
-occupation  or  um  would  fpflo  farta  coavcxt  the  places  tliua  orruptM 
or  uaed  from  Deutrul  la  belliRcrpnt  territory.  Equally  it  aecmed  to 
them  thai  any  3uch  occupation  or  vi*c  of  neutral  fhineac  territory  or 
ports  by  Ruftiiian  forces  would  give  efTpct  to  the  proriao  of  Japan'*  eo- 
gag«>nienl  and  justify  her  in  cuniiiileHng  the  territory  or  porta  to  oeca- 
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])i«l  or  UMd,  as  WlUgerent.  In  other  vonls.  th«  J(tpsn«w  Govenim«nt 
iiulila  that  China's  neutrality  is  impiTfcrt  und  ii;)i)lk-alj]K  only  to  ttioeo 
plaou  which  an  not  wL-upinl  by  thi'  snii^]  fon-en  nf  eiltirr  IicElip<rrnt , 
.and  that  RuBsia  cannot  Cftcapc  the  consequences  of  unsuccewful  war 
Ity  moving  bcr  army  or  navy  into  tbo»e  portions  of  China  which,  by 
arraQgcmrnt.  Iiaw  l>cca  made  cutiditiuiuilly  neutral. 

The  kgfJihilrIni  encap^i  (rnm  fort  Arthur,  am]  itou^hl  in  tlie  liarlioiir 
■of  Chefoo  an  a»ylutn  from  attiirk  which  her  home  port  had  ceoaed  to 
alTonI  her.  In  taking  Ifint  ntcp  ithc  was  guilty  of  a  breach  of  the  ncii- 
imlit^-  of  China,  as  establi^hcil  by  the  agreement  of  the  belliprrents, 
and  Japan  was  fully  jti«Litlei|  in  n?gftnllii({  tho  Imrbour  of  Che(oo  ft» 
bcUigerrnt,  so  far  as  the  Incident  in  quci'tion  was  cuneeined.  With  the 
termination  of  that  inriilent  the  neutrality  of  the  jiorl  revived.  The 
Jlction  Uilcen  by  Japan  in  Cliefoo  was  the  direct  and  natural  caniw- 
ifBenra  of  HuaMu'H  Ui^reganl  of  her  cngaHemenL  But  it  ih  not  alone  in 
this  matter,  nor  alone  in  Chefoa,  that  l-Cu^ia  ban  fla^fntntly  violated 
Cbina'w  neutrality  and  ign»n-d  hrr  on-n  eiiK»p-*)nent.  Sh<irtly  after  the 
Jarcatment  and  iAolation  of  I'ort  Arthur,  a  Ryatein  of  n-in-lend  telegraphy 
-waa  Installed  between  the  iiek-affiicred  fortress  and  the  Russian  Con- 
sulate at  C'liefoo.  The  By«teiii  i»  otill  in  0|)eiation,  notwi(h)*tat)ding  th« 
repeated  protests  of  the  Japanese  Uovemment.  At  8hanj;hai.  at  the 
btyiomug  of  the  war,  the  Busaian  gunboat  Standtur,  in  dcliamH-  of 
China's  oentrBtity,  remained  in  port  for  weeks  after  re(vi\-inp  notice  to 
Imve  from  the  Cbinerf  authorillet^  She  llnnlly,  altr-r  hing  iiegotiatSonit, 
eooBented  to  di<>atmanicnt.  Af,'ain,  the  Russian  cruiser  Aekold  and  de- 
stroyer (Iromvoi  have  now  Iwrn  in  Shanghai  for  more  than  a  week, 
and  still  refuse  to  leave  or  to  dlHarm. 

The  Japanese  Government  luu  no  intention  of  dlaregarding  the  neu- 
tmlity  of  Ctiioa  so  long  as  it  is  respected  by  Uu-miIb,  but  lUcy  cannot 
eonsrnt  Ibat  Ituwiun  warxhipi*,  its  thi'  result  of  broken  engagement  and 
rldlateil  neutrality,  ahall,  unchallenged,  And  in  the  harbouni  of  China  a 
sale  refuge  from  capture  or  destruction. 

The  statement  of  the  commander  of  the  Rfff^hlMni  that  his  ship 
was  disarmed  npon  arrival  in  Oiefoo  is  untrue.  The  veasel  uas  fully 
armed  and  manned  when  visited  by  Lieutenant  Terashima  early  on  the 
niomin^  of  the  I3th  instant.  Hut,  in  any  event,  disarmaracnt  would 
But  fuldl  tlie  requirenieuls  of  China's  neutrality  retnilalions,  and  it 
was  for  Chins,  and  not  KuMta,  to  decide  whether  the  alternative  of 
disarviaineDt  would  he  acceptable. 

It  baa  been  Hiiggmted  in  many  quarters  that  the  present  case  may 
be  compared  with  the  case  of  the  Fhtriiia.  among  others.  But  the 
Japanese  GoremmeDt  draws  a  clear  distinction  between  the  two  events. 
The  neutrality   of  HrarJl  was  perfect  ojid   uuconditioual,  and   the  port 
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nf  B«hia  waa  a  long  Ji>!>tiinc«  from  X'^f  >^^t  of  war,  wlt«rcaa  the  bfq- 
tralily  of  China  is  impeile(.'t  and  i.-oni)itional,  and  the  port  of  (tiffno 
it  in  clon«  (troxiiiiily  to  lfa«  u>ni>  of  military  oprmtiOM. 

Tli«  reports  uf  th»  Japanet>o  anil  KuMian  offleera  who  tiMik  put  ia 
tlic  Cbefoo  incidvnt  agree  that  the  Itf/taHUelNK  wm  tiw  aggreawr,  tb« 
first  to  coinmenre  the  bostililira  which  r«itult«<l  io  the  caplitrfc  That 
lad  would,  (he  .laptiiR'>v  4;fiv«.rniiii'iit  MirTe.  deprive  ItuMun  of  anv 
gTcjunilH  fur  eomplaint,  whiL-li  she  might  posatna  if  tlie  lAwfiitseM  at 
the  rapture  w-«re  (>th>erwiM  In  doubt.  In  thiti  roKpeet  the  preaoi  ewr 
reMmblea  the  ca«ea  of  the  American  privateer  (Itmeral  AtiMlromg  and 
the  Britiah  ehip  Tht-  Anh(. 

The  cane  of  the  Kffrnhiti-lni  U  in  itself  of  trifling  moment,  but  it 
■nru]v<:«  a  prim-iplv  uf  puranMJiint  iiii[Njrtance.  Expertenre  has  thown 
that  (.'hina  will  take  no  ailetguate  fltcpn  to  enfortc  her  neutnUity  Iawsi. 
If  in  lh(«e  eireuinstaBcea  the  RfiCKkitelnt  could  make  diefoo  a  harbour 
of  refuse,  then  the  ^eni  Bhips  nf  the  Huaaian  Navv  miffht  dn  the  tame, 
and  nothing  would  prevent  thoite  «l>ip§  from  iti^iiing  forth  from  tiM-ir 
TCtreal  to  attack  .)npHii.  The  neceiwity  for  gnarding  againat  *iirb  aa 
eventuality  waa  too  comniaiidinjr,  too  uvertvlieliuinfr.  to  permit  the 
Ritffhiteint  to  ataiid  B«  a  pn-ec'dcnt. 

Thi«  incident  'will  not  in  any  way  alTcrt  foreijni  coinraeree  or  dis- 
turb the  general  lutuation  in  (  liiiia.  It  wiLI  nierrly  Mrrve  aa  a  notirr 
to  Kunia  tliat  ab«  muat  keep  her  engagirinvnta  in  the  future. 

The  false  impreseion  entertained  by  the  Powers  regardiog 
the  affair  Beems  to  have  been  pacified  by  the«e  sucoesslTe  cxpla- 
□atiuns. 

For  the  antbor's  part,  lie  firmly  believes  that  ihe  pevuliar 
dUpoeition  of  Cliefoo  amply  jtiiitifit'd  tlie  conduct  of  tlie  Japa- 
nese, where  the  naval  operations  made  it  pniirely  impo*i?ib!p  to 
dftfti  with  the  Rtftshitehd  in  the  same  way  as  with  the  Handjur 
at  Shangliai,  and  that  ft  iK'lligerent  i»  entitled  by  virtue  of  jta 
anifttria  to  rexort  to  a  decisive  measure  with  snch  an  impotent 
neutral  state  as  China. 


n.     The  Uaixtoropntf  Affair. 

Ae  a  result  of  our  riporrms  enforcement  of  neutrality  r^u- 
lations  upon  the  lii/eskitefni,  Ihi^^inn  warshipx  were  not  a  little 
restrained  from  seeking  a  ready  refuge  at  Chefoo. 

In  spite  of  that,  on  the  eve  of  the  fall  of  Port  Arthur,  Ihft 
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Balstoropny,  urged  by  presiding  circumstances,  resorted  thither, 
cotumtAsioDed  with  an  important  communication,  afl  in  the  caae 
of  tile  Ryeshitelni,  and  .sank  herself  by  explonion. 

Particulars  of  the  affair  were  as  follows: 

The  following  report  from  Chefoo,  dated  the  16th  inat.,  waa 
received  at  the  Foreign  Office: 

"The  Ituaeiiin  torpedo-boat  dMlroyer  Ratttoropny  l«ft  Port  Arthur, 
under  >«»l<^  onlem.  witt  di«|iEitehn>,  «l  3  p.ni.,  Ntnember  I5th,  anj  wait 
IHir#u«l  fur  a  stiurt  timf>  hy  the  Jupnovsc  Fln-t.  iSli**  eolfn^  ttie  port 
of  (Thrfoo  to-dny  at  7  a.m.  A  very  lipa^y  hliKmnl  has  vUitml  this  dis- 
trirt  Binw  ycdterday,  and  rtiow  is  falling  bo  heavily  that  nothing  can  be 
•n'n  at  wa. 

"  After  the  landing  of  the  crew  of  th«  TtusMiaa  destroyer  RaMompnv, 
three  diatioot  expliMioiu  were  heard  na  board  the  vcmcI,  and  clouds  of 
white  Buioke  View  al»o  oLservcJ.  11  is  Buspected  that  the  veoael  has 
lH«n  blowu  up  hy  tlio  KuMuans  Iheinsclvc*," 

Another  teJegmtii,  dated  the  I7th,  1  a.m„  receired  [n  the  aanu*  quar- 
tcr,  stwlra: 

"  The  Halalurupntf  has  been  blown  up.  Her  hull  ia  »ubiuerged,  the 
funnel  stiowing  one  fool  and  the  raiu»l«  five  feet  above  water." 

Tho  crew  of  the  worship  landed  armed,  &s  is  seen  from  tlie 
following  extiact  from  a  letter,  dated  at  Chefoo,  Nor.  16,  1904: 

Many  of  the  Ruwian  rrew  landoil,  amnnl  with  mittkelo.  Tho  Amer- 
irati  (Jotisul-firncntl,  thi.-  M^ior  ivii»iil  in  thi»  ]Mjrt,  raited  the  nltcntion 
of  the  Ruiiaian  Consul  to  the  inattrr,  prompted  by  the  apprehentiion  that 
it  might  disturb  the  public  wi>Ifare. 


Aftcrwarda  the  following  telegram  was  received  at  the  For- 
eign Oftitv : ' 

"The  Chefoo  Taotai  h.ax  lodged  the  following  demands  with  the  Uua- 
■iao  Cotlfliil  concerninj;  the  Kusnian  defilroyer  HtttKtnntim^: 

"  \.  That  the  arm*  and  ammunition  taktn  hy  the  crew  of  the 
SatBtoropnu  when  tliey  lioded  aball  be  banded  over  to  the  Chinen 
authorities. 

" '  1.  That  all  the  oftirera  and  men  (rum  the  said  destroyer  shall  be 
detained  on  board  the  ChinvM-  criiiHi-r  Uniyung. 

" '  .1.  That  the  ornu  and  atnmunition  referred  to  in  clause  1  shall 
alao  be  placed  in  charge  of  the  NaljrNnp. 

■I1w  Jm/MiK  nnw*.  November  35. 1V04. 
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"  *  4.    That  the  RunUn  ofllMra  and  men,  on  embarking  oo  Uk  B»t» , 
jfuaa,  uliall  take  Ibe  i^uBtoroary  oatb.' 

"  All  thu  Above  provi»ion»  Lave  b«eo  a<x«pteJ  by  the  Ruman  Coiuul, 
and  were  to  Iia%-e  been  carried  out  during  the  night  ot  Ibe  ITllu 

"  The  Ratgloroptiif,  which  wait  blown  up  within  the  am-horage  for 
mercbaatniPD,  has  eo  far  been  left  alone,  only  a  Hnmll  number  of  aen- 
tinelfl  detAlIoii  from  the  llaiyunf/  patmllinf;;  Die  neighbourhood  on  hoard 
a  t)t«pl  litfliler.  A  red  li]{ht  !»  uIm)  diaplaycd  on  one  of  the  maiU  of 
the  BUokeD  vewel." 


The  crew  of  the  Raisloropny  was  sent  to  ShAnghfti,  where 
they  were  iiiterued. 

Later  on  the  report  was  scDt  in  that  the  crev  of  the  Bu»-| 
sian  desl  rover  HaUtoropny  (latl  arrived  at  Shanghai  from  Che-i 
foo  h>-  the  Chinese  cruiser  Ilahjumj  on  the  cveDing  of  Novem-j 
ber  25. 

Although  the  said  warship  sank,  it  was  decided  to  forwi 
her  eruw  to  Shanghai.     The  followiiig  mcciiorandum  VBS  eeatj 
to  the  Chinese  Government  to  provide  for  the  fatore: 

ifrntryraNifurn, 

Ac<%n1ing  to  infonnallon  wnt  in  by  Japanese  Consul  Midzuno  at 
diefmi  Hiid  other  fourrvs,  the  RiiiiAinn  wambip  ttaMoropnti.  whieh  ea- 
teretl  the  Miid  port,  ventured  to  runduct  ttM'K  as  slated  below : 

1.  The  Russian  torpedo  destroyer  KaMompni/  entered  Chrfoo  on 
the  1(lth  inHt,,  rarryltiif  un<ler  a  HCitled  order  a  »tvn-t  eonimuaicatio^ 
and  her  c-oujDiandcr  at  once  betook  himself  lo  the  Russian  t_'onf>ul,  whcf^J 
ho  hud  the  iwid  communfcntion  forwarded  to  his  CSovrmmeot,  tbi 
making  Chefoo  a  base  of  martial  communication, 

2.  Some  of  the  bluejackets  of  the  euid  lorpvdo  destroyer,  who  landed 
th'e  same  night,  were  rarrying  muekots,  so  that  t)ie  (lliineae  Government 
tacitly  iHTiuitted  n  piirt  of  the  brlligerrnl  eombatantu  with  their  annt 
to  enter  her  own  lerritoiy. 

3.  Notwithxtanding  the  ofRelal  eomniiinieation  wnt  tu  the  Japaoew 
Consul  Midxuno  the  f&me  altemuaii,  in  which  was  contained  the  Rus- 
*.ian  Ccnaal'e  notitioation  to  the  elTret  that  the  eommaoder  of  the 
ftatvtonpnjt,  whith  entered  the  port  owing  to  stormy  weather,  had 
decided  to  disarm  the  ihip  and  put  it  In  custody  of  the  ChlncM  authort- 
tiee,  the  ChineM  CJuvemment  suffered  the  warship  (o  destroy  heraeU 
the  same  night  within  the  harbour  allotted  for  the  anchorage  of  me^1 
chantoieo,  lo  the  eooMdemble  impnlioient  of  internationa!  commerce. 
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From  th«*e  fncu  the  conclusion  mity  be  oiituriUy  drawn  that  neu- 
tnUity  rcgulationt  arc  not  iufficieDtly  obMrv'iKl  in  Cliefoo,  aod  H  Is 
di'vincd  proper  on  this  occasion  to  acconJintjly  adnioniel)  the  Chintnu; 
UuvrmineDt  «o  a»  to  faL-ilitaU  Japaa'i  martial  optr&tiuaa  iu  the  lutuie. 


m.     Buisian  Warships  Which  Escaped  into  Chefoo  Har^ 
ur  aftrr  Ihe  fall  of  PoH  Arthur. 

^  Dated  June  2,  1905,  the  following  report  was  sent  in: 
The  namcH  of  the  nti»t>iaD  warships  which  cnmc  into  this 
rt  are  as  follows:  The  Skori,  the  Statni^  the  Vlastni,  the 
£>>r(ii7i.    TTie  ^hips  are  painted  in  war  colour?. 

Accordingly,  the  Imperial  Government  demanded  that  Mr. 
Torai  take  proper  step«  immediately  against  the  crewa  of  the 
Ru««iaQ  men-of-war  in  refuge  in  Chefoo,  otherwise  Japan  should 
he  compelled  to  take  nec<'6*ary  measures  in  M  f-def ence. 

According  to  Japan's  dc^i^p,  the  disarmament  wan  Bet  about, 
breech  blocks  and  torpctlo  discharges  were  dislocated,  and  am- 
munition sheila  and  torpedo-tightening  heads  remoTed.     The 
I  crews  alfro  were  interned  on  board. 
Sect  m.     Russian  Warships  at  Kiaochow. 

When  ihe  PowtTs"  attitudis  were  minutely  studied  in  con- 

jiection  with  the  flight  of  Russian  warships  into  neutral  ports, 

■Qie  author's  conviction  ip,  that  the  strictest  and  most  impartial 

^pjbserver  of  the  oMigations  which  International  Law  enforces 

"on  neutrals  will  be  found  to  be  the  Oerraan  Government;  so 

that  Germany  is  really  entillcd  to  share  witli  Japan  the  credit 

for  adding  to  International  Law  the  new  principles  that  a  l>oI- 

Itgerent  warship,   upon   entering  a  noulral   port,   i^hall   depart 

within  24  hour';,  and  if  tmaUe  to  do  w>,  hhall  be  diHinnod,  and 

the  crew  on  board  either  detained  there,  or  released  on  parole. 

A  similar  opinion  by  the  anthor'f  colleague,  Professor  Li»t,, 

^came  to  notice,  which  afTorded  great  f^atiiifactioD. 

^M  Orrmanv'9  yfulraitt]/. 

^P      Tlie  trrll-known  profpMor  of  public  law,  Prans  von  Uart,  atatt*.  in 
an  article  in  the  OnitKcke  JurWtn   Zrtlung   (German  Law  Gazette),. 
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Uiat  th«  QerTDan  Chsncellor  has  brought  Into  forrr  al  TstnstftO  ttmetty 
what  IJsst  hait  hitherto  ooiuidercd  ns  the  correct  interpreUtioii  of  In- 
tertuiUotial  Lkw. 

After  the  memorable  naval  engagement  of  August  10,  1904, 
sis  Russian  warship.s — TzesarevUvh,  yovik.  Bezpashchadni, 
Bezstrackni,  Bczschumni,  and  Boiki — tied  into  Kiaochovr. 
Later,  on  January  2,  ]iK)5,  when  approaching  Port  Arthnrt 
the  Smytli  took  flight  into  the  ^^aiiie  jxirt. 

Below  are  inserted  |>articular»  coneeming  the  more  impor- 
tant of  these  varshipi. 

Tb«  first  telegraphic  report  containing  details  vu  as  fel- 
lows: 

Th&  Amhi  publiahm  n  (IrtaiM  nwounl,  prqiarttt  b;  Itn  cormpoodcot 
■t  Kiaorliow,  of  th«  flijfht  into  th«t  pnrt  of  the  KuMun  war  vcMels 
a(t«r  the  rpr«>ot  naval  engage iii«nt  olT  Port  Arthur,  We  rcprodnw  the 
foMitwing  frntn  hU  ator}': 

"  At  4.30  p.m.  00  the  I  Ith  iut..  a  ngnal  wai  rmelvrd  from  the  %\gaak\ 
•tation  that  BuwUn  wanhip*  were  arrirtng.  PreMnlly  th«  TluMian 
torpedo  boat  (T  destroyer)  lirzm^humni  entcivd  the  harbour,  bein^  fol- 
lowed by  the  cruiser  }(mik,  while  lh«  batUnhip  TtnarrfUch  arrived  at 
about  T.30  p.in.  Owing  to  the  darkneiu,  the  latter  veaocl  could  not  b» 
identified  nt  the  time  of  her  arrival,  am)  wiu  suppowd  to  l>e  tbe  Aikodi 
fajr  the  (ipnnaiu  and  other  foretf^ncrs  at  the  port. 

Uuring  llie  itanie  night  th«  .Voriit  wax  nupplied  with  cool  by  the 
Brilinh  i<teumi-r  Whiff  |T},  which  had  bei'ii  Htayiug  at  Kiaochow  during 
the  past  tiix  nr  seven  days.  This  ateamer  had  originally  been  detlin^l 
fi^r  Port  Arthur,  with  coal  for  tbe  Russian  Squadron  there,  hot  could 
mt  reach  her  dcvtlnadon.  Throughout  the  night  lh«  Korilc  took  In 
coal,  sufficient,  according  to  a  German,  to  enable  her  to  proceed  not 
only  141  any  near  [wrt,  but  to  any  distant  place  she  might  aetACt.  Tha 
vvnavl  left  Kiacichow  at  5J0  a.m.  on  the  12th,  and  two  Bunian  torpedo 
boalJi  arrired  at  ubotit  10  ajn.  the  aamv  day. 

The  Japanew  war  itmcIb  were  expected  by  the  Germans  on  tlte  12th, 
hill  when  the  former  did  not  arrive  at  Kioorhow  during  Ibe  day,  twn 
gUDboati  were  placed  oulaide  the  harbour  to  pro%nde  against  any  emer- 
gency during  tbe  night  .  .  . 

Tlie  TztMrrritch  had  her  foremast  carried  awiy  and  had  a  rery  btjr 
hole  on  her  aft  funnel.  In  addition,  her  bridge  waa  riddled,  the  tngioes 
were  rendered  uaelem.  and  the  rudder  was  dettmyed.  Tbe  reaael  waa 
«lau  damaged  at  three  plaeea  below  the  water  liae,  wbtcb  DfOenitatcii 
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lh«  ooniiiant  wnrking  of  the  pitinpti.  It  wa«  only  bccaiue  tk«  reeiiel  wa« 
K  twin-»cn?n'  one  that  mIip  v-h»  iiblr  to  forge  alutii].  tJiniigli  at  tli«  low 
sp^erl  of  flv«  knntii  «n  hour,  Duiinff  thf  (■n;^aKftiipnt  of  llie  H)th  inrt. 
th«  Japanese  slipll  fire  whb  wjni'cntraletl  on  tlic  IjiHiIkp  of  the  T;r«arf- 
rifeA.  The  Comra«nd*r-in-C'hi4>f  of  the  RiiMinn  Squadron  and  th*  cap- 
tain of  the  vitiH-l  were  watching  Hit  flglit  from  the  bridge,  when  a  ttliell 
Etnick  ni?ar  them  and  both  wi-re  kilted  itiKtantaneously.  'Vhfi  Asaiataat 
CommAndrr- in -Chief  wan  also  nmindnt  at  tlie  iwtne  time.  All  the  otli' 
cere  of  the  7'rr«(irrr(/cft,  with  the  exception  of  a  few,  were  either  killed 
or  wounded  in  the  engagement. 

Thereupon,  the  Japanese  Minister  at  Berlin  hiw  the  Acting 
Minister  for  Foreign  Affaira  on  August  12th.  He  was  as- 
sured that  the  German  Grtvernnient.  in  accnnlancc  with  their 
neutrality.  Mould  not  <lela_v  in  takiug  proper  mea.-urca  in  the 
matter,  but  vould  telegraph  necessary  instructions  to  tlie  Got- 
emnr.  Tfc  then  paid  thnt  he  was  surprinpd  that  the  Ruffian 
crui.ser»  should  have  t-fii-aped  the  Jnpanest?  Flwt  and  entered 
KiaochoT,  and  hoped  that  tierman  authorities  there  would  make 
no  mistakes  in  dealing  with  the  a^air. 

Ik  is  reported  that  instructions  hy  the  German  Government 
were  sent  to  the  Governor  of  Kiaoehow  in  the  following  sense: 

Any  belligerent  riiip  catering  the  port  shall  he  allowed  to 
lake  on  coal,  so  as  to  enable  her  to  reach  the  next  nearest  home 
port,  but  she  niu.st  leave  harbour  within  'H  hours  from  the 
time  of  her  entn.%  and  should  such  ship  Ix;  unable  to  do  bo.  then 
a  further  period  of  24  hours  will  be  allowed.  Should  any  ship 
rofupe  to  leave  within  the  epeeifled  time,  then  she  shall  l>e  dis- 
armed and  kept  in  charge  by  the  authoritica. 

On  the  IGth  of  August,  1905^  the  Kussian  warships  werr 
disarmed  at  Kiaoehow. 

By  that  time,  a  report  having  been  sent  in  that  a  Russian 
torpedo  boat,  which  had  once  left  there,  had  again  entered  the 
port,  the  Japanese  Government  instructed  Minister  Inouye  to 
refer  the  matter  to  the  German  Government,  which  sent  to 
him  the  following  reply : 

Certnan  marine  ofneon  at  TKJnglao  have  striet  inBtruetiann  as  to 
tbtfr  duties  for  the  maintenance  of  abaolute  neutrality.     The;  know 
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e^prriully  tlial  tltr>'  must  not  ftllow  Tsin^o  to  be  DUide  a  tuviil  Iwm 
by  either  i>(  th<?  MligcrenU,  and  th«l  conwqueotly  a  rr-aitmnm  of 
RtuwUti  Khipii  into  tlwt  pciil  U  inndmintiible.  Thin  bvinR  m,  tlin  hiphMt 
marine  administrulivi-  nuLlHiritipH  at  home  rrfuiw  to  (rive  credit  to  tlie 
report  that  a    Kuivtiun  torpedo  dtalnyer  had  reentered  tb«  port." 

On  the  occasion  of  disarmamont,  tho  following  official 
document  was  issued  hy  the  Oovemor  at  Tsing-tao: 

Auf  Hetehl  H.  Majratat  des  Kaisem  nnd  die  in  Ilafra  rofi  Tnnirtan 
liegrndrn  4  Rumisohe  Kriofpchiff*  {Umriuf^iff,  Csortctttch,  imd  dnl 
torpedobftatr)    lipiitc  Mitraffnet  worden. 

Ea  wird  dnrnuf  liingrwi«ren  dass  die  rorlanflf;  auf  den  SchliTpn  r«r- 
blclt>«iide  Kussiscbe  Bmatzung  aln  inli-rtuirrt  gilt  und  Micti  nn  Krirga- 
aperatioiirii  nivlit  betpiligen  darf  und  duss  das  Fublikuiti  ihr  m  Krinnt 
jtffgvn  die  NfMitrftlitaPt  vpntt»tMfnilon  Hnndlung  vorwhub  la«tut  darf. 

U'singlao,  dfn  13  ten  August,  1904. 

Dvr  Kaiscrlicbe  Gouventear  TruppeL 

Acting  nntJcr  instructions  fi-om  liit-  Government,  the  Ger- 
man MiuiHter  ou  Augu>>t  2^rd  inquired  of  the  Japnnc«e  Oot- 
emment  if  they  had  any  objection  to  tJie  roletM  of  the  crews 
of  the  Hu^-iian  fugitive  warithipsi,  then  at  Tsing-liio,  on  [wrole. 
and  with  the  RuMian  pledge  that  the  released  should  not  en- 
gage in  any  warlike  affair  till  the  end  of  the  present  war,  finoo 
the  (Jerman  Covemment  had  considerable  diflkuUy  in  detain- 
ing the  said  crew  in  that  locality,  or  anj-where  in  the  German 
territori'. 

Thereu|)on.  the  naval  authoritiefi  having  been  conitulted. 
Baron  Konuira  replied  to  the  German  Minister  as  follows: 

"  Ab  for  the  Rusuiian  warflhips  which  e«capod  and  enterwl 
neutral  ports  after  tlie  naval  engagement  of  Augu^^t  I9th,  and 
are  to  be  disarmed,  there,  the  Japanese  authorities  intend  to 
notify  the  Powers  concerned,  tliat  their  roquost  i«  to  have  th« 
crews  detained  in  the  respective  neutral  territories  as  long  as 
tho  war  lasts.  .«o  a»  not  to  afford  the  enemy  any  additional  rein- 
forcements. And  now  that  the  British  and  Chineee  Oovern- 
ments  have  already  agreed  to  Japan's  request,  the  proposal  sent 
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iu  by  thi!  (iennan  Uinister  niiut,  though  unwillingly,  be  dis- 
sented to." 

The  German  Government  then  renewed  its  negotiations  for 
tlie  cxeluinfro  of  priitoaeni  of  war,  for  a  certain  numlwr  of 
Japanese,  who,  according  to  the  German  report,  were  detained 
in  Rufisia  as  prisoners  of  war,  adding  that  if  the  eaid  cxebangc 
eould  not  be  carried  out,  tlte  Russian  officers  and  bluejackets 
might  be.  with  our  consent,  transmitted  from  Tsing-tao  to  some 
locality  in  Ihi;  German  territory. 

The  German  Government  soems  to  have  been  thus  anxious 
to  get  rid  of  the  Russian  fugitives  because,  being  almost  equal 
in  number  to  the  German  garrison  stationed  there,  they  might 
prove  intractable. 

On  September  5th  the  German  Government  decided  to  keep 
the  officers  and  men  of  the  Russian  men-of-war  for  the  time  at 
Kiaochow  on  board  their  ships,  and  piTliap*  in  the  winter  they 
might  l>c  transported  to  a  place  in  Germany. 

Tlie  infurmation  cODcerniug  the  Kusi>ian  war?liips>  which  es- 
caped after  the  fall  oj  Port  Arthur  was  as  fallows: 

On  January  2nd,  at  II  a.m.,  a  sti^msliip  of  1300  tons  came 
Chingtan  hoisting  British  flags,  which  twenty  minutes 
were  changed  for  Russian  merchantmen's  flags.  The  said 
ler  was  originally  named  liintau,  though  a  part  of  the 
name  was  erased  soon  after  her  arrival.  She  had  a  crew  con- 
sisting eutiri-ly  of  Russians,  which  included  800  mm  in  blue- 
jackets' uniform,  and  was  laden  with  cannons  and  ammunition. 
Two  or  three  oflicers  were  actually  seen  landing. 

Prior  to  the  receiving  of  Jajmncsc  representations,  which 
were  at  once  despatched,  the  German  Government  issued  appro- 
priate instructions  as  regards  the  intemmenc  of  the  said  vessel. 

Thereupon  the  Japanese  Minister  to  Germany  expressed  to 
the  German  Government  the  satisfaction  with  which  tlie  Japa- 
nese Imperial  Government  had  learned  how  promptly  and  satis- 
factorily the  German  Government  had  takc-n  proper  steps  con- 
cerning the  Russian  fugitive  warship. 

After  the  advent  of  peace,  the  five  torpedo  boats  left  for 
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Vladivostock  in  the  morninff  of  September  28th,  and  the  Tte- 
narevllcK  far  Saigon  on  November  11th. 


Sect  IV.     A  Russian  Warship  at  Manila. 

Amonj.'  iho  Riiscian  Flci-t.  wliidi  wji?^  I^i^e^J)hly  difroiiifiliHl 
at  Ihe  mcnmralilo  naval  cngiigrmpnt  of  llie  Japan  Sea,  throo 
eniiscrs,  the  Aurora,  Ol»g,  and  Zamtchug,  managed  to  reach 
Manila  on  June  3nl. 

Previously  .fapim  had  heen  fiirniehed  with  tlie  folloiring 
report: 

Tlic  Philippine  Islands  Constahnlarj'  have  rocriTod  a  tele- 
gram to  the  effect  that  eix  men-of-war  wtre  sighted  ou  the 
afternoon  of  June  3iid  a  few  miles  off  Linjioyen  Oulf,  and  at 
5.30  p.m.  three  enterwl  the  Port  nf  Sual,  Philippine  Islandit. 
The\'  arc  the  .4«roro,  Zamtchiig.  and  Oifg. 

On  June  8,  1!)05,  Mr.  Wright  replied  that,  acting  under 
instructional  from  Washington,  the  Ru^^^ian  Admiral  has  Iwen 
notifiGd  that  he  must  leave  this  harbour  within  twenty-four 
hours,  beginning  at  iwclre  o'clock  noon  of  the  7th  day  of  Jone, 
and  that  he  might  take  oh  i^uppliei:  and  coal  for  the  voyage  to 
hi$  ncflreft  home  port  within  that  period.  The  Russian  Admi- 
mt  hns  hcvn  further  advi^'d  that  in  the  crcnt  he  does  not  lrav« 
Manila  harbour  within  the  time  named,  his  ehips  will  be  in- 
terned imtil  the  close  of  hostilities. 

.\«  poon  a.s  these  nnsstan  warships  enteral  Manila,  .Virairal 
Knqnist,  accompanied  by  Admiral  Train.  eBlh-d  at  Ayunt*- 
miento  and  paid  tlwir  respects  to  Ihe  chief  rxecuti\"e. 

The  .^dmi^al  asked  the  Manila  (lOTemmmt  for  pormiMinn 
to  effect  rejioint  to  these  vo«wl»,  which  were  unable  to  safely 
navigate,  owing  to  their  having  U-on  damaged.  TIk-  tpiv-ial 
investigation  commiltoe  oppoinltnl  by  the  Manila  Govt^mmoDt 
snb^uentlr  reporteil  that  the  Tepairs  would  take  sixty  dan 
to  cxcrutp. 

The  following  is  the  correspondence  between  JapanoM*  Con- 
ral  Narita  and  the  Amehcui  autliorities  at  Manila  coocersinj; 
this  affair : 
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On  the  6Ui  of  Jum-,  li^Oa,  Mr.  Xarita  wrote  to  Mr.  Luke  E. 
%Vri^t,  Goveriiar-<*tiicral  ol'  the  Philippine  Isiancbt,  to  invite 
tbe  Governor's  attention  .to  tlte  fact  that  throe  X{ussian  men- 
of-war,  Aurora,  Zamtthutj.  aiirl  Oleg,  hail  hrpn  in  Mniiila  har- 
Iwnr  since  10  p.m.  of  the  3rd  of  June,  und  rwjue-sttJ  to  know 
what  ineusurea  would  lie  tiikon  by  him  in  ragard  to  their  dis- 
position, tlie  twenly-foiir  hours  limit  havinj;  already  pai-aed. 

Dateil  June  8,  1!>05,  however,  the  following  re|K>rt  was 
Bent  in: 

Tlio  prcBrrilMx]  period  of  S4  liour§  havinjf  cxpiroi).  tlic  Riuwinn  Kur 
Vfiurla  were  put  in  cuntody  ol  Ihv  Cniiinianiiler  in-Chief  nf  tlie  American 
Fk'*>t.  Xcvrrthrl*->w.  ii«  to  diHiirinanunit.  lie  in  not  iiutlioriHcd  tii  narry 
it  nut  until  he  hrani  further  from  Ikin  c!oven]m4>nt,  for  the  infltnictlons 
m-Hvnl  bjr  hltn  were  «inip],v  nhout  the  Internment  of  the  «ild  vcMeli. 
.A.li>l  hi  liimM-If  HmN  no  neee««ihy  of  tftkJng  such  a.  hU-p. 

After  (ipi?eiftl  invef^tigntion,  thi»  Jnii!intr'*i;  Im[K>riBl  floTcrn- 
mcnt  consented  lo  foni]>rnmise  as  foMow^,  thus  making  the 
only  exception  lo  the  principle  hehl  hy  her  tiovermuent  con- 
cerning the  enemy's  fngitive  war  vessels: 

"  Our   repmentAtiv«   at   Manila   0(«d   make  no   further  rrquMt   » 

irtU  thi"  iliwinTbanient  of  the  wanhips  in  question,  nnw  that  AnurriL-an 
nrilics.  on  their  own  r««pon«ihlIity,  have  taken  thr>ni  in  runtodjr, 
due  proviston«  ao  ak  to  pi«vent  them  front  anj  ho«tile  conduct." 

After  the  restoration  of  peace  tlie  Zamtchug  and  the  Oiey 
Bailed  homeward,  the  former  on  Xoveuiber  37th,  1005,  and  the 
Utter  on  the  38th  of  the  ^amc  month. 


Sect  V.     The  Diana  at  Saigon. 

After  the  naval  engagement  of  August  10^  1!>04,  the 
Ihana,  the  Russian  warship,  Eueceeded  in  reaching  Saigon. 

It  is  reported  that  the  cruiser  which  arrived  at  Saigon  on 
.\uguiit  24th  eallcil  at  Kwnng-elmu-wan  on  her  way  thither, 
where  she  took  in  enough  coal  to  enable  her  to  reach  the  near- 
ejt  port.    Id  tbe  evening  of  August  20th  she  entered  the  Along 
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Bay,  where  several  tons  of  coal  were  igam  taken  in  and  a  pilot 
hired,  and  di-partud  within  24  honrp.  on  the  StU  of  August. 

The  first  question  h  whether  the  French  Government  failed  in 
its  neutrality'  obligation  in  twice  supplying  the  Diana  with  coal. 

A  certain  law^-er  discussed  at  that  time  tlie  present  cbs« 
as  follows: 

"  According  to  international  regulations  obecrrcd  br  the 
Power*.  England  and  the  United  States  of  America  included,  a 
belligerent  war  vessel  is  prohibited  to  take  a  second  mat  supply 
within  an  iater\-al  of  at  lesst  three  raonths.  (In  1870,  in  the 
time  of  the  Franco-German  War.  England,  the  TTnili'd  States. 
Spain,  and  Holland  w\n4  a  declaration  of  a  like  purport,  and 
in  the  prezient  war  England  and  two  or  throe  other  e»talc8  did 
the  flame.) 

"  Japan,  also  in  her  neutrality  regnIation<i>,  iiisued  during  ih** 
.S[Kintsh- American  War,  i.e.,  in  Ihe  c«»un'e  of  1898  (Impt*riiii 
Ordinance,  No.  87,  Art  VX.),  declared  that  the  second  cooling 
was  not  permitted  to  a  belligerent  warehip  until  full  three 
monihii  liad  expired  after  the  fir^t  coaling. 

"'  Now  to  turn  to  the  French  attitnde.  Explanations  given 
by  French  authorities  concerning  their  recently  i««ucd  neu- 
trality rcgiil  alio  111*  are  as  follows: 

"  Ah  much  coal  might  be  afforded  as  web  absolutely  neces- 
sary for  reaching  the  next  port,  which  according  lo  French 
preocdcntft,  was  not  confinctl  lo  tlic  nearest  home  port  Accord- 
ing to  this  explanation,  France  does  not  seem  as  wl  to  hare 
any  settled  principle  as  to  how  many  times  the  coaling  may  be 
allowed. 

"  If  the  enemy's  war  vessels,  availing  themselves  of  such  a 
defect  in  the  French  rt™uIalionp,  procure  coal  repeatedly  in  a 
abort  space  of  time,  Japan  cannot  be  without  much  apprehen- 
sion that  such  conduct  will  directly  promote  the  enemy's  mar- 
tial operations,  impeding  at  the  same  time  her  own  efficiency." 

The  author's  opinion  is  also  that  advice  be  giTCD  the  French 
Oovemmont  to  establish  for  the  future  a  certain  Umitation  to 
(he  coaling  of  a  belligerent  vessel. 
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Sect.  VL     The  Sojourn  of  the  Russian  Auxiliary  Cruiser 
na  in  the  Haibour  of  San  Francisco. 

L      A  telegrani  received  at  the  Foreign  Office  Bays ;  * 

Thf  Ruwitn  misilUry  pruiBer  Lfna,  which  arrived  nt  San  Pnncisro 
cm  S«-pti>mlM'r  II  from  VlmlivoHtock,  m  cunimuiidi'il  by  Lit' tit  tenant  Urr- 
linaky,  and  ban  an  aniiumcnt  af  23  jrDi»>,  will)  a  crew  of  ."^04,  inr-liKling 
,18  oflW™.  The  cruiser  left  VUdivowtock  just  n  month  ago,  arrivioi;  at 
in  FrnidHoo  via  St.  Mary  and  the  Altthan  archipelago.  It  (x  reported 
'that  her  engines  are  grvatly  dniDa^ed  and  will  t&We  at  leaiit  a  month 
to  nr{>air.  It  i«  furtliLT  rvportnl  tliut  thv  Comniandxfr  uf  the  L^na  etatcK 
that  whibt  halfway  acrnM  the  Pafitii^  he  Nij^httnl  thre«  KuHiiian  war- 
.afaipa,  ttliu'fa  vrntit  proceixling  in  an  eiutcrly  tlinvtkia. 


Tlic  following  are  iLe  ilociimenttt  concerning  tliin  incident: 


I     T 

^^^H  iff.  Ho}/  to  Mr.  Takahira.' 

^^^^P  Dcpnrtnirot  of  Stute,  Wnwhington,  May  5,  1004. 

^BKt  Dear  Mr.  Mi.MHTKit; 

^"  la  a  commiini<-aiiitn  Aa.\tA  (he  Hth  nil.  the  Rrcrrtarj-  of  the  Navy 
oidoKd  a  letter  from  ihi;  tvinnmndant  nf  the  Mare  Inland  Navy* 
Yard,  iranHmitting  c-opiea  of  eirculam  received  in  nn  •-nveIop«<  from 
th«  conBulatr-gencral  of  Japan  at  New  Vorlt  City,  sddreMned  "To  tfaa 
Japasevtf  serving  in  the  I'aited  States  Navy,"  iwlieiting  sutuicriptioBB 
t»  Japaaeitf  hondn,  contributions  to  the  relief  fiini  for  .Iapu.iH»e  not- 
dfrni  and  Kailunt,  and  in  iiid  of  tliu  Ited  C'rowi  StHut'ty  of  Japan.  In 
view  of  the  I'reaident'a  proctnmution  of  ncutralily,  the  Secretary  of 
^the  Knvy  asked  whether  the  rirculiim  Nlimild  be  forwarded. 

Whil«  .Tapanewt  In  thfl  I'nited  Ntat««  doiibtleu  hnv«  a  ri^ht  to  aub- 

rrib«  to  Japanese  bonds  or   to  contribute  to  relief  and   Retl   Crom 

iety   funds  of  Japan,  yet  it  is   uiideti mble  that  sueb   cniitributJoaH 

be  MUg^bt  tbrough  the   naval   official  channels  of  Uiis   Oorern- 

Purauant  to  these  views,  the  enRimandnnt  of  the  Mare  Inland  NRvy- 
ard   liaa  bera   Intitrurted  not   to   forward   to  the  Japanev   mrvinic  in 
the   United  Slaten  any  rinularti  of  the  character  above  deHcrihed. 

I    now   bring  th«   matter  to  your  attention,   with    the  request  that 
u   will  inform  the  consular  ofl^cera  of  Jitpau  in  the  Vnitcd  States 
f  tbe  attitude  of  tbia  GoverniDcnt  in  the  matter. 
I  am.  etc., 

(Sf;ned]     Joit:*  Hat. 
•  Tha  Japm  Timet.  Scptwnbet  13.  lOM.       '  Ftmigft  SrMion:  IBM.  pp.  427-430. 
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J/r.  TaL-akira  to  Ur.  ftay. 

Lrgiitioo  of  Jkimiii,  Waahiogtoa,  May  0.  1904. 
IIy  Dear  Mb.  Secbetast: 

I  \jeg  to  aekuowledgi*  tlic  nncciiit  of  yuiir  not«  of  the  fitli  inaUDfc 
with  reference  to  thp  rirculars  nent  fitiiii  the  C'nnaulslt^Uencnil  uf  Japan 
at  N(.'w  York  to  the  t<o:i:ii]andant  of  tlw*  Sri>r<^  IsUnd  \ai-y-Vard  nnd 
triinamittini;  fopiw  of  circiilatB  addr^wwi  •'  To  the  JapaaeM  wjn-ing 
in  the  United  StatM  Xuvy,"  ia  whirh  >uUtcri|rttons  to  Japonvae  tMuitls, 
and  contribullonn  to  relief  fundH  lor  Ja[iaiK«e  Mildiera  mad  Builon,  and 
in  aid  of  tht>  IIcn]  Crow  Society  of  Ja|wii  are  aolicitrd. 

Noting  what  you  say  con<>eriiing  ttip  undt'-Hirablllty  of  forn-ardlnf: 
such  communiraitioim  through  naval  official  rhaitnHs.  I  hIiaII  cnmmuni- 
rate  with  the  ConraJ-Genrral  of  Japan  at  New  York  upon  tbe  enbject 
and  give  him  the  nnva^ary  inatnictionji  on  the  nulijert. 

I  am.  etc. 

(Si^cd)     K.  TagaMBU. 

(TranMlntion  of  tlio  (plcpram  nwvived  hy  the  JuiiuneM'  Minii>1<rr 
from  Baron  Knmura.  Handed  to  Mr.  Ade«  by  Mr.  Tnkahiro,  Sejitcsn- 
ber  13.  1004.) 

Mr.  K.  Uyeoo,  Japanese  Coiuul  at  San  Franciwo,  telf^raplia  tliAt 
th«  BuMian  aiixilinry  cruiH«r  Lma,  with  a  crew  of  d<iO  men  and  arma- 
ment of  27  quick-finng  guns,  has  entered  th«  hartuur  of  Kan  Fraoci^i'o, 
the  object  uf  which  in  «aid  to  be  for  repairs  lu  her  Iwileiv  and  engine*. 

You  are  herel^  instructed  to  ratll  tlii*  attention  of  the  UnJtcil  States 
fiovemmeiil  to  thf  above  fuel  ns  rejiorti^l,  and  to  aay  to  ttu^  Srereiarf  J 
of  Slate  that  the  Iiiijierial   GuveriinK-nt  expects  that  appmiiiiale 
UTPH  regardin;^  thr  itinLter  will  be  taken  by  the  United  States  Uovera.-^ 
ment  without  delay. 

ilr.  Adtim  to   Mr.   Takahira, 
Dcpnrtmmt  of  State,  Wasliingtan,  September  IS,  IMH. 
Sn: 

I  have  tbe  honour  to  advtw  you  that  tlie  I^reaidcnt  baa  to-4MJ^, 
throi^h  thin  Drjiartmenl  and  tlie  Department  of  the  N'avy.  laaoed 
an  order  direetinf;  that  the  Russian  uruied  transport  t^ma.  which  ar- 
rived in  the  liurbour  of  Sno  FmuctMso  on  the  lltb  ioatJuit.  be  tAkcn 
in  ruatody  by  the  nai-al  nuthoritim  of  tbe  United  Slates  ojul  dis- 
armed. I^e  coadition<i  prr^-riUHl  by  the  President  for  dianmuiBMtnt 
are  that  the  Ituwian  v^iel  be  taken  tn  (he  Mni-e  Iidand  Vavy  Yard, 
and  there  diurmcd  by  the  removal  of  ■mall  ([i"".  breeeh-blocka  ol 
large  guns,  small  arms,  ammunition  uud  ordnonoo  stores,  nnd  audi 
otbvr  dismantlement  oa  nwy  be  pnncribed  by  the  Commandant  of  th« 
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ta\7  Yard;  that  tbe  captain  give  a  writlen  guaraolec  that  the  Lena 

liall  not  leave  Han  FraoctBco  uati)  peace  shall  have  been  conctudeil: 

'ifant  thi*  ufliwDt  aiiil  vrvw  hEiuU   bu  purolrtl  not  to  Uitve  S«u  Fmncittco 

sntil    Hiiiu>  atht<r   uiidi?rstaiidinK   na   to  thtir   diKpoMl   tnu>'   be   rnti.clipd 

ctwi-VD  tlie  Govrrmnfiit  of  tJi«  V'nltrtl  StJit<*it  ft.nd  hoth  lliv  hHlif^frpnts; 

It  ■her  diHarmamFtit  tht-  VMsel  tnay  he  rcmovtHl  to  a   private  dock 

for  siirh   n.-mM«nHhlc  rcpHini  ns  will   moke  her  ncnwortby   nnd  pri^si*n-e 

tr  in  good  condition   during  her  detontion;    or  may  bP  repaired  at 

ae    Navj    Yard,   if    th«    Itiuwian    C'oiiiRiunder    should    so   elect;    tliat, 

wkile  at  B  private  dock,  the  Commnnilnnt  of  the  Navy  Yard  at  Mure 

Island   shall   have  custody  of  the   Rhip  and   the  repuirH  Khali   be  nver- 

HH'O   l»y   itn   engineer  odiwr  to  be  detuiled  hy   Ihr  CHmmandant  of  the 

^KXavy  Yard;  nnd  that,  when  oo  rr-puircd.  if  piMce  Hhall   iiol   then  have 

^Bfceen  eoneludrd.  the  rexsel  ^hall  he  taken  hnolc  to  the  Mare  Ixland  Snvf 

^■¥ard  and  be  there  held  in  ciutody  until  tbe  end  of  the  war.     It  is 

^  further  to  be  understood  that  the  co«t  of  repnJDi,  of  private  docking 

aod  of  the  uiniutenanci'  of  the  Khip  und  lit-r  ofllwrK  and  vtvw  wtiile  ia 

CllMtoiIy    it   tu   be    bni*ne   by   the    I{u<^i(in   (jovermnent.    but    the   Iterthing 

at   Mare   Isbind   and   tlu;  euHtody   and  »urveiilaQce  of  the   vet»e|   i^  to 

be  Iwme  by  the  United  SUteo. 

The  President  hnn  taken  thU  notion  upon  th«  writtrn  reqr]>e<it  of 
the  ronimandiT  of  the  L'-no.  addressed  to  the  Rpar  Admiral,  setting 
fiirth  ttint.  as  the  vemel  is  incapable  of  putting  to  »ca  without  need- 
ful repairs,  ak«  miixt  dignrm,  and  aska  that  needful  repaira  be  per- 
mitted after  itiwrtnaiamt. 

Be    pleated    to  accept,   sir,   the   renewed    aaaurances    of    uiy    bigbeai 

eouideratioD. 
^B  (Signed)     At.vev  A.  Anec, 

^H  Acltn^  Secretary  of  State. 


Sect  Vn.     The  Terek  at  Batavia. 

In  regard  to  the  Terrk.  which  purvived  the  nftTal  engage- 


tment  on  the  Sea  of  Japan,  and  resorted  to  Bntavia  on  June  29, 
1905,  ihe  dolails  are  a**  followH : 
Tin;  Itus^iuD  auxiliiir>"  cniiiKT  Terek  came  into  the  harbour 
of  Bnlavia,  Putch  [ndin,  on  June  29th,  jtnd  her  i-finirnaiidi^r 
applied  to  Thitrh  authorittei^  for  a  supply  of  cnal,  provisionn, 
etc.,  which  application  the  Dutch  Gorcmor- General  granted  in 
far  as  the  .stipulations  of  the  neutrality  reflations  rbqc- 
ypped.  On  being  asked  for  more  coal,  tlic  OoTemor-General 
absolute  refusal,  and  they  set  about  loading  the  t^aid  war- 


ship  with  coal  in  full  conforrai^  with  the  spirit  of  the  ncu- 
tmlity  rogulatinni*,  \t)iich  was,  however^  found  to  take  more 
thun  Ihe  period  granted  to  u  buUigcrent  warship  in  a  neutral 
port  by  the  same  rcgiilatioiitt.  Tlw  cominaDdcr  having  decliool 
to  leave  the  port  with  no  little  coal,  the  dii^armameDt  of  the 
wantliip  watt  conuiicni-ed  on  titc  expiration  of  24  houn»»  the  term 
prescribed  by  Uie  neutrality  regutationti.  The  crew  and  officers 
were  delaine*!  on  board. 

The  following  reports  are  given  concerning  Uuaaian  blue- 
jackets  left  on  land  at  Batnvia: 

TA«  Rmaian  Atu-IUari/  Vrnher  Li/on  CalHng  at  Balacia. 

Thp  ItiiMlAit  aiixiliarr  rruiiier  l.tfoa  rftin«  inU)  the  Pnrt  of  Bai«dft 
at  6.30  a.m.,  an  the  l4tlt  in«t.,  atid  left  within  the  period  gnuit«d, 
after  having  b^en  Rupplipd  with  roal,  provixlonn,  (lrinkinK-w«t«r,  «tc, 
in  conformity-  vrjth  the  MtipuUtions  of  tlie  Dulch  yeutmlity  R«>^a- 
tiona.  The  nuid  wumhip,  iin  t)jf  coutniandrr  kaiiJ,  aIdwI  aloof  fron 
the  nurfti  to^'UKi'iM'tit  nf  the  Nou  of  .lapuii,  und  bore  nu  trsc-c  of  daai- 
agf,  uut  buvUig  iiii-t  H'itli  Uii;  Japum-w:  mnn-of-nar.  AtU-r  alte  had  Irft 
(he  port,  two  oRicers  and  «isty  bluojackrt«  wore  found  rrmainin^  on 
Inmi),  who  werr  nocordinfjly  piil  in  dcti-nticrn  hy  tlip  Govrroor-Ocnrra] 
nnd  are  still  detained.  Atlhough  thHr  delay  In  alleged  to  bo  dtw  to 
lllni*iui,  drunkonnoo'*  "ei^Ena  reuMy  to  b^  the  eauu.  The  aaid  ItUMiaa 
crew  detain!^  nt  natnvia  iibould  be  released  oa  parole  if  they  will  oai 
agaia  betake  Ihemiielves  to  arm*. 


CHAPTEB   II. 

THE  TKEATMENT   OF   BELLIGERENTS   IN 
NEL'TRAL   PORTS. 


Sect  I.     General  ObserratioQS. 

This  subject  may  Ih?  diacut^^ed  under  rariong  aspects,  which 
ia>'  be  classified  n^  follows: 
I,  The  ca^  af  the  roscuc  of  coitiliatantii  by  neutral  fi!ii))S 
men-of-war  wlion  their  warAliips  are  destroyed,  as  the 
Yariag  and  Korerl:.  wliipk  sank  in  the  liarbour  <if  Oliemulpo 
during  the  HusAo-Japane.se  War.  In  such  a  case  th?  following 
(jaestions  arise: 

a.    Where  must  the  combatants  lie  carried?     Arc  they  to 
be  handed  over  to  the  ricto/.  or  are  they  to  be  taken  (o.  neutral 
Slater? 
H      b.    Wlion  they  are  taken  to  neutral  States,  arc  they  to  be 
inlerned  or  paroled  ? 

c.    Arc  they  prisoners  or  not?    And  can  we  take  them  for 
dhipwrecked  men? 

IL     The    troiitmoiit    of    combntant^    from    warships    when 
iliey  arc  stranded  in  their  cetcape  or  during  an  onliiiary  voyage 
thout  being  destroyed  in  battle. 
The  best  eianiple  is  the  Russian  torpedo  dwtroyer  lirunU 
hich  stranded  outwide  the  hnrhoiir  of  Wci-Haiwei,  and  wliose 
and  crew  were  rescued  by  a  British  warship. 
m.     The  treatment  of  crews  of  belligerent  warships  stay- 
in  a  port  of  a  third  Power  when  war  suddenly  broke  out 
een  their  own  and  some  other  country,  as  the  case  of  the 
tntififur. 

TV.     Tlie  treatment  of  the  crews  of  warships,  such  as  tbo 
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Rusflian  torpedo  destroyers  Rtfeskitelm  and  Rastoropnt/,  which 
escaped  lu  a  neutral  port  after  their  defeat  iu  battle^  ood  «ei«_ 
scuttled  tliure. 

V.  The  case  of  the  nffiooi-s  and  crews  of  warships  enteril 
neutral  jiorts  ofler  their  defeat  in  battle,  such  as  the  Tteaat 
rich  at  KiacM:liow  Bay,  and  the  Askold  at  Shanghai,  and  the 
Stratni  at  Chefoo.  Also  when  the  neutral  porttt  lie  far  be- 
yond the  zone  of  warlike  operations,  is  It  necessary  to  rnaltc 
distinctions:  for  example,  the  cawM  at  Chefoo  near  the  an.*a  vf 
hostilities,  from  those  of  the  Lena  at  San  Francieoo,  and  the 
Diana  at  Saigon,  and  the  7>rH*  at  Batavia? 

Thus  various  ({ueslions  orii*c  according;  to  circumstances. 
The  following  table  indicates  the  actual  treatment  during  the 
Husdo-Japane^  war: 


Huam. 


Tmtmtnl. 

ScutUed  by  lier  own  crew. 

officem  iiul  rrew  wrre  ('BrriM)  to  neutral  icr- 

riturioff  nnil  tlicn>  |jnroltHl. 

DisarmiHl  at  Shanghai. 

officeni  nnri  crpw  wcrv  allowed  to  return  bo 

tun<ua  tin  }>amle. 

Thp  Diana,  Lnta,    t  Diiiariiied  :  thfir  offiotra  aDd  crevra  vinn  Uit< 

antl  Ts^aarevitch.  \      in  neutral  territories. 

(  Dttsarnir^;    hiT  ullicvni  and   ervw  were  int«l 
The  Aitkold.  \  ,        , 

(      on  iHuird. 

Thi?  flrirni.  Stranded.     Di-tainrd  at  Hongkong. 


The  Variag. 


The  Maniijttr. 


iScutUeti 
Heroffi 
rit''"'" 
/  Disa] 
]  Her 
1     III 


As  will  be  teen,  the  treatment  received  by  the  Tariooii  Tea- 
sels was  not  tlie  same,  but  tlierc  are  certain  cxpUiutioD*  for 
this. 

At  the  bc^nning  of  the  war  the  Japanese  authorities  looked 
upon  the  faithfulness  and  rijfhteousne^  of  the  Russians  with 
ffspect,  and  allowed  oflicera  and  men  to  be  pjirolwl.  but  after- 
wardit  tlie  captain  of  the  Mandjur  broke  hiit  parole,  1eaTin>; 
Shanghai  on  lioanl  the  Britinh  steamer  Xiffretta.  Again  the  pa- 
roled otVicers  and  crew  of  the  Variag  almost  all  entered  the  naTiiI 
eerrice  of  their  eonntry.  Such  ineredihle  actions  on  the  part 
of  the  Kussiaus  practically  proved  that  the  parole  h  not  reliable 
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for  Ru^siarw,  and  it  hecnme  necessary  to  intern  belligerents  in 
ii«)atral  porU  during  the  oontinuanoe  of  tho  war.  And  as  reganU 
method  of  internment,  when  the  nnmber  of  the  intcrmed 
Kurptsses  that  of  the  otTicerg  and  crews  of  the  warships  guard- 

Liag  them  and  the  poni',  it  becomes  difllcult  to  preserve  the 
(■no;  and  wcnrity  of  tho  tprrilftriprt;  therefore  it  was  decided  to 
put  tliem  not  into  one  neatral  port  atone,  but  to  separate  them 
ihe  territories  of  neutral  states,  or  to  intern  them  in  their 
wn  warships.  Even  when  they  were  thus  di»posetl  of.  there 
till  occurred  a  ca»e  of  raurder  in  the  Askold,  which  disturbed 
le  tranquillity  of  ttie  country  in  which  the  ycskI  was  in- 
icd. 

Tlio  opinion  is  that  it  is  necessary  to  revise  and  amend  Ihe 
|Oth  Article  of  *'  Agreement  for  the  Adaptation  of  Klnritime 
to  Ihe  Ruleii  of  the  Geneva  Convention,  and  to  in- 
tbe  combatants  of  wan:ihip»  of  a  bellif];erent  fttate  in  one 
more  territories,  or  to  intern  thpm  in  their  own  warships, 
■nnitting  them  to  disembark  for  sluirt  periotU,  in  limited 
lumbers. 

In  the  caFC  of  the  internment  of  the  oomhatAnts  in  their 
own  varehipA,  it  is  natural  that  a  tran^greRSor  should  not  be 
fiven  an  unusual  immonity.  and  wanthipe  when  they  an-  dis- 
inncd  l(w«  their  right?  as  warships.     With  regard  to  the  officers 
and  crevA  of  the  Rutwian  wnn«})ip!4  at  Shanghai,  ('hefoo,  Riiigon, 
Francisco,  and  Kiao-f'hau  Bay,  no  mention  is  here  made, 
of  a  like  narration  in  the  previous  chapter. 
the  facts  regarding  the  Variag  at  Chemulpo,  and  the 
truni  at  Wai-Haiwei.  the  Chemulpo  incident  prescnta  many 
ilcrcsting  quoitions  involving  "The  treatment  of  the  bellig- 
•trents  rescued  by  neutral  ships,"  which  have  been  discussed  by 
Mr.  Mahan  at  the  First  Peace  Convention.    However,  it  aliould 
be  noted  that  thceo  subjects  do  not  belong  to  the  proper  sphere 
of  the  contents  of  thif  chapter,  and  a  discussion  here  is  merely 
tih!>idiary.     With  r^rard  to  the  officers  and  crew  of  the  Rmrtij 
m  views  were  taken ;  one  deemed  them  as  those  being  ship- 
wrecked, Qtliers  not  so. 
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[part  IV. 


Sect  n.     Chemulpo  Incident 

First  a  dwcription  of  the  case  of  the  Variag  at  Cbaunlpo, 
HUiiiniarising  the  informolion  given  bv  M.  Pflvlow,  the  previoiw 
Russian  Ambassador  to  Korea,  may  bo  of  moment: 

F«b.  0.  IIIH4,  ul  7.30  a.iu.,  llic  onptuinn  vt  1U«  BrUivh  vruixrr  T'tlbuf. 
tlic  l-VeiiL'b  I'liaml,  thp  italiun  /v*'bu  and  the  Aiovrican  I  kkubur&t  whirb 
wore  iiiirliored  In  tUv  hnr^KiHr  of  Chrmulpo,  ivcfivnl  frmi)  Arlmirnl 
I'rin,  tW  cominnndfr  of  it  JapanMo  Ktjuadrun  outsidp  the  harbour, 
[iiibllc  InfonnntioQ  thnt  diplomatic  relations  vrrf  lirokrn  ofT  b^twr^n 
■tupnii  itnd  RiiHHia,  and  iidvi*jn}f  lliv  Ru>»jiin)f*  to  Icnvc  tlir  harliotir, 
t^]IiD|{  tliotn  tluLt  if  tbey  ilitl  not,  they  wnuld  lir  attauked.  Admiral 
Uriu  requtintcd  llie  cuptaina  of  tlio  inre'igii  wuTKliipn  to  \eaw  t\w 
Iiar1>uur  ln-forfi  4  oVlock  p.m.  Tbi-iipupon  the  eaptainK  i»f  Ih*  fiirciKO 
wartihlii.-t  hi'UI  n  rrirjiiiltiitinii  on  boitrd  llip  Pancal  mid  rwim-^itt-O  tUe 
presence  of  Captnin  HudoniyolT,  who  nlM>  recnivnl  public  informiition 
brnrinf;  titc  Hnme  purport.  At  a  rc«ult  of  tln-se  dd ibcrntion.-t  they 
dctrmiini''!  to  prr>t<^l  ajjAiOBt  Admiral  Uriu'a  xtolntion  of  lh«  twii- 
trolilj-  ol  the  Korean  port.  Tljey,  however,  lofuniicd  the  i-apt«in  •«( 
t)ie  Variuff  UiHt  tlii-y  noiild  leuw  Die  puil  for  their  own  Mfcty,  If  thtt 
Kuiwjan  warnhipe  did  not  vavalc  before  1:!  a'olork. 

The  vaptnin  of  the  1  ariii^,  however,  deterniinvtl  to  rink  tbc  rhium 
of  u  lucky  etunpc  in  caiw  of  ciii  i-nnu^-iiiiMit  willi  ti»  •tnptMme  N(|ii.)dn>n, 
and  liteanm!  nut  ntrnint^t  it  at>niit  A  niilpH  olT  the  t^te  of  Yoduriino  at 
the  mnuth  uf  (he  harbour.  JiiHt  at  1^  oVtoclc  the  Amma,  the  (UgMkip 
of  Adroiial  Uriu,  opened  the  fire  mjainst  the  Varbt!/  and  her  coiHort 
A'dm*';,  which  foiif^ht  with  thi^  ■laparu'Ao  FIh4  for  nhout  an  hour.  At 
1  oVIoc^k  ]t.m.,  the  GiUMian  wartbips  rvtumed  in  a  crippled  vonditloD 
»ni]  Iny  ut  aiichur  in  the  burlioiir  to  cxnininr  the  danin^ie*  nnd  to 
n?|Niir  tbetii,  liiij)in};  to  a^^in  en^j^e  willi  the  Ji)|wnt>Ae  Sc{Uii4lrou  befort* 
4  o'dook  pju.  The  Korfvls  was  wriouriy  ilnrnftfcnl.  and  crowded  wtUi 
wounded  men.  htit  her  captain  would  not  surrender  hia  Hhlp  to  the 
JapaneK,  uud  determined  to  blow  licr  up  ami  >u-iiitlr  her,  iifti-f  ^ndiii); 
lier  crcw'  am)  woundM  ni4>n  on  Ixiard  the  Itiitiih,  French  itml  Ilitlinn 
warvhipa.  Wbea  at  4  o'clock  the  Korfvtz  exploded,  the  I'lrifff  romiUnml 
UBttifiturlwd.  but  afterwards  in  aectrntamw  witli  the  waminj;  of  tb»  (ow 
■ri^n  ruptiiiiifi  that  the  exploBJOB  of  the  Variag  would  tie  dantfi'rouH  to 
the  rwl^fhtxturlnj;  wnr^hipi,  lier  guns  and  en^iiie^  were  entirely  dc-itrored, 
nnd  ^i«  watf  net  on  fife. 

Tlie  Rteararr  Stt»9<iri  of  tin-  E*«t«ni  Ctiina  Railway  and  Marilfnw 
Company,    which    had   mtvml   tliv   harbour   on   the   iiif^ht    before  tbt^«e 
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rrmte,  m\im  wma  dMlroyed  by  order  of  tliv  captain  of  th«  Komrtg,  the 
Korrelz  hMvin^  destroym)  hrrwlf  after  amdin^  h«r  ofnrm  and  cn>« 
on  board  Ihr  Talbot. 

Thus  tfar<>«  Riutitaii  vpueh  v«ro  Nunk  in  otut  day.  When,  ftt  the 
UfginniDg  of  the  in«'id«nl,  th«  Variaff  and  Knrvrl:  xttikmvd  out  againit 
Um  JapaJMM  Squiuliun,  Ibc  BhtUh,  French  luid  Italinn  wanKipfl  and 
TCMds  deeply  aynpathtMyl  with  tlirm.  nnd  <>ncourft^i>iI  tlicni,  i'>4;x-(>iiilly 
the  ItnlfAn  Klbn,  th«  luiid  of  utiirh  pliiyod  in  thvir  htinotir  na  thi-y 
■bIIm}  out.  W'hf'n  tbry  had  Mumrd  to  th«  harbour,  the  tbrw  for^i^ 
mpt«ina  rrccired  the  Runatan*  oa  board  their  ahlpa  and  treated  them 
Hith  kindn«H.  Ths  vapuin  of  the  Patrat  mw  Cominand«r  Iludoniyo 
and  hia  men  on  board  the  Vnrlaff.  The  captain  of  tlie  UniN^l 
States  )[UDbont  Vivkthmrtt  propowd  to  AKxtnt  thi>  Russians  by  tiraling 
their  woundnl  men,  but  tnform(>tt  them  that  he  conid  not  perwnnlly 
receive  Ul«  RuMian  olTlcera  and  men  on  board  hia  ship  without  an 
ordrr  from  his  GuvrrumenL  The  cnptain  of  the  Variaij  rvfuanl  the 
— itotance  nf  t}w  Amcrtoiin  oaptaln,  and  all  the  mtn  of  the  RuMian 
warships  wer«  taken  un  board  the  Ptuctit,  Totbol,  and  Elba. 

As  to  the  qncstionable  points  with  regnrd  to  the  troatment 
vt  the  crew  after  this  event,  the  following  communication  was 
'published  by  the  Japane^  Gorcrnment : 

1.  "  Survivors  of  the  RuMian   warmhips  and  veaaela  miut  In  taken 
^to  Siangliai." 

2.  "The   .fapannw   (Jov^mmi^nt   found    It   neeeasary   to  make   tWra 
ledfe  thnnselvea  not  to  come  a^'ain  to  the  north  of  Shanghai  durmg 

war." 


AfterwanU   (Feb.  12th)   the  French  Cbarg6  d'Affaires  in 
lorea  telegraphed  to  the  French   )linister  in  Tokyo  relative 
the  Froneh  warehip  Ouidon's  express  voyage  from  Nagasaki 
to  Chemulpo  to  carr}*  the  Knssian  survivors   (except  the  bb- 
verely  wounded  men)   now  on  bean!  the  Pascal  to   Shanghai, 
according  to  the  request  of  the  Japanese  fiovcrnnient.     And 
he  requesteil  for  her,  if  poswible.  a  certain  proof  of  her  miwion, 
^^»t  the  Jnpani^ite  Fleet  sthould  detain  her  on  her  way  to  Che- 
^■iDulpo.     The  Japanese  Government  permitted  il.    The  follow- 
^Pfng,  however,  has  been  sDbmitted  as  the  opinion  of  the  Brit- 
ish Minister  to  Korea: 


"  It  i»  wry  (lilKcult  to  ke«p  under  strict  control  such  a  l«rpe  oum- 
bcr  oi  Bur%-ivora,  as  those  of  fai^inv  nnd  Koreft:  kt  Bliaagluu.'* 

Aftpr  lliio  wo  r(ii-Lv<Hl  the  followinj;  vommunic«ti»n  from  K^tjo. 
Korea,  dat«l   Feb.    Ittth,   lOCM. 

'•  Witli  refctM  to  the  treatment  of  the  nurvivora  of  the  Ruwtan 
warahip*  at  L'li«mut(>o.  it  \*  dwli^ved  that  the  aurr'ivors  of  the  Varia^, 
vho  were  tiikm  on  board  the  British  Talbo4  aro  to  Iw  intvrDctl  in 
firiliflh  tvrrilory  during  tho  mntinuaiire  of  tJie  war.  and  that  ther 
nri;  it)  W-  t-ntrifd  by  tin-  itrLli<<li  wamhip  Xm/iAIIrlir,  which  la  raining; 
to  Chemulpo  tn  take  them  to  BritiBh  territory." 

Accordini"  to  a  copy  of  the  list  of  the  survivors  of  the  RumUd 
vamhipd,  w)ii<?)i  ^vt^ii  nifpied  by  the  cu}>taiD  of  the  Tnlhot.  the  total 
number  of  the  c^rew  of  the  t'oriajr  on  hoard  is  275,  tncludinfc  her 
executii'v  com iitu niter  itnd  oltici'ra.  Beaiden  these  there  are  on  board 
53.  iiidiiiiitig  l.'i  I'hinese  from  the  Suttnari.  All  thew  Itusiaits  ore 
to  be  (nirrieil  by  the  Amphitrilr  to  HhaDghai,  and  tlu-  British  man-of- 
nnr  ha»  to  Intern  tire  siirvivora  of  the  Varinff  in  8in;{a)M)re  or  in 
India,  birt  to  land  those  of  the  SHVffitrl,  being  properlj  Don-eonibatanta, 
•t  Shanghai  or  other  Chinese  ports. 

8om6  Scienfific  Questxons  prvposrd  by  U.  8.  Naval  CoJhge. 

Ab  we  know,  (he  United  Slates  Navy  hait  come  to  pay  pro- 
fonnd  atlenlion  to  tho  stiniy  of  International  Imw.  The  pp«i- 
dent  of  the  Kiir»I  War  College  at  Newport  a^ked  variotis  quf«> 
tioDS  about  tliiii  iiicidcat. 


Ur.  Takuhira  to  Daron  Komura, 
(A  letter  translated  from  the  Japanese.) 

June  Ath,   1004. 

HPHSIEtrK   IX   MtNIHTRE; 

**I  was  requested  by  Mr.  Roekhill  to  girc  a  full  aeeount  of  Cbennl- 
po  llwldMit  to  tlie  president  of  the  Xavnl  War  College  at  Newport, 
U.  8.  A^  who  entrusted  Mr.  Kockhill  with  a  letter,  given  in  the  fol- 
lowing pof^,  to  pn)eure  for  him  the  (acts  with  r^anl  to  the  treat- 
ment ol  the  reseiir>H  crew*  of  the  Russian  warships  by  neutral  irar> 
Teasel*  in  the  hiir)H)nr  of  Chefoo. 

"Since  the  beginning  of  the  present  vrar,  it  is  said  that  proleason 
and  student*  of  the  college  have  bt-en  Ktiidyinjr  the  setions  and  sebenua 
of  tin  navy  with  nnicb  interest.  li  is  believed  that  they  hat*  on 
othiT  purpD<w  than  that  of  purely  a  Mrientifle  study  of  the  Ineidoit. 
and  I    bold  that  it  U  the  bc«t  way  to  show  a  glimpw  of  the  appll- 


.  Alkmt  ot  .Upan'i)  lutval  vtnltgy.  to  girf  E  full  oKouot  of  the  treat- 
meat  of  Chrmujpo  ioeid^nt.  uid  the  specific  aiMwer^  to  Ihe  questions. 
I  -lull  l»  much  del i^'lit«nl  i(  Vwur  Kxtx-Ilrticy  will  give  imt  your  de- 
tailed Infonuatiuu  aLuul  tlie  incidftit." 

(KnclcMure.) 

U.  8.  Navml  War  Collece,  Gdc.. 
Kewport.  Rhode  Iflnnil,  Mny  7,  IB(M. 
My  Dear  Rik-kiiill: 

I  ahnll  be  grMltr  oblij;^^!  if  you  ran  untl  will  prncur^  fnr  nw  tram 
unrne  ot  your  frirmis  In  tlic  <liipanr>K>  T^f>atioti.  the  facts  in  retation 
to  the  diwpowlion  made  of  the  crew*  r>'M-ticd  by  neutral  wnr  vencla 
from  the  Rin^iiiin  wiir»liij>«.  w'lien  they  wi-re  sbandonttl  ami  sunk  in  the 
harbour  of  Cliemiil[K>  last  February.  I  itliould  like  to  (t^t,  s^eiilcally, 
aoBwera  to  the  followint;: 

(a)  \\'»H  any  dcnuml  niailf  by  tho  ■lii[ianefM>  AOnnrut  for  Ihe  aur- 
rentler  to  him  of  the  rcweued   KuiMiiBn^? 

\h)  Wert'  the  envnt  oonHidrrM  t«i  have  Ivcii  intcrni-'I  by  the 
nrutral  rommnndero  who  rc-opiv<><l  thi^tn  in  the  manner  prt-Koribed  by 
Art.  LVII.  of  the  lUgiie  Convention.  .July  29,  IWKiI 

it)  The  Ruxaiant  ]in\in^  beeu  permitted  to  return  to  RtiMia,  It 
i»  aaaumed  thut  tljeir  itarule  waa  taken,  uiid  if  ho,  to  \>houi  wa»  Ibia 


parole  givruT 


Answcra  to  the  qnestioiu  were  as  tnWavrs : 

ta)  With  re}>ard  to  llie  RiiaHJuri  t^urvivnrtt  resriiMl  by  neiitraln 
fmm  the  \'nnaei  ami  hurivtz,  whloti  wore  lunk  in  the  luirbnur  of  Che- 
mulpo, thr  JapaneM?  Admiral  made  no  demand  for  tlieir  Nurrender. 

(b  A  et  The  Hiirrivorii  of  tli^  Mid  xvarahipa.  when  ounlc  in  Chf- 
mulpo  harbour,  were  kept  for  days,  on  hoard  the  Frviifb  Pa»rnl.  Hie 
iltitiiih  Talbot  and  the  Italian  KIba.  Imt  afternanin  the  French.  Uritiah 
and  Italian  refirewiitJitiveB  in  Korea  eondticted  nefiul iai i^tnx  uith  the 
•lapanrsbc  Miniwter  to  85ul.  in  rriiiirtl  to  the  ditpOHal  of  anrvlvoni,  and 
the  .Japanne  Government  aiwenteil  to  their  propooala  on  the  following 
conditiotu: 

(1)     Surt'ivors  «l>all  tie  taken  to  Shnnnhni. 

t2>  Tile  Russian  Oovemnieul  hoA  to  make  tlwm  pledge  themwlvea 
not  to  eome  again   to  tlie  north   of  Shanghai. 

Thereupon  the  repreivntatiTe  of  the  French  Government 
certified  by  a  public  documont  that  the  l^tts^inns  on  board 
the  Pascat  shoidd  not  be  bandod  <iver  to  anv  oUier  authority 
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unless  her  captain  would  get  their  parole  that  they  wcrald  not 
take  part  again  in  hostilities ;  and  then  be  handed  over  to  onr 
ambassador  a  list  of  the  rescued  Itassions,  signed  by  the  cap- 
tain of  the  Pascal,  and  was  allowed  to  start  for  Shanghai,  carry- 
ing 8  ofTieora  and  39  sailors  of  ths  Variag  and  9  offiwrs  and  Ifii) 
sailors  of  the  Koreetz.  The  repn^sentativc  of  the  British  Oov- 
enmient  also  by  un  oflicia!  rjocuniout  cortifieii  that  th»»  Russian 
sailors  brought  on  hoard  the  Talbot  ehould  be  interned  in  Brit- 
ish territories  during  the  war,  and  handtnl  to  the  Japancde  Min- 
ister a  li^t  of  the  Itus^ians,  which  was  signed  by  the  captain  of 
the  warship  in  the  sarae  document,  and  the  Amphitrite  wat 
allowed  to  earry  the  RuKt^intit^,  im-ludriig  Iho  executive  com- 
mander of  Iho  Variaff  and  his  men,  to  Hongkong. 

The  Italian  Mini^ater  certified  by  an  ofHcial  document  how 
he  would  di.*poj!fi  of  tlie  survivors  of  the  Variag.  getting  the 
inslnictions  of  hU  Qoveniment  after  sending  them  to  Shanghai, 
and  handed  over  to  the  <Tapanc^  Minit>ter  the  document  with  a 
list  of  the  Russian  purrivors,  and  sent  seven  oflicerfi  and  one 
hundred  and  ninety-four  sailors  of  the  Variag  by  the  Elba  to 
Shanghai. 

Dr.  Lawrence  criticised  the  protest  of  the  three  captainit  of 
the  British.  Italiau,  and  Frvucli  warships  in  the  harbour  of 
Chemulpo.'     He  faid : 

"The  iiavaL  officer  ib  often  combatant,  peacemaker,  dJplomalUt. 
judp>,  an<l  Bvcnj^rr  in  one.  If  h4>  find*  himnolt  suddenly  confroateil 
with  nn  outliii'Hk  of  what  wpm«  to  him  unlnw'ful  hwlilities,  io  tb« 
TOurw-  of  which  the  Hvps  am)  proppitj-  o(  hiH  countrj-'s  sub)«cL*  aiw  in 
tmininent  dnng#r,  and  it  i»  Mo  duty  to  afford  thcni  pruteclion  by  «very 
means  in  hiv  power.  And  if  amLxiig  ^iich  mranH  h«  includut  ■  UmHjr 
proteut  apiinst  tlie  ca.rryiug  on  of  warlike  operatJHiis  in  ■  nriitral  luir 
bour,  he  woi:M  ttc  nell  within  hiit  rijiht  in  innkinj;  il.  But  in  the  tit>e 
before  un  t!ier«-  win*  mi  dnngi>r  Ihriiitt-nini;  Hritliih,  French  and  Italiaii 
Kibjcctii  or  their  po^scKokniti.    There  was  no  grouoil  for  the  protest  .  .  ." 


The  autlior  of  tlie  present  work  has  the  same  view  with 
hia  learned  friend  in  Cambridge.  England. 

■  Lawrence,  I^Dr  aiul  StUnlVt  in  Mr  Far  EaU,  pp.  TA-SOl 
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Sect  m.     The  Breach  of  Parole  by  the  Russian  Officers. 

Most  of  llie  RuKsian  olViccnt  who  were  Bet  free  under  pledge 
in  neutral  territories  afrain  took  service  in  their  navy.  Japa- 
nwe  authoritiee  received  the  following  information  at  interval* 
betwetm  the  monthB  of  April  nnJ  Aiig^iet: 

"  It  is  probably  cortjiin  tliot  the  captain  of  the  Russian  gun- 
boat Mandjur  was  drowned  on  board  the  I'etrojxirlovsk  when  Aw 
sank  outside  of  Port  Arthur.  The  officers  of  the  JUandjur^ 
when  disarmed,  it  \a  said,  pledged  themwlves,  in  the  presence 
of  tlie  ChinetH;  authorities,  not  to  take  pnrt  again  in  hnstilitif* 
during  the  war.  It  was  proved  by  (Icneral  Deeins  that  Captain 
fron-n  was  drowned  on  board  the  Pciroparhvsk. 

"  ArrordltiK  tn  the  Oronstadt  rorrr«|)nn<lcnt  nf  t\\f  \janArm  Times,  thn 
BuMian  naval  rcMrvM  h«ve  entered  th*  ncrvice  by  IitiptrUI  romuiiinfl, 

"  Thr*e  ttiouMkiu)  tight  bundrinJ  «ncl  «»lgJity-ctght  mrn  w«re  asHigned 
to  warships  in  CrotiRtadt  hiiboin-,  ami  thu  remnindrr  were  aadgoed  to 
tlie  fJacks.  All  oDiccr  of  th?  tiorvrtz  stated  thut  botli  officers  aiul  inrn 
of  thr  tivrretz  and  tlie  Varia^  )ui<l  tuken  service  ii|iain." 

These  simple  statements  are  not  sullicient  to  draw  the  read- 
er'i  attention,  eo  the  author  will  narrate  an  intercnting  case. 

Thfi  NigrHia  Affair. 

I  have  already  slated  that  the  olDeer.-t  of  the  Itastoropny, 
Grozoroi,  and  other  warships  were  f»et  free  on  parole,  but  on 
the  Kith  of  December,  1904,  the  following  information  came 
from  Shanghai : 

The  Britinb  stpanicr  Siffrrtia  is  reportpd  (o  tinvo  left  hen  for 
Vladivustock  to-dny  nilh  u  coiilractor  for  the  Ruuian  Army,  nnd  also 
with  M\-prit1  of  tlip  RutHinn  olFlppra  swrftly  <-Hcnpin|i;  from  the  Russian 
wrn-of-n-ar  in  thb  port,  jnrliidin);  tlie  cAptiiiii  of  (Jrocot'ci.  She  is 
prnrmling  dirrrily  to  \'!adivo«tock  via  Strait  of  Korea.  The  carfio 
as  Aliown  hy  brr  bill  of  lading  is  keroaeoe,  hut  the  cireumsUneva 
lookn)  very  suspicious. 

On  the  19th  of  December,  l'J04,  the  Britieh  steamer 
Nigreiia,  whieh  left  Shanghai  on  the  Kth  of  December,  and 
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wliiirh  was  on  her  way  to  Vliidivoslftck,  was  capluretl  by  H.  M.  S. 
Tsushima  for  carr>'ing  coal.  On  board  the  ship  there  were 
two  passengers  who  called  themselves  (Jennans,  and  who,  how- 
ever, confesHed  that  fliey  were  respectively  the  captain  and  offi- 
cer of  the  Hixisioropny. 

Hence  our  government  ordered  Mr.  Matsni  at  Peking  to 
adrifc  the  Chinese  authorities  to  wore  ptrictly  supervise  the 
Husflian  officers.  The  prineipnl  meaning  of  the  letter  writ- 
ten by  Mr.  Matsui.  the  Japanese  Ambassador  in  charge  at 
Peking;,  on  the  31st  of  Januarc.  1905,  to  Prince  Ching  is  as 
follows : 

"  Paul  Mitiairovich  Plem.  t[i«  cupluin  of  tbe  Russian  torprJo- 
di-stroyvr  Rataluropii}/,  nud  aub-licut<*U(iiit  Clergy  Wallen-clu-Dovich 
SrkyofT  utiempU'd  to  ei«ca[ii>  into  Vlailivostoclc  by  th«  Uritiab  stfttntvr 
XiffTvlia.  wtiH'b  put  dIT  from  the  port  of  ^^hltD(c)tai  on  Uiv  IDth  of 
IVi-pinher,  HM14,  liut  mifnrtiin.alcly  for  them,  was  captured  by  the 
JiipBiirHe  wamlitp  Tmnhima  I*t  off  the  runst  of  Vnwun,  nnd  was 
brought  to  the  Prize  Court  at  Sasebo.  They  confeaaed  tli«  t«ct  ttt  ■ 
solemn  iriiil. 

"  Foriiicrly  wli^n  t1ie  captain  of  the  Rprattttrlut  escaped  from  the 
Japaiieoe  invriimoDt.  .Mr.  L'chida.  the  Japanese  Ambwtador  at  Peking, 
following  ioHtiuctiouK  froni  the  Japanese  GovemntcBt,  commuuicatod  to 
your  Oovernnumt  relative  to  the  dispwition  of  liiirit  and  on  your  future 
treatmeut  of  th«  RuMMiann;  and  your  liovemment  caniHuited  to  his 
prapwaln  on  the  10th  of  September.  1004.  Kut  I  believe  t)ie  prewnt 
event  must  have  arisen  from  the  Imperfectneas  of  your  internment  of 
the  Riuaiatu.  therefore,  I  must  advise  Vour  Kxcelleney  to  put  tliern 
under  strict  guard,  and  not  to  repeat  such  a  troubleAome  occurrtnc*.** 
tTransialed  lix>m  Japaaete.) 


Now.  to  the  great  surprise  of  flll,  there  came  on  the  15Ui  of 
JUy,  1905.  the  following  uoti-  from  the  Fr^-nch  Minister  at 
Peking,  who  informed  the  tTapaucM^  authorities  that  the  cap- 
Uiin  of  the  Rittatnropn^  and  floine  others)  insisted  that  they  had 
never  broken  their  parole; 

Le  lieutenant  de  valxaeau  Ph'nn.  aetualleinent  priMmnier  de  giiertv 
B  Itfatsuyanta,  vient  de  ra'adreuer  une  rrquelr  en  vile  d'obtetir  aa 
libcmtioo,  eu  (aUant  valoir  W  raisons  auivantca. 


I 

r 


I 


11  commandait  le  torpilleur  RaMoroptiff  «t  npres  VaTrWfe  de  « 
aavirc  a  Tchffou,  il  dut  siguer,  Jcvant  le«  autorit^  Chinoi»p«,  ninsi  que 
MA  olIicivr»  fit  »nn  m)iiipa{^>.  ri-ri^f!<-n)(-nt  ile  ti<i  |)1us  pn^mlre  pftrt 
a  Ik  guerre  actuWlc.  MbIh  cctI  c>ii(;:ii|*emi-ni  iiv  Hlipuluit  aut:iiii«  obli- 
pittoiL  lie  resiilrnrcr  ilanit  lellf  on  l<'llc  ville  <Iet4>['iiiini«,  fait  dnnt  j'ai 
tu  d^puia  lom  eonflrmntian  par  tin  avin  ndicicl  du  Ministrc  Ac  Fmnn.' 

Cd  ofKder  et  I'equipan^'  du  Itcttloropnff  »ont  retl^  a  Sbtrnghiti. 
tandia  qup  le  livuleiuint  il*"  vnKimu  i'lenii  ct  I'l'DSfiiniP  t;hev«laff  ne 
Mint  euibitrijuctt  n  boid  dii  httanR-r  Myrrlia  dans  l'inl<-ritinn  de  w» 
rrndre  a  Vtadivmlock  et  de  dpiiiander  a  leur  adinintl  la  'permiaBiuu 
<lr  rmlrrr  en  Ruran'p. 

I<e  Kigrclia  tut  capturi^  par  U  Flotl«  Japonaiar,  et  MM.  Pl^nn 
tft  ChevHvIT,  qui  m  trouvnient  a  Itord  Nnus  dn  nom^  d'nnprunt,  ont 
A4  iDtcmea  coinine  priaunnuTn  de  guerre.  Ificn  ([Uc,  |*cii  de  t«mps 
■prfei.  tl«  aiciil  fait  uuntiuitrp  Irtir  vrriubic  4(uL  livil,  itinsi  que  !•■■ 
tfnne*  d^  l'«>ngug«nient  snii»critj  Jlfl  out  H6  tnaintrnuH  depuia  quatve 
tuoi*  HU  Japon. 

Ibi  dpDiandnit  done  leiir  lther*tIoi).  rn  ap  ha.<UTil  aur  Ip  fait  qii'lla 
B'ont  <.*!■  niK'tuic  ravi>i<  vi<iic  Irtir  wrinrtil,  qu'ils  nVtutriit  aHln-inU  h 
aut-un^  rraidpiirw  (jptprminfe,  et  i|ue  par  auit«  ila  avnimt  le  droit  de 
itv  rendrc  a  VHadiTostork. 

Je  ne  puM  que  trniumettre  a.  Votre  Excellvuce  la  r«juete  doot  Us 

Slizuno  at  Chefoo  to  find  ont  the  copy  of  the  aflidavit  made 
by  thii  captain  of  the  Itaisivropny. 

The  BiiswtT  of  Mr.  Midzuno  by  a  lettor  on  ttic  following 
monung  U  as  follows: 

TAe  CMe  Svforrinff  to  tkc  Affidavit  Uado  &y  the  Offlcrn  and  Cnw  of 
ike  Rttstian  TorpKdi>-De*iro\trr  RaMoropny. 

The  aflTiilivit  made  by  the  oCScen  and  c-rcw  of  tht^  KuMian  torpedo- 
dntm}-er  RalMtorofmtf.  wliJch  entered  ibw  liarbour  of  Cliefoo  rmm  Fort 
ArttiDr,  and  wa^  lu-uttln]  there,  waa  kept  by  the  captain  of  the  ChinrW 
waraliip  Knif/o.  II  was  bmrowpd  from  him  after  neirotifttinrw  witli 
Tao-lai.  and  coplod  ««  on  iht-  prfiN'dinn  pnjife.  lo  fact,  thin  allidarlt, 
Mtxg  hitrriodly  made  on  hoanl  the  Kaiyo  nricr  tliey  M.-uttliHl  Ibvir  t«mt, 
htinply  narratm  that  thpy  plfd^^  Ihifnuelvea  to  not  again  take  part 
in   bostUitiea  during  the  present  war.     However,    though   it  wm  not 
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upcKided  by  the  Ku&aians  wlietbor  gr  not  Hiey  ahouid  be  Mt  frcv,  it  was 
«  matter  of  tiourw  tlii'l  the/  aliould  not  return  to  Knnia,  or  to  go  Lo 
other  munlriea  vrithojl  the  iRTuiiMiiaii  uf  tlir  ChineMr  AUthoritiut,  who 
)tad  not  declared  at  the  bie^iiiiiing  of  tlie  afTair  that  they  thiiuld  mit. 
he  K't  free.  As  i^  known,  the  following  ordrr  of  the  C1tiite«e  Govero- 
iiieat  WAS  cl«a.rly  »tttti*[t  iu  Um  fint  page  of  the  fiist  paragraph  of  thr 
llt-st  cliapter  (Dutlen  of  Neutral  Territoriea)  of  the  "Manual  of  Neutral 
riiblic-  l^w,"  wliii'li  was  delivered  to  every  provincial  ofBoer  with  "The 
I.IIW  of  NvutNtlity,"  of  the  Chini-xv  governnent,  at  the  time  hodtilitiei 
br}{an  bctw<^i>n  Japan  iiml   RitMia. 

"Any  bclli^rent  warehip.  which  has  entered  the  area  of  neutral 
l«rritorie«  in  conwqiwmv  uf  Iter  dL-frut  in  battlf,  ahall  be  di«aniivd  aod 
detain'ed  until  Ihf  end  uf  the  war.'' 

Every  proviiicial  uutliority  of  Cliina  luu  been  inanaf^nR  alTatn 
arcurdini;  to  this  nntiiv.  80  if  the  treatmvot  of  the  Kf/riihUrtni.  whteh 
vma  the  llrtit  Hhiji  to  eiittr  tbe  hurlwur  nf  Cliefoo,  and  thv  RaUtnmjmg, 
which  wan  the  third,  and  ol  the  oiTiccni  and  crews  of  the  Kutwian  war- 
tthijvt  rnlenng  Hhan);hai  is  taken  into  cin^idi-Dilion,  it  will  be  olMerri^I 
liow  obedient  provinoiul  nutboritiet  were  to  the  ordera  of  tbvir  Govem- 
mcnL  They  interned  the  Russians  under  plcdj^  tbat  they  should  nut 
again  take  part  in  hoitlilities  during  the  war,  and  were  not  plvasnl  to  set 
tliriii  tree.  Now  with  regard  to  th«  oflkcrs  and  crew  of  the  Hatttoropmf, 
Mb  it  was  inconvonieat  and  (cuve  some  annoyanee  tr>  kc^p  order  on 
thi'  Kaiifo,  to  deUiin  a  large  miniber  cf  the  Ktuaiatu  on  bcuird  h*r,  lb> 
Taotai  reported  hi>r  condition  to  the  Chinese  Dc^Mirtment  for  Vorriga 
AITairs,  while  requuting  consent  to  carry  them  In  Sbanjihai.  Tbe 
Shanghai  Taotai.  getting  the  agreement  of  the  Goveniment  to  whidi 
the  Japanese  Minister  gn\-e  oonsent,  «ent  thr  Itumiatts  to  Shanjchal 
by  the  Kaipo,  and  removed  them  on  Imard  the  Rumian  wanhip*.  aod 
interned  tbeni  there.  The  principle  of  the  Chinese  Goremnirat  it  not 
rhaiigi'd;  moreover,  the  Taotai  proved  that  it  liad  no  lotentiott  to  aet 
ttieni  free  liy  parrying  thrin  from  Chcfoo  lo  Shanghai,  wben  oonunuoi- 
eaticm  waa  had  with  the  Government  in  r^nrd  to  copying  tJhcir  panilh 


Tho  form  of  tlte  parole  waa  as  followB: 


'4 


The  captain,  ollieers  and  crew  of  the  Kuaaian  torpedo  boat  Kat»- 
Unnpnt/  ii^ut  und  plfilse  t hecnuelvpft  lo  not  re-engi^  la  tbe  pTMrat 
war  between  Japan  and  Iluasia. 

Captain  of  the  Russian  torpedo  boat  fTafiftiiiyf. 
Lieutenant  Aleen. 


4-17  Morember,  1S04. 
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Still  lilt!  Ja[ianfs{>  Governmynl,  for  sake  of  caution,  tele- 
graphed to  Coufiul  Udagiri  at  Shanghai  to  aM-erUiin  whether 
Ihe  Russian  captains  had  loft  there  with  the  pennisstuii  of 
Ihe  Shanghai  TiuitHi  or  not,  and  Iwaril  the  IruUi  iliat  no  con- 
hcut  had  been  given  by  the  Taotai  to  the  Hu^itians  to  leave 
Sliangfaai. 

Then  it  is  true  that  the  Rmsian  captains  escaped  from 
Slianghai.  iinporccived  by  the  Chinese  authorities  who  were  tak- 
ing charge  uf  Iheui.  So  tliey  evidently  broke  their  parole.  If 
tbcy  wantod  to  corer  their  real  intentions  on  th^  pretext  of 
Inciting  a  stti\ing  place  in  the  |>arolf.  it  niidnuliUilly  pmvwl  the 
lowness  of  iheir  character.  Therefore,  on  the  Hrsl  of  Juiie. 
1905,  the  Japanese  Imperial  Government  replied  to  the  French 
Ambassador  af=  follows : 

The  Ruasian  prisoner,  Lieutenant  Plenn,  who  hu  bo^n  int^niMl  in 
tlw  MaU»u.vaitis  (cnrriMin.  )ia«  p«tition(>)l  to  be  »rt  fir«e  with  his  com- 
{Miiion.  Sub-lieiitcoant  ShuvlolT.  it  is  true,  howwcr.  that  tlipy  plc^lgvil 
Itimiartvnt  «t  ClicfiMi  not  to  Ukr  (vMit  in  IicMtiliticA  u^ain  durtn);  the 
continumDce  of  the  n-ar:  and,  properly  Mpenkin^,  both  U'lru^  tliv  Kivoian 
aaral  officm  who  eacftpeJ  to  Chitm»  proviner,  they  should  he  kept  there 
In  honourable  detention  umler  neutral  iriiflrcliaii>ihip.  Hcm-e,  though 
there  wa»  tw  partituUr  stutemeiit  ntfoiit  Hi^'ir  rcftiilcnce  in  thnr  parole, 
Ibty  were  uot  ullowed  to  go  to  any  other  place. 

Moreover,  when  tht-y  were  carrimi  to  Stittiigliai  with  the  cunvcut  of 
our  Qoverntnipnt,  the  cnptain  of  the  itandfur.  who  waa  to  talce  them  on 
bcMrd  bin  ship  iiccnrdin^  to  the  <looutnent  signed  hjr  the  RuKiian  Coosul, 
warranlnl  Ihiit  ho  woulil  nnt  wml  Ihriti  to  any  oUht  place  without  the 
pmnfamon  of  Ihe  Chinese  authorities. 

Id  kpite  of  thi*.  <1iH0uliiinfc  thetnstelvN  aa  ririliana,  without  thr  per- 
ulasioQ  of  Ibe  Chinese,  they  got  on  board  the  British  ateamer  S'iprrlUi, 
and  tried  to  eiteape  into  Vladiv<.<«t(X'k:  but.  unforluiiutfly,  on  the  way 
were  <«pture«l  liy  H.  M.  S.  TAUHhiuifi.  Thi>re(iite  they  may  be  properly 
made  the  prisoners  nf  .lapan,  nnil  their  rei]ii(?^ts  are  of  course  tnailmia- 
«Wc.  I  ahall  be  murli  obliged  to  you  if  Your  Kxrrllency  will  kindly 
rotnmanicatc  the  will  of  our  Government  to  them  in  any  war  you  please. 

Anotkfr  Instance  of  ike   Violation  of  ParoU. 

On  the  12th  of  March,  1905,  an  ofTicial  despatch  from  the 
front  reached  the  Japanese  Goverament  as  follows: 
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AiMfMN  O/IUer  Violate*  Hit  Parole. 

Ono  of  llif  nii>s)tinn  odtLTrs,  Utr  of  Porl  Artliur.  who  bat)  pro- 
CFfdod  to  Sinniiiittin  from  Sliau>;bai  in  viulaliun  uf  liia  uath,  hua  brvn 
arreitled  by  our  K'o^i^'on.  Wo  have  aluo  fiiptuwH  ■  M-rlnin  aniuuQt  of 
supplies  whifb  w«rc  being  cuawyed  la  tlie  Ruediaii  Army. 

Tlie  follfnving  view  held  l>y  the  beat  newapaper  in  Japan, 
the  Jiji,  is  warlhy  of  nn'iitioii: 

It  tH  b€nnith  contempt  that  this  ninn,  who  on  thn  pinlge  of  bh 
honour  pi'oiiiiM-d  to  rvmain  strirtly  true  to  bis  gutli,  wbieli  li«  bad 
lakm  an  miidt  toward  tlic  IiiiprrinI  GuvrniirHiit  an  towanl  bU  ou-n, 
should  liave  viaiatod  liii  pintle,  and  eetrtrtly  amuggled  himself  (ru»i 
8hnn){l)ai  to  the  bHtllcfli-ltl,  Ix-^idni  Inking  vritb  him  war  HippliM 
for  thf  Ru-iHian  Army.  Thi-  niiilt»T  may  only  be  intfrpretrd  in  tb* 
•enw  that  Ruwiia  h«H  purpo-icly  violated  that  tlaiioe  ot  llic  Hague 
btiputfltiont  which  onakea  it  ot>Ii{;«tory  to  the  aignatory  Powers  not 
to  force  i\ivit  subjfclH  to  undrrtuke  aiiy  art  contrary  to  tbc  oath  in 
virtue  of  which  they  are  liberated,  after  being  made  prisoiiera  of  war. 
At  any  ratt?,  tbia  is  not  the  first  time  that  Rukduid  ofl'm'r>(  have  roni- 
initti.-)!  perjury,  a-t  in  the  nc^fN  of  the  commanders  of  the  JtyrahitrlHi 
and  the  Orozr>r,  who,  both  imiHwinK  on  th4^  cnitiilily  uf  their  t'bitK-H> 
TUHtodlana,  charoTiJed  from  Hhanfthai;  and  it  is  imai^nnble  that  Ibrrv 
are  many  inetanca  of  Ru»sinn  ol9c<rs  and  men  unlawfully  frrrlnj; 
themaelvva.  In  Ibo  ntw  of  tht««  abacomWrH.  it  may  be  aaltl.  however, 
they  were  acluatet!  by  merely  permnal  motives ;  but  in  the  present 
catH',  Mfving  tbiit  thi-  ufTeudcr  luid  in  hi;i  {<0!«»ewiiun  ihiii]!*  aerviemble 
to  tlie  Uuftitian  Army,  he  may  only  be  n-gnrded  aa  having  acted  in 
accordnncc  with  th(>  orim  of  the  RuMian  tiorrmment.  In  tliat  rvent, 
all  that  can  be  said  i«  that  RtiMiia,  in  tb^it  fell  net,  ban  forfeited  all 
vlalnu  to  honour,  to  oay  nothing  of  the  depravity  of  the  pen*on  erni- 
cemed.  I'nder  tb«  circumHtuncvM.  it  u  cunc<*ivab1e  that  there  an* 
other  Riuwiim  ofliocrs  who  had  lielon^m)  to  tbc  l*ort  Arthur  gurri- 
•oo,  and  are  now  in  Maneliuria  ia  defiance  of  tlieir  own  pledge. 
These  perjurers,  if  recaptured,  sihould  no  lonper  be  IrentH  aa  pri*- 
onvni  of  uar,  but  fhould  be  rmirt  miutlalled  and  rigorouely  pun- 
Ulied.  At  the  aame  time,  aa  the  eondiiet  of  auch  oirenderv  eim-li- 
tutn  the  violation  of  The  Kajruc  agreement,  our  Ooremmmt  BbonJd 
take  tnunediate  utepai  to  acquaint  ihv  «i(nialory  Powera  with  Ruwia'a 
treachery  and  fajthlcmineaa.  Kurthenuore,  under  no  eiTConi»l«»W 
whate%Tr  i^otild  liberation  under  uath  be  granted  to  BiWiiiaa  M»n- 
batiiots,  no  nwtter  whether  they  be  offioam  or  men.     The  Ruaeiaa  oflV- 
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9*re  at  Fort  Arthur  were  hy  thf  fiiioctal  rnnnideration  nf  nur  illuatrinu^ 
fcftvwcign  grunti.><)  the  mcMt  bonoui-iil)h>  tn-ntim-iit  |HVHit>li<  iiiMl»r  tli>^ 
nrrumttances  in  which  ilwy  were  plMctsI,  anl  it  wan  hnpc-il  tint,  ev^-n 
Ikuugh  tiiey  wn-e  ItiiiuiiauH,  (liey,  uq  tljeir  part,  would  ^mlpavour  to 
rrt»iD  their  uildicry  spirit.  But  the  vninnnn  of  hopel  I.et  Uie  n-orlil 
Limw  that  thv  canker  vrorm  nf  itertitiy  Han  iiitrn  Into  thp  hmrt  nf 
]:ii>u>ta  unci  Kunoiaiuf,  there  n^muiniiig  iiuthlnj;  ttut   fuithle^snwt  abuul 

ttKUL 


Sect  IV.     The  Russian  Torpedo  Destroyer  Bluni,  Stranded 
at  Wei-hai-wei. 


H  On  Aug.  II,  ]:i04,  the  KuKrtian  torpotin  t1c«troyer  Wiini  was 
(.irnndcd  alxtiit   20   miles  dti^tunt    from    Wfi-lmi-vrei,  and    by 

■  i-ITorlit  of  her  rommnndcfr.  wlio  roacliwl  WtM-hai-wei  on  llic 
I'iih,  was  ri'sriitil  hy  tlu'  RriIi^ll  warsliip  Uumbtr.  ITor  crctt". 
(JO  in  nunilier,  tnm  platHsl  nii  Ivmiil  British  torjirdcj  Iwiats.    On 

I  Sept.  10  ilie  rei>ort  waf»  wnt  in  tlmt  tlu*  crpw  of  the  Itu-s'^ian  titr- 
podo  destroyer  delaine<[  at  Wei-liai-wei  were  lo  be  fDrwarded 
U>  Hoii^kim^.  By  thnt  lime  llm  French  ^linii'ter  made  a  de- 
mand <Ht  tJic  Japanese  31i[ii.ster  to  restori'  llie  iTew. 
H  The  view  Iield  liy  Japan  concerning  Uic  mutter  was  as  fol- 
H  lows : 

^^  "  Now  Hut  the  dt-Mpatcli  of  the  Baltic-  Flwt  may  turn  out  to  he  n 
fact,  H  y>  abwiliilflly  nrc4>tMnr^'  for  a»  lo  |itW9nt  the  Riiuiiaii  Niivy  from 
Lcing  Tr*tor«'(l  any  of  it*  1a«t  fffloiency.  Therefore  onr  Oovernnwiit 
ilMridnl  Iv  haw  »ll  thv  vrvws  ot  the  ftumian  ^tnr-vntwl"  (lii>urm(«l  At 
neutral  port«  detained  within  the  rc«pe«tive  neutml  tenitoriefl,  in  eom- 
(•liitnce  with  whirh  dctii-c  the  United  titatm  u[  AuktUii,  Fruner,  Ciur- 
uuiny.  and  China  have  actrd. 

"We  U(>pc  that  tho  Itritinh  (Invrrnini-nl  iiIho  wit!  tnWe  a  fimilar  step 
nt  Iton^kniiK.  Althmi<;)i  sumr  may  allege  that  KuHaian  l>l iiejacket?  at 
VVei-liai-wel  were  r<iiiii>ellril  tojto  tlM-re  by  Nhiptvreck,  ami  lequired  treat- 
■iietit  illlTprent  from  otitcra,  ntilt  it  l*  iiadi>niable  thai  the  recent  naval 
rnpigcincnt  waa  the  ver)*  cause  that  tjrou^ht  Uiem  to  Uial  IcNvlity." 

Later  on,  granting  JupanV  request,  tfie  British  Ciovemracnt 
managed  to  have  the  ]tu»)>iani«  iu  question  iuttimed  in  the  in- 
terior of  Queen  Park  at  Koolonf;. 
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The  Britiali  GovtmiTit-nt.  Jj^suihI  iit   Hongkong  the  follow- 
ing disciplinary   regulatioiw  rt'garding  lliy  Rus,-*ian  crow: 

Rula  Regulating  the  Ptaes  of  Detmiion  of  Betllgermt  Combatant* 
in  the  Ooum  of  the  Ru»»o-Japaste4C  War. 
Now  that  (lif  two  alatp<i  of  BuHia  and  Japan  an-  nnforiunatety  rn- 
fjagf'd  in  ho-tiliti^n,  comluitanU  o(  Pith^r  tH-IIigerent  do  and  may  awk 
refuge  under  the  juriHlietioii  of  tlif  BritUh  £in]>ire,  come  aoil  may  comr- 
into  our  settlement  or  Jla  territarial  uatera,  to  that  for  ronvoniemn 
sake  tlie  (Jovt-rnor  of  Hongkoiii;,  witli  the  roii-ient  of  lii*!  Iegi»lative  de- 
partmeot.  issues  the  following  rules  rejrulatiug  the  place  of  dc-tcruUnu 
for  these  (ugilivra: 

GOVERNMENT  NOTIFICATION.— No.  WO. 
nia  Exoelleucj  the  Oovenior  lioa  ^ven  hi*  uncot,  la  the  aante  of 
and  on  behalf  of  His  M«j««ty,  to  tliu  tollowlnj;  Ordinanoc  poaaed  by  tli>- 
LcgisJatlre  Couneil: 

Ordinance  No.  7  of  lOlM. — An  Ordiuanre  to  TC);iilatr  the  Inli'm- 
ment  of  Refugeen  twlongin};  to  the  KuHslan  and  iJafianvfie  forcea. 

Jly  Coiiimnnd, 

F.  H.  Mar. 
Colon  i<if  Wrerrtary. 
Colooial  Sccretary'a  Office,  Honxkong,  Itlth  September,  1904. 

No.  7  of  l(HM. 
An   Ordimnee  to   Rryulat^   Ihr    iNlrmmrtit   of   Rrfugre»  Btdonginf   to 
the  RuMtan  and  Jajumeac  t'orera. 

**  iL  Nathan,  Governor. 

15th  September.   IMM. 

Whcrvus  a  state  of  war  unhnppity  esiata  bctuei^n  Kuaaia  and 
Japan;  and  whereas  the  United  Kio^om  is  on  t4?mis  of  amity  with 
Itoth  theae  coiintriea;  uiid  wbercftn  persons  belon^nfr  tn  the  be]li^mtt 
forces  hare  ^u^ht  und  may  »pek  refiij^^  under  the  juriitdictinn  of  tbp 
Mritish  crown,  and  have  comw  and  may  comt*  uithin  tho  f-olooy 
or  the  waters  thereof;  and  whrnM*  it  U  expedient  that  reffutationit 
aliould  b«  mule  renpeeting  the  iiitemnKnt  o(  such  penmna  during  the 
<'ontinuance  of  the  aaid   war: 

ll«  h  enacted  by  the  Oorernor  of  Honffkoni;,  with  the  advica  nml 
(^onaent  of  the  Legislative  Council  thereof,  ns  follows: 

fikorl  Title. 
X,    Thia  OidiiuuK-e  may  be  oited  an  Uw  "  Internment  ol  Bcfuetw 
Conbatanta  Ordinance,"  1004. 


Interpretation  cf  TwntJ. 
2.     For  the  purpcMwa  of  this  Ordixiuncc  tliu  f>xpr<.>ssion  "  lo  intern  " 
to  oouQnr  unywhi'iT  within   the   C«Inny   or   ihf   waters   tlMfn-of, 
■nd   th«  rxpmuinn  "  inttrnnl  pprson  "  nieuns  any  pcmon  ordi>ral  by 
^^the  Oovemor  to  be  ao  «onfinMl. 

^H  Power  to  Intern. 

^B  3.  It  shall  be  lairhil  for  the  (jovifmor  to  intrm  durini;  tlis  con- 
^^tinunncv  of  the  pm>cnt  .war  between  Kusvia  aud  Japan,  any  penon 
bflon^in;;  to  the  furoi^n,  naval  or  iniliUir}',  of  either  bclli^^rn^rit.  whn 
alinll  w«k  rrtwfff  undor  tho  jiiritutiotinn  of  thi'  Brili^h  crown,  itntl  nhall 
^  come  or  be  within  |)ii*  Colony  or  the  wMlcm  thprinif.  Any  pcnon  bi*- 
^■lon^ng  to  the  Mtd  foroM  found  within  the  Colony  or  th.«  wat*ra 
^  thereof  during  the  continuance  of  th«  naid  war  ahall,  unlvM  the  con- 
I       trary  in  proved,  be  tliTnu'd  tu  he  a  prnun  wvliing  rvfu^'f  im  afumaid. 

Ii  Politer  to  Maka   Rrgutationa. 

4.  It  ulinll  he  tawfiil  for  tho  GoviTnor-in-Conncil,  from  (imf  tn 
time  mm  Hr  Rhall  think  fit,  to  make,  rescind  and  vswy  ro^lationa  for 
ths  purpnsM  of  prescribing  tb«  plaoe  and  conditions  of  int«mtnent. 
of  inaiulaininjj  order  and  diiK'ipline  umoni;  th«  interned  pcrHcnn,  and 
for  proviOtDft  [lenalUpA  tor  th«  breaeh  of  the  said  logulations.  All 
rvf^ulationit  mmle  under  thin  Ordinunco  nIldII  Ihp  publlxhetl  in  the 
thttrttr.   and   skall   lhercu|>an   bi'«niie   as   valid    ua   if   iniM?rted   in   thia 

^H  Penaltie*  for  tntrmrd  Pernon  At  tempting  to  ^Ji«»pe,  Ete. 

^V      5.     Any  interned    |>cr'«on   v.\to   »hnll   eacupe  and   be   recnptnred.  or 
^f  ahall    attempt    tu  eftcupc,   or   *ttnll   r<tnceal   liiniHelt.  mIiuII   be   liiiblff,  on 
ronviction  Ixrfurv  a  aingiHtrute,  tu  iinpriftuntnont  with  or  without  hard 

t  labour  for  any  term  not  exnvdihg  the  i>criad  n(  internment. 
Patailif*  for  AMuting  an  Interned  Person  to  tCacape,  Etc. 
0.     Anyone  who  aaadtit*  or  procurea,  or  attempla  Ui   procure  an  in- 
tenwd    pemon'B   escape,   or   who   i-nnoeaU   an   Inlemwl    perann.   or    who 
Msiats  au  interTHd  pemm  to  conceal  himsell  shall,  on  convirtion  Iwfon* 
a  niAgUtrnte,  l>e  liable  to  a  fine  not  exceeding  one  thiuiuind  dollar*,  or 
imprison  went  with  or  without  liard  lab<rr  for  a  tvrm  not  «\oeeding 
[bua  year,  or  tu  both. 

Potatr  to  Rearch  Prcmiaca  and  Vrxaela. 
It    Hhall   he   lawful,   in   Uif  rvcnt   of   Ihv  e^cMi}i'>  of  nn    interned 
,   for  any   Brilliih   naval   or  military  odlnr,  nr  any  polire  oUicer 
F'Cf  thr  Colony,  liaring  Tra?>()nab]e  ground   for  su^iiecting  that  tuein   Id- 
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tern«tl  peraon  is  ia  any  prctniitcH  witliiu  thn  Colony,  or  on  board  any 
vcKsel  (not  being,  or  Imviti^  the  stntui  of,  ■.  tmm)  of  mr)  vrithin  thr 
Cotoninl  waters,  to  search  tlio  snid  promiBN  or  vewwl  without  ■  w«r- 
ijinl,  unil  lu  tuLu  back  huvIi  ijiti-riH-d  pvr»oii,  if  found,  to  llie  pl«c«  •»( 
iatemniciiL. 

Operation  of   Orrfiirnwrr. 

9.     Snvp  in  rrspeot  of  pcnaltt«B,  tliu  OrdinAnrv  thmW  b«  (I#«n«d  tn 
opcrat*  rrtro.-iKTtively  as   from  tti«  comtiwnwinwit  of  ih*  said   war 

Tnuvd  tb«  LvgixlatiVG  Council  ol  ilongkoog,  tbia   I5tli  day  of  8rp- 
teinber,  1M)4. 

R.  B.  C  RfMS, 
Cf^fc  of  CounnUJ 
Aaaeated  to  fay  His  BxwIIcncy  the  Goremor,  tbe  Ifith  day  of  Srp- 
tcoiber^   1S04. 

hF.  n.  aiAT. 
Sect  V.     The  Shanghai  Murder  Case, 

There  was  scarcely  a  wiirship  which  cau»c<l  more  trouWo 
than  tlic  Ankald.  It  was  this  sliip  that  l>aroly  conFented  to  bo 
disarnifHl,  ami  endeavoured  to  rqmir  herself,  so  thai  it  was  im- 
ported, not  without  foundation,  that  tihc  intcndiHl  to  escape  from 
Shanglmi  to  join  the  Baltic  Kloet.  And  it  wait  her  crew  th^ 
caused  "  The  Shanghai  Murdor  Case." 

The  81intaj;hni    \frrtttry  of  tho  ISth  inst.  give*  parttcaUn  of  thr 

afTitir.  Ill*  folU'iAx: 

"  At  ahout  4^0  ■^,m.  to-day  a  trrril^lv  rritnp  was  committed  on  Ihi 
Nankin;;  itimi]  Jetty.  A  rick<ilta  ronlii^  hail  bi>pn  earryinK  a  Rus^n 
itftilor  Wlonyitig  to  tlir  cniiwr  AnhM  »lt  llir  uftprnooa  and  when  thry 
arrived  at  tlie  Nunkitix  Road  Jetty,  the  sailor  ali){htcd.  and  vtarird 
awjLV  uilhmit  pnyfnK  hi>t  Inro.  Thr  puller  followed  thv  man  oa  to 
tli«  pier,  demotuling  Hi»  fare.  \Mien  ju«t  behind  Sir  Harry  Parkea* 
Ktfttue  a  native  carpenter  who  was  employed  makin;^  repair*  to  tW 
jetty  came  up  to  tlie  two  men  and  Htiineil  to  explain  matti-n  to  the 
ICiuwian,  who,  witlinut  any  uiii'iiitii>.  wized  an  a(!r4>  which  the  mt- 
[penter  had  In  his  hand,  and  aimed  a  t«rriflc  blow  at  the  riekiha 
roolie.  It  miMN^  the  coolie,  and  «lru«'V  another  niUv*  wfao  in* 
paminK  Iiy,  nplittine  "ip  unfortunate  man's  head  open.  The  poor  Bia& 
(ell  Ici  llie  puvenient.  welteiing  in  hiit  Wood  and  brains.  The  aaitat, 
after  dealing   the  dastardly   blow,   started   to  nm   away,  makiag  for 
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tlip  ecid  of  the  jetty,  foUoWDd  bj:-  m  comrade.  Three  Sikh  poltotmon. 
who  bad  foHuiiaU-lj*  twa  ttir  atlair,  gave  t-h*He  to  the  aaaas&in  ami 
rau^ht  him  hefor**  he  miinn;:i>d  to  secure  a  sampan,  which  hr  wns  Fvi- 
rlrntly  in  H^xrrh  or.  The  ptiiiiimnion  guvi*  hJniM-lf  ii|i  wlthnut  nnj 
trouble,  bnt  the  one  that  ■truck  th«  nulive  ulfcrMi  a  trniDr  mist- 
aitee  to  the  police;  nnd  it  wn«  only  after  a  sie%-prp  Htnij^lft  that  the 
pulicfttim  innnagt^l  to  overpower  him  and  take  him  and  his  friend  to 
ttit-  Central  Polin-  .Statioa.  The  wounded  nian  was  placed  in  en  nm- 
bulame  mid  tiikfti  to  the  Hiiantuti);  Kond  Hospital  where  everything 
pomible  waa  ilun«  for  liim:  but  the  mue  wan  hofieleu  and  bi«  death  la 
only  a  matter  of  a  fj>w  hoiim." 

ComiDentini;  editorially  on  the  above  the  paper  says:  "The  brutnl 
■nd  anprovoked  tnunlcr  rommittnl  br  thi*  Bailor  beloiiginf;  to  the  Ku»- 
aian  cntiwr  Aiknld.  of  which  an  ner-niint  m  given,  cmplia-iitu'ii  the  pro- 
teat  lodged  by  tti«  JapaneM  Conaul  and  the  munieipal  council  against 
thaM  drunken  aod  undiaeiplined  men  being  allowed  to  roam  through 
the  ittnrvt«  of  tlin  Bcttlvmriitx  ut  their  own  Hut-i-t  will.  Tliia  is  a  quvic 
tion  which  the  mnMiiln  #huuld  itiitiicdiutely  take  up.  The  tertiiA  tin 
which  the  ereM'8  of  the  RuKnian  wnrthipa  nrti  held  here  d<-'iDand  tliat 
they  aboDld  be  confined  on  board  their  veucla  and  that  neceaaary  txer- 

■  tUf  ittinuld  only  lie  Uiken  under  the  HllJH•r^■j■ion  of  th^-ir  ofHeers  in 
a  place  i^i'ially  xet  apart  for  ihnt  piiqwitii'.  'J'he  cnnMilui-  b<iily  nhould, 
therefore,  iiuist  that  lho«e  conditions  be  strictly  fulHlled.  W«  hope  the 
Kuiwian  Coiuul  will,  fur  his  owu  credit,  ew  that  the  prisoner  is  tried 
|a  public,  nod  iiot  wnt  on  board  hia  ve!«i>el.  ollierwlw  the  public,  and 
Mperially  the  I'hineoe,  will  not  believe  that  juHiiv  has  been  done." 
Tbe  same  |in|M?r  of  the  JOtli  inM.  *Hy*:  For  some  time  past  the 
ilon  belonging  to  the  various  KuHfliim  warHliipet  now  in  port  have 
bwD  eotnfam  aahoie  to  the  inlernatiiinal  neltlfuient  in  largu  nunibern, 
nrvFT  being  leas  thon  forty  or  fifty  raen  on  leave  at  one  time. 
Iflimedlately  on  wrrlving  on  thi«  »»ide  of  the  river  they  hare  made 
for  morU  in  Ihe  Honijkpw  dixtrict,  principally  in  the  Boone  and 
^B  Fen  ran  Road«.  Iferc  all  Horts  ot  unnwrnly  orgies  have  been  iodulKcd 
^Bin,  the  nit-n  getting  hopelrMly  drunk,  fighting  amnug  thciuaci vris,  iu' 
•utting  |Mi»iwr»l»)'.  etc,  l*atrols  who  have  been  wmt  anhore  to  look  after 
thane  drunken  men,  inntt^d  of  doiii;,'  thi-ir  ttuty  and  imiintaining  order 
•Mong  thi-  brawlfr*.  have  thomielves  got  no  intoxicated  that  they  have 
b«>coaie  ijuite    helplcxa.     After  creating  a    reign   of  terror   in   the   di«- 

ftrict,  the  iwmi'inloxiratcd  men  cn^ge  rickshaB.  usually  taking  thow 
having  only  one  licmM,  that  is  for  the  Kngliiih  ^:lettlemeut.  On  get- 
ting to  the  Vangkiogiui Og  Creek  ttiey  jump  out  of  their  rickshas  and 
CrOM  over  tv  the  French  concession  without  paying  tlio  poor  rick«lia 
polWn,   who  not    having  a    French    license  are    unable   to  croaa  the 
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boundftrr  alt«r  their  fiirrH.  If,  howcvpr,  one  of  tliem  in  daring  enough 
to  erosa  orer  lie  is  greeted  vith  a  ahower  of  abuse  and  not  inlKqoaiUjr 
b««len  for  Iiln  paiiiK  by  the  rawtly  railorx,  who  nfU>r  di-frauding  Um 
ruoIi€a  of  tluMr  rifihtful  duf?,  get  into  their  steata  laiint-h  aoil  go  oa 
board  th^ir  rc«H4-lft  rcjoirinff.  Tlio  police  of  both  the  aettl^menta  hat'« 
been  powcrlc-ss  to  ri>.'>tra)D  the  men  whrn  tliej  come  aahore.  aod  if 
one  of  them  is  arretted  and  taken  before  his  contHjI,  be  i*  sent  oo 
board  bis  xhip  aod  that  is  tlw  laiit  of  the  aHtiir.  complainaots  who  bare 
come  to  grief  throuch  their  carryings  on,  it  is  atated,  not  reeeiriag 
any  saUsfacticm  whatner. 

The  Cliiiicse  Oovornment  r«|iicst«l  the  extradition  of  the 
criminals.  The  following  are  the  details  as  they  appeared  in 
the  Shanghai  ])apcr: 

A  telegram  received  bv  the  Jtft.  dated  the  S04b  fnat.,  Mate«  that 
th*  Chinei*  from  Xingpo,  who  are  resident  at  Shanghai,  hare  collecttd 
ftind«  for  the  engugenieiit  of  a  foreign  coannel  in  connection  with  the 
prosecution  of  the  RuMiiui  bluejacket  who  recently  murdered  a  Chinem 
mimed  Chru  Shang-yin.  Tlify  linve  also  petitioned  the  Taotal  that 
atefM  be  taken  to  eiamine  the  eulprit  »t  the  foreign  settlcmmt  at 
Bhiutghiii  and  not  oa  board  the  Aakold,  aa  ia  intended  by  the  Riujdam. 
The  Taotai  has  accordingly  rfqimtcd  the  Rtiaslaa  Consul  to  kftttd  €>f«r 
to  the  Chinew  authorities  the  two  Ru«ian  bluejacket*  implicated  ia 
the  affair,  in  order  that  the  mea  may  be  tried  by  the  Sbaaghai  dis- 
trict magiatratc. 


The  captain  of  tlio  Axkold  declined  to  try  the  case  on  board 
the  ship,  and  handed  over  the  criminalt:  to  the  Roseian  Cooaol 
at  Shanghai,  but  he  did  not  extradite  them  to  the  Chinen  an- 
thoritio-i.  On  the  contrary  be  pttbli^^hed  the  foUoiring  notice  in 
Shanghai  papers: 

'*  The  Russian  bluejacket  who  fatally  wounded  a  Chinese  on 
the  IMh  ult.  will  be  examined  by  a  special  court,  to  be  opened 
at  Shanghai,  according  to  special  instmctume  meiTed  froo 
the  Russian  Govenuucnt ;  this  exception  to  the  general  rules  and 
public  law  of  Russia,  according  to  which  the  offender  most 
ddirered  to  Raa«ia  for  ptini<iiment,  bein^  due  to  the  nni 
rircnmslancai  which  preclude  the  delitery  of  the  acctued  to 
tin.     Admiral  Rcizenattun,  having  received  the 
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■carry  out  a  prelirrinary  examination  nf  Ihc  criiuina!.  appoints 

'    following    court:    prt-siding    jiidge.    Commander    D'E-^sai, 

Mnior  oflicor  of  the  Askold;  associate  judges,  Lieutenants  Gro- 

Bdin,  Kondrazy,  iind   KkhimofT,  Sulj-TJmiteniuitii  Oldoitky  und 

™  Honaicvskv ;  clerk,  Snli-I.ieiitciuiiit   Xfczetleff.     The  court  will 

lie  opeued  at  10  a.m.  to-morrow  at  the  Kuiisian  Consulate.    'J'lie 

|])nblir  will  l>o  ndnntted/* 
The  RuKKiun  Consul  al-M>  invited  the  Shanghai  Tao-tai  to 
come  to  the  court  aft  one  of  the  nuditor-t. 
I     The  following  is  the  detailed  account  made  by  the  Tao-tai : 
I       What  tUe  Russian  Consul  at  Shanghai  Im^v^ifd  I'pon. 
Aoeording  to  Art  11.  of  the  Kevined  Treaty  between  Russia 
and  China,   Kussinn  criminnU  mii^t   be  ^ent  back   to   Russia 
and  triwJ  (here.    There  is  no  agreement  to  open  a  special  court 
liv  mix(nl  judges'.    Now,  in  the  present  cage,  as  it  i?  in  time  of 
war   with  Japan,  tliere  arc  no   ea^y   racons  to  send  criminals 
back  to  Russia,  so  the  Russian  Oovernmcnt  decided  to  try  the 
case  at  Shanghai,  an<l  for  that  purpose  ordered  the  captain  and 

IoflScer?  of  the  Asl-old  to  act  as  judges. 
Whit  the  Cliinesf  AnUwriliai  at  Shanghai  Initisled  Upon. 
In  Art  III.  of  the  Ten-tsin  Treaty  between  Russia  and 
China,  tlie  worda  "mixed  judgment"  are  used.  So  it  is  quite 
unfair  to  ttfiv  that  there  '\»  no  agreeiiienl  concerning  a  ini.\cd 
court.  Moreover,  it  must  be  noticed  that  the  Russian  warsliip.i 
are  now  interned  in  Shanghai,  and  during  tlic  inlerutnent  ser- 

Ieral  regulations  were  made  by  the  ("hinese  authorities,  i.e.,  the 
crew  of  Uie  UiisMinn  fliips  werft  undf-r  Chine;*  jurisdiction  dur- 
ing the  time  of  war.  The  ordinary  treaty  does  not  apply  to 
the  members  of  the  internal  crews.  Even  if  the  matter  came 
under  the  onlinary  treaty,  it  must  ho  dcoiiled  by  the  mixed 
ooort  Why,  then,  could  not  the  case  in  question  have  been 
tried  by  Uie  C1iinof«  aulbtjrities? 
K  The  Shanghai  Tao-tai  sent  a  telegram  to  Woi-wu-pn,  the 
^■Chinese  Foreign  OlTJce,  asking  to  open  a  mi.\ed  court,  and  the 
Wai-wu-pu  requested  the  Hus-tian  Minister  at  Peking  to  do  so, 
but  the  latter  would  not  consent.     Hereupon  the  Chinese  Gov- 
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ernment  gave  instructionfi  to  tho  Chinpse  Miniflter  at  St.  P<*tCTs- 
burg  to  demand  the  extradition  of  the  Itussian  <Titnioal>i,  und 
at  the  same  time  asking  Kussia  to  agree  in  issuing  the  follow- 
ing regulationa  relating  to  the  interaod  crew: 

(1)  Tlmt  ttip  viwif  of  thf  Tnotnt  shull  b«  finml  in  all  mattm  t*^ 
lating  to  tlie  prnteiTlion  of  Ihe  KiiiviianA;  \i)  that  no  Kuasiiuts  shall 
be  uUow«<l  tu  walk  nut  frcvly,  pxcc{>t  for  txerriiw  ua  tbc  apm  H|>ii<<r 
at  tlie  pier  of  the  Hiinew  Eastern  Kailway  ('rnnpiiny;  (3)  that  China 
Hhall,  wtthniit  tlio  iiit4>rfrrFii(.-e  of  the  KuMian  uuthoritlf^,  tiavr  powrr 
to  try  thaw  ItuutAn*  who  may.  In  Tlolation  of  Cfiina'^  D«ulniUt>. 
nttrmpt  to  cscope  and  Are  arrested;  (4)  that  the  Taotol  »Iuill  ly 
i-ntitlnl  lit  any  time  to  vi»it  the  nuuian  warships  simI  examine  thf 
ainntwr  of  tlir  RiKutiaDH  on  boani;  [&)  that  the  Taotai  ahall  bImi  b> 
authoriacd  to  ilnpatch  the  riiMuin»  aiilhuritics  or  naral  and  ttiMi- 
tAiy  offioers  to  thf  Kiii»lan  vrK.'H>l.i  in  nnlrr  to  km-  if  the  llo««ian«. 
In  ftp)t«  of  tlidr  obli|pilion8,  bft  cnalinj;,  or  rcRttinj;,  or  taking  in 
war  matfrial;  <S)  that  the  Tantni  h)uiII  be  aiithoriM^  to  re<iii«at  tlt^ 
dotftit  of  the  foreifnt  connula  at  Shanghai  to  ord«r  tbe  aettlement  poticf 
to  arrest  nny  defiiultinfr  Rui<i>inn<  "t^n  in  the  settlement:  <7l  that  an 
interpreter  shall  be  despatched  to  Shanghai  from  Peking  in  order  (o 
us»iitt  in  tlif  n<'};utiiitiomi  which  may  arise  betweco  tlie  C'btDBC  and 
Russian  autborities. 

While  the  negotiations  tK-ttrecn  the  Chines  Minister  at  St. 
Petonhnrg  and  Hiii^'ia  veen'  ^oiiig  on,  the  Hu^inn  ronsiil  nl 
Shanghai  np^-nctl  the  court  as  it  had  hoen  advertised,  and  gave 
jiidgmcnt  in  the  case. 

The  detail  if  tks  follows: 

Public  Prprodolton   of  Ihf  Culprit. 

The  X.C.  Daily  \e,ra  of  the   ISth  inrt..  «iy«: 

Tlie  speciiil  tritiunal  ranvenrd  for  the  trial  of  tbe  Rassian  Mllnm 
A^ecf  and  Diak  again  nwwmbled  at  the  RuMinn  Coiwulate  on  the  ITth 
inat.  to  proDounre  their  final  judgmeat  against  the  aecuaed.  Tbe 
Jndgmetit.  whieh  hon  reoelvrd  the  admiralV  aanrtion,  has  hem  eeur- 
teowl}'  banded  to  us,  a»  follows: 

"  Tbe  sentence  pasaed  by  tlie  Bpecial  Court  upon  Terente  Agwf,  1st 
CIam  Smuan  of  His  Imperial  RuMuaa  MaJMty't  Crniarr  AiikoU,  and 
Jacob  IMakj  Mttlnr  of  the  2ntl  cla«  of  the  same  cruiwr,  by  the  tpectal 
eominlMdon  appointed  by  Bear-Admiral  ReitscBsleia  and  voBMsUag  of 
tbe  follo«-ia(;  toraibers: 
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"Commanitr  Te«hv,  ehi«f  offloer  of  the  Atkotd  (Pre«id«ntl  ;  lira- 
tetumt  Urovqrn.  ilnndraji,  EKimolT,  and  Sub-Lieutenant  Ordovaky- 
Tiiiu'ievBky;  Sub-Lii-ut.ruaiil  Mwlvedeff,  Secretary:  and  confirmed  by 
the  Admiral  in  tlie  following  ordpr: 

"  1  eoaOnn  and  order  the  eommundpr  of  the  eniiser  Ankold  to  fulfil 
the  sentence,  aecoitllng  to  the  jii(l)j^npnt  which  was  as  follow;; 

"The  court,  taking  fnto  conndpration  all  the  rirrunuttanre^,  ile- 
eidea  that  the  Ut-elnss  flrnnaii  Toronte  Ag«>ef  hasi  to  1ow>  all  his 
rights  and  privileges,  and  to  be  transported  for  four  year«  with  lianl 
labour. 

"And  aa  it  In  iminwilhle  to  tran<ipnrt  him  at  thp  ptPivnt  time  to 
Ruaaia,  lie  fthall  be  inipriaonnl  in  the  French  Munii-ijMU  gaol  for  the 
Utne  being. 

"  IMak,  of  the  same  eniijier  AnkiUd,  hna  Iteen  l^ronght  before  the 
rmirt  only  through  tbe  exceptional  cirruTnatanrps,  and  aa  it  ia  clearly 
found  by  (he  court,  that  be.  the  second -ctism  sailor  I.>iak.  did  Dot 
•INiid  but  simply  diootieyt-d  the  ordi-rx  of  the  poliee,  and  taking  into 
cnn&idprntinn  bin  jjaoA  conduct  nnd  ncrvicc,  and  hia  |N>rf(-ct  military 
•erviee,  for  which  he  w««  dcrorat<.il  with  the  Pourth  Order  of  St. 
George,  I,  by  virtue  of  the  power  given  to  me,  forgire  hia  fine. 

"(Signed)     REAR'AnuiBAL  REiTSEKaratK." 


"•tn 


The  accufied  were  again  prcAcnt  in  charge  of  n  ntrong  guard  of  Hiia- 
■ian    BBiluni.     The    I*rmidi>nt    of   the  Court   read   out   the   jiiclgimnit    in 
Ruaaian  and  tinmcdintrly  afterwards  the  gist  of  it  was  tranatated  to 
Inapeetor   Mathcxon    in   order   that   bin    Interpreter    might    tmnslatc   it 
to  the  Chinese  preient  in  court.     When  tbie  hud  born   done,   Pink   was 
released,  and   thi-n   iK>m«   ma-mtters  of   the   nav.i1   gunrd   slt'ppt-d    up   to 
^Agrvt  and  proceeded  to  atrip  him  of  the  badges  of  Iiim  rank.    A  medal 
his  right  breast  was  taken  away,  bis  brass  buttons  and  shoulder 
'■trapa  wen  rip|ied  off,  and   Dit!  budge  and  rihiind  on  his  cap  were  re- 
moved.    Agecf  MMfmcd  to  feci  his  [wsition   very  keenly,  and   though   he 
•ubrniltctl    in    thii*    dcgrndatinn    (jiiirtly    the    unwonted    pallor    of    fail 
^^  features  showed   how  he  was  sulTering. 

^H      Ag<eef  was  then  handed  over  to  two  of  the  French  police,  who  vera 
^■in  plain  clotbea.     He  was  hurrtH  out  of  Court  Into  it  carriage  which 
^P  was   in    waiting  and   driven   rapidly   away    to   the   Krcnch   gnol,  where 
be  is  to  aen'e  his  Kcnlcncp. 

Tbe    BoBsian   authoritiea   vridently    feared    a    hostile   denumRtration 
on  tlie  pari  of  the  Chinese,  as  immediately  after  Ageef  had  left,  a 
jguard  of  about  thirty  anilors  wtis  drawn  up  in  the  doorway  of  the 
[C«iuiilal9.     The  police.  bowvi'(>r.  had   taken  all   precautions,  and  there 
(I'crv  very  few  natives  in  the  vicinity.     When  it  became  evident  that 
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no  hnwtllc  ChlarM  were  at  hantl,  the  Kiurd  fonned  up  and  tnardicd 
U)  the  iwanMt  jt'tty.  where  the  Milont  «inbarked  to  get  to  Iheir  w ill 
nn  tho   Pootuiift  Aide. 

II.  E.  Sht>Tig  Kunj;-paft  iind  Mr.  KleimMiaff,  the  Ru«sUn  Ooowl- 
Oni-rul.  Iitid  aii  inlerview  ou  tlif  17th  in*t.  whirh  laitt<-d  four  hour*. 
tliirin|£  whirli  the  quntion  of  the  trial  of  A^eef  una  tlioroufhl]^  dU- 
ruKMcd.  Ttte  dixMilUfactioii  of  the  NinK-[)o  mon  hcri?  arises  ffom  the 
fart  that  nn  ('hin<>M>  nflli*inl  waa  firp!u>nt  at  the  nvent  miirt- martial, 
and  I  hat  Komr  uf  the  Chinene  \ritiHwMti  who  aaw  the  inridetit  wen*  not 
railed.  The  Co<ii>ul-Oenvr«l  oxpre««ed  his  gT**t  regret  that  the  In- 
cident should  have  arouHd  the  Ninff)»o  men  here  aa  it  hai  dooe.  and 
promised  to  M*nd  II.  £.  Shtmg  a  report  of  the  whole  of  the  eridaoet 
aA  »oon  ii«  po»>il)li>.  H.  K.  Sh^tig  Imm  prnmi-ui)  Ihr  Ning]Ki  gentry  iMT* 
tliat  be  will  iiive«ti(pitn  the  luatler  aa  aaon  lu  he  reeeim  tfata  tnUmat, 

After  tho  jiK^gmcnt  wo*  pven.  it  was  said  that  the  Ituniiin 
Naval  authorities  comeoted  to  extradite  the  criminaU  to  China, 
but  it  wai  too  late. 


SecL  VL    The  Crew  of  the  Lena. 

The  Imperial  GoTenimcnt  dc^iiatchcd  to  Minister  Takahira 
in»tractioiu  in  the  following  sense  concerning  the  treatment 
of  the  ercv  of  the  Lena : 

In  case  the  disarmament  is  to  be  executed,  the  Japanese 
Qovemment  wishes  to  have  the  crew  detained  within  Ameri- 
can territorr  till  the  end  of  the  war.  Aa  r^rds  the  detention 
of  the  crew  of  the  disarmed  nian-of-war.  our  gnveroment  haa 
alread}'  made  the  same  arrangement,  granted  thmagh  ne9otta> 
tions  witli  the  British  and  German  GoTemmcni?.  and  u  now 
in  the  conrse  of  nen^tintinn-*  with  China  and  France. 

Mr.  Takahira  nogotiatt'd  with  the  Acting  Secretaiy  of  State 
concerning  the  imbject^  in  tlie  manner  shown  bjr  the  eorre* 
spondenoe  cited  below.* 

Mr.  r<Uftfr«  f  Mr.  A4fr. 
hr^iiam  oT  Jap«B.  WuMagUm,  aqtConber  llMi.  f9H. 

Out 

la  rqiai4  to  ikv  i1i|iMl  fli  IW  amem  nrnt  ««•«  af  ih»  H  ii  ili 
armed  tiaiyrt  tjmm  afUt  h^  dl»i«BaHat,  ••  flJinii  to  la 

1  wi<p»  laiiiii.  i«o«. •«.  4»-4m. 
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^^Otc  of  the  ISIh  instnnt,  T  havr  Uir  honour  Ui  infcnn  you  that  1  lisre 
rpwived  to-<lay  from  His  Imperial  MajoRty'a  Minister  for  Foreign  AiTair« 
tclegr&phic  ioslnivtion^  to  the  elTecl  that  I  itlioiiM  inform  the  Govern* 
meat  of  thp  I'nitpd  S(at<^  of  thn  dpRirc  of  the  Impmal  GoveriinM^nt  to 
ivr  the  said  offirrrs  and  crew  detained  in  the  t«rritorj-  of  the  United 
itm  until  th»  end  of  hoMtilttte*. 

In  making  ih«  abov«  commuuioation  to  you.  I  hfg  Irare  to  exprcat 
BjT  eamifit  hope  that  the  (Jovernnient  of  the  United  Ptalea  will  find  it 
ible  to  take  into  their  fuvmiiaUv  (Hiiiaitleraliun  the  desire  of   my 
ivrmment  as  above  mentioiiMl. 
Accept,    Mr.   SwrciBry,   the   ren^'wcrl   assuranees  of  my   highent  eon- 
aideration. 

(Signed)      K.   Taka.uua.. 

The  following  was  the  reply: 

Mr.  Aiee  to  Ur.  Takahirn. 
Dcrpurlnipnl  of  State,  Washington,  f^eptember  Uth,  1904. 


tlw  honour  to  acknowledge  the  receipt  of  your  note  of  yester- 

',  In  which,  with  regurd  to  the  dinptMal  of  itic  oflieeni  ami  rrew   of 

RunUn  armi^d  transport  Lma  after  disarmamEnt,  as  refcrrrd  tu  in 

ny  note  of  the  IMh  in»tunt,  you  adviii*'  me  that  you  reeeived  yesterday 

nstructiona  to  inform  the  (Suvrmrat-nt  of  tht-  Vnili-d  8tKtc»  nf  tlio  dcairt 

If  the  Imperial  Oo^-ernuictit  tu  have  the  said  uiriitrrs  anil  i<rew  detained 

the  territory  of  the  Cnitrd   States  until   the  end   of  hostilities.     In 

making  the  above  romtnoniration  to  me,  you  exprrns  the  eameat  hope 

tliat    the   fiovernment   of   the  United   Statea   will   And   It  Rgre««l>t«   to 

lake  into  favourable  eonsideration  the  desire  of  your  government  at 

^_al>ovB  mentioned. 

^H  In  reply,  I  hare  the  honour  to  state  that  the  PrMtdent.  exerclalng 
^■iria  prrrogatire  in  <-nrryiiiK  out  t)ie  neutrality  proclaimed  by  him.  had 
^f  almuly,  before  Die  reeeipt  of  your  enmmuni<^iitinn,  tak^n  the  approprinic 
alepa  to  detain  the  oHlcm  and  crew  of  the  Lma  in  this  «>Mnlr>*  until 
peaee  ahall  have  beer  concluded,  uoleM  in  the  meftnttme  thf  b<-11lgen>nt« 
shall  hare  concurred  in  proposing  to  him  other  arrange  men  tt  in  thia 
regard. 

Be  pleased  to  Accept,  air,  the  renewed  asHurance  of  my  highest  con- 
kideration. 

ALVcr  A.  Ader, 
icMfV  Stviftarff  of  Slate, 
Mr.  Kogoro  TaVabira,  etc.,  Washington. 
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Later  on  the  State  DepBrtment  was  asked  by  the  Stusian 
QoTemment  that  permission  be  given  to  Captain  Sinter  to  re- 
place Admiral  Berlinski  of  the  Lena,  who  went  to  Russia  on 
sick  leave,  the  Russian  Minister  of  Marine  guaranteeing  that 
Berlinski  will  take  no  part  in  the  war.  To  this  the  Japanese 
GoTemment  consented. 

Such  was  the  substance  of  the  Lena  affair,  which  gave  a 
chance  to  the  United  States  of  America  of  distinguishing  her- 
self as  our  fellow-advocate  (so  free  from  partiality)  of  a  new 
principle  of  International  Law. 


CHAPTER    111. 


BY    NEUTRALS   TO   BEL- 
TUE     RUSSO-JAPANESE 


Sale  of  Warships  by  a  neutral  Government  to  a 


THE    SALE    OF   VESSELS 

ILItJEUENTS     DUUING 
WAR. 


Sect  L 
Belligerent. 

^L      A  neutral  govpmmi^nt  falh  id  Hs  duty  l>y  fumi^limg  to  a 
^^wUigercnt  vessels  of  war,  aruiR,  or  any  other  species  of  war 

material.^ 
^k      In  1S35  the  Swedish  Govemment,  having  the  opportumty 
^^0  dispfwe  of  soiiM'  conileinnwl  vesjiels  of  its  fleet,  sold  a  vessel 

of  the  line  and  two  frigBte-*  to  a  Stockholm  trading  firm. 
^P      The  veefwls  were  immediately  resold  to  on  English  houRS, 
which,  it  tranipiifd  in  the  eeriuel,  probably  held  an  agency  for 
the  iniurgcnt  Mexican  GovernmenL 

The  Sponitili  Government  having  complaintxl  of  the  transac- 
Ml,  the  Swedish  Ministers,  whilst  defending  their  action  a» 
iheolutely  within  their  It^I  right,  rescinded  their  eontract  at 
nsiderahlc  jtccuniary  \om. 
So  in  18W,  the  British  Government,  in  view  of  the  Amer- 
ican Civil  War,  stopped  sales  of  unserviceable  vessels,  and  ac- 
ally  paid  the  sum  of  £1{)H,()00  by  way  of  compensation  for 
|thti  detention  in  British  ports  and  the  prevention  of  the  sale 
f  a  flotilla  of  vessels,  which  had  been  collected  for  the  Chinese 
rvic*,  and  sulisttpicnlly  left  on  Iha  hands  of  the  British  Com- 
ander  of  the  cxpe<iitton. 
A  neutral  Government  i«  under  obligations  not  to  aeU  to  a 
Mligerent  eithor  war  ve*welfl,  or  any  other  materials  which  may 
promote  itn  warlike  etliciency. 

■  Walitf**  Uanuat  ot  PfMic  tnttrmHional  Lm.  jh  ttl. 
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The  fact  has  Ijccn  confirmed  that  in  the  course  of  the  lata 
war  the  Russian  tJovernment  attemittwl  the  pHrchaac  of  war 
Tessds  fTom  a  neutral  (while  our  own  was  entirely  innocent  of 
sucli  an  illegal  scheme). 


On  the  Russian  Purchase  of  Argentine  War  Vessels. 

On  the  23rd  of  June,  19114.  wveral  newspapt'rs  of  the  Argen- 
tine Republic  stated  that  Itu#«ia  was  about  to  purchase  several 
Argentine  war  vessels.  The  Argentine  llinister,  witli  the  view 
of  determining  if  there  was  any  truth  in  it,  made  inquiry.  He 
said  as  follows : 

Recently  a  certain  German  merchant  at  Buenos  Ayres  sent 
in  to  tlie  Argentine  Government  an  application  for  the  pur- 
chase of  war  vessels,  acting  as  agent  for  a  certain  Kuropeaii 
power.  On  being  told  that  the  Government  would  do  nothing 
with  sucli  an  application  unless  well  convinced  of  the  legitimury 
of  tlte  procedure,  Uie  applicant  decJared  that  the  Power  con- 
cerned wii:*  Turkey. 

Thereupon  the  Argentine  Oovemmcnt  telegraphed  to  Calvo, 
Argentine  Minister  at  Paris,  to  at>certain  whether  the  state- 
ment of  the  German  merchant  was  tnie,  and  got  an  answer 
to  the  eCFect  that  the  Turkitth  GnvtrniiH-nt  had  no  intention  of 
purchasing  any  war  vessels,  and  that  the  said  vessels  were  to 
be  resold  to  Iho  Russian  Government.  So  that  the  negotia- 
tions v/vre  almiidotu^d,  and  the  merchant  rcocivod  chaatiseuicut 
because  of  his  fraud. 

Besides,  the  same  Minister  Gorostiaga  remarked  that  his 
Government  would  not  venture  to  sell  any  war  vessel  to  i  bel- 
ligerent now  that  the  express  declaration  of  ncutralily  hod  been 
issued. 

Nererthelcss  the  following  information  was  sent  in,  on  Xo- 
Tember  6th  the  same  year. 

Charles  Flint,  of  Xew  York,  head  of  the  firm  of  Messrs. 
Flint  and  Co.  and  of  Flini,  Eddy  and  Co.,  haa  obtained  through 
Hart  Berg  a  contract  with  the  Ruu«ian  Government  for  aell- 
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ig  to  Kussia  of  certain-men-of-war,  by  Chile  and  the  Argentine 
;publio.  Winiield  Stern,  of  Now  York,  tried  to  get  a  nt-u- 
\tni  Power  to  carry  out  this  contratrt.  The  Pcreian  Minister 
to  France  agreed  to  obtain  the  consent  of  hin  government 
to  become  auch  newtral,  and  did  obtain  it  The  Chilian  and 
Argentine  Govemmenls  each  signified  their  aeeeptance  of  this 
itentral.    Flint,  who  arrived  in  Paris  September  liUh,  left  for 

»Bus8ia  October  31st,  accompanied  by  Berg.  Dnrirg  his  p^tjiy 
in  Paris,  he  conferred  very  frequently  with  Slern  and  Cnplulii 
BrouBselof  of  the  Hu&sian  Navy,  sent  from  Russia  to  facilitate 
negotiation?.  Stem  left  Paris  October  22Dd.  and  sailed  frfjm 
Lii)bon  October  24th  for  Buenofn  Ayre*.  where  he  will  arrive 
atmut  November  14th.     ITis  arrival  at  Buenos  Ayres  will  clo«i 

I  the  arrangement  of  the  matter. 
The  price  of  the  sale  is  not  clearly  known,  but  is  believed 
io  be  about  $17,000,000. 
But  tlicsc  rumours  did  not  malerialixe. 


Sale  of  War  Vessels  from  Central  Firms  to  a 


I 

I 
I 


Sect.  n. 

Belligerent 

Internationa]  Law  imjmi^CH  an  obligaliim  upon  a  neutral  gov- 
ernment to  prevent  iti  eubjecta  from  selling  any  war  materlalti 
to  either  party  of  the  belligerents. 

The  fact  citcfl  below  deni on ot rates  that  Rusaia  wa^  not  en- 
tirely ionownt  of  having  purehased  warehipf)  from  neutral 
firtDs. 

Still  fresh  in  Japan^s  remembrance,  are  articles  found 
in  several  British  newspapers  of  November  22  or  23,  1904, 
■taling  that  the  torpt>do  deetniyer  Caroline  (.'il.'i  long,  25.5 
knol^),  built  by  the  Yarrow  C^.,  was  purchased  by  the  Rufu 
uan  Government,  and  duly  delivered  on  October  10th  at 
I^ibatL 

.\pi)r.rcntly  in  this  transaction  the  matter  was  promptly 
carried  out  by  the  parties  concerned,  although  tlie  British  Gov- 
ernment was  always  exercising  due  diligence. 
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Sect  IIL  Sale  of  Vessels  Other  Than  War  VesseU  from 
Neutral  Firms  to  a  Bellig;erent  State. 

In  tlic  liniG  of  "liostilitii»s  "  the  pureliaw  of  r&<«eU  other 
lliiin  war  vwwf-'Is  hy  a  Iwlligtreiit  Goveriiiin*iil  from  neutral 
firms  cannot  be  prohibited,  as  in  the  case  of  war  vesseis,  al- 
thotigh  it  is  a  quciition  how  far  a  ncutra!  (iovemmont  is  oblige*! 
to  intcrforo  with  i^tu-h  {mn-hasi^i^,  if  Iho  vessels  conccrnvtl  arc 
clearly  to  be  dtrectttl  for  warlike  piir[K»es. 

The  Japanese  tiovernment  has  never  purchased  from  a  nco- 
tral  any  vessel  with  the  purpose  of  makinj<  it  a  war  ve^el, 
wlicreoj;  RuHuia,  Hiii:i.-<^  iliu  nuthrouk  <if  hni^tilitie!^,  piirt-ha^  the 
following  ships  from  the  North  German  Lloyd  Company  sml 
the  German  Hanihurg-American  Company,  and  fitted  them  up 
as  war  vcs&cU  at  Liimu ; 


I. 

Tlic  Fttrst  Bismarck. 

11. 

Tlir  Kainrrin  Utiria  Theraa. 

III. 

1'hr  I'oto/nbi'i. 

IV. 

The  Aiifftitil   Mctaria. 

V. 

The  Lahn. 

VI. 

The  Brigia. 

VII. 

The   DeulitcMond. 

VUl. 

The  Kawr  fVinfn'cA. 

The  Fnnche-CoMlt. 

Furthermore,  the  following  one  was  purchased  from  the 
Society  General   do  Transportalion  Msrine  k   Vapeur: 

Most  of  these,  liowever.  wcro  re)M>rlrtl  by  wi-slem  paper* 
after  the  war  as  having  been  repurchased  by  tlicir  original 
owners. 

One  thing  to  be  nolicod,  is  the  denial  of  Iho  rumour  of 
Germany's  aiding  Russia  coneerutng  the  sale  of  vessels,  m 
strongly  upheld  by  the  German  Premier,  who,  on  April  Hth, 
1901,  in  the  linclntlag  declanxl  th«t  the  sale  of  vessoltt  to  Ru»- 
i<ia  was  fur  from  showing  any  partiality  for  Russia  afcainst  Ja- 
pan, sinrc  Japan  could  procure  just  the  same  favour  if  she  was 
so  inclined.     lie  cited  a  similar  precedent  from  the  Spanish* 
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.American  War,  in  the  coarw  of  which  Germany  sold  mail  ships 
[lo  Spain  through  the  intcroicdiary  of  a  third  Power. 

Still  it  must  he  noticed  from  the  point  of  view  of  Inter* 
national  Law  tliat  any  breach  of  neutral  obligation  cannot  be 
justified  by  allowing  the  same  thing  to  both  belligerent  coun- 
tries, and  if  the  Nord  Deulcb  Loyde  Company  have  received 
[subsidies  from  the  German  Government,  on  condition  that  the 
^ir«e8els  of  the  company  are  at  the  dii^poijal  of  the  «ud  govem- 
Tnent  in  time  of  war  between  Germany  and  other  Powers, 
the  eaid  Government  must  have  Bonie  responsibility  in  over- 
looking tbc  sale  of  such  ves^ls  to  ono  of  the  belligtTcnt^j  such 
w  fiuMia  in  the  late  war. 


Sect  TV.     Sale  of  Vessels  by  Neutral  Subjects  to  Belligerent 
[Subjects. 

No  Itlamc  can  be  attached  to  Fuch  a  purchase. 

In  1904,  73  vessels,  and  in  1905,  81  vessels  were  purchased 
'by  Japanese  subjects!,  which  fact  affords  testimony  to  Japan's 
perfect  command  of  the  sen,  making  it  secure  enough  for  them 
to  be  engaged  in  active  navigation.  In  contrast  to  this,  the 
common  usage  of  bcltigcrent  subjects  is  to  evade  capture  by 
the  enemy  by  traniifcrring  their  own  vessels  to  neutral  subjects, 

IBS,  for  instance,  Bhips  nf  tlie  Chan-Sbiing-Kink,  China,  in  the 
time  of  the  Chiro-.lap8nei*e  War. 
Following  is  annexed  a  table,  containing  the  number  and 
tonnage  of  vea*ls  charterwl  by  Japnnet^  subjects  from  for- 
eigners, none  of  wliich,  exwpt  some  illegally  damaged  by  Rus- 
lian  warships,  met  with  an  accident. 
This  acniolly  shows  how  powerful  is  the  naval  power  of 
Japan,  by  which  these  vessels  were  protected,  in  the  pre^nce 
of  the  enemy's  fleet. 


CHAPTER   IV. 
CONTRABAND    OF   WAR. 


Sect  L     The  Japanese  Attitude. 

On  the  10th  of  Feb.,  1904,  the  order  of  the  .Tapane«e  Naval 
Department  concerning  conlrahnnd  of  war  was  issued.  In 
genera],  it  follow*  the  British  and  American  practice  of  mak- 
ing a  distinction  between  absolute  and  conditiQaal  contraband. 
It  runs  thus: 

Ortter  of  the  Xarp  Department  roHeeming  Contraband  of  War  In  lAe 
Kutso-Japannr   War.     (Orrfer  So.  I.) 

Tile  following  artiriM  are  coatrabimd  of  war  in  the  ItiiMO'Japa>- 
Dnc  W«r: 

1.  Tba  follvwiDg  articlrH  ar«  cuntrnbuixl  nf  war  wlivn  thej-  paai 
throagh,  or  are  UMtiscd  to,  th«  eocmy'i  territory,  or  to  the  cactoy'* 
amy  or  navy: 

AmiH,  ammunition.  rxploureH,  and  nuLl^riKlB  (including  also  l«ad, 
■alrpctre,  Bulphiir,  vU-A.  atxl  iiiui-liii)>fH  for  niiintifartiirlti^  (hrm,  (.-VfiiPigt. 
unlfonn«  and  *«qiiipmfnta  for  army  and  niivy,  armour  platen,  mat<>HnlB 
for  building  ships  and  tbcir  rquipmmta,  and  all  other  article  to  be 
iiM<I  solely  for  ho«tile  purpoM*. 

2.  Tb«  following  articlea  are  coi)tnib«ii<l  of  war  ia  com-  thry  arc 
dn»tin«Hl  to  the  rncmy's  army  or  niivy,  or  in  com;  thty  are  drxtinrrt  to 
the  eiMmj/'m  temUir}/,  and  frf,m  Ihr  landing  plaee  it  can  be  infemd 
that  tkrj/  are  intfHdrJ  for  mi/ifary  tisr: 

VnviBkmn  and  drinkn,  clothing  and  materialB  for  clothing,  horan 
arMi  liameM,  fotldcr,  whccltd  rchielM,  <:o«T  and  other  kinds  of  fuel,  tim- 
brr.  currency,  gold  and  »ilver  biilUon,  and  material"  for  trltymph,  te^^^• 
plione,  and  raUtoad  lloea.  (The  words  "  clothing  and  materials  for 
rlulhing  "  and  "  other  kind*  of  fuel "  wvrc  added  by  order  Ho,  I  of  Lka 
Tinvy  Upparlmcnt,  of  the  38tli  ye«r  of  Mejji.) 

3.  Of  the  artinlcfl  inentioned  In  the  above  two  c1auite«.  If  St  Ir  clear 
tram  their  quality  and  quantity  that  they  are  intended  for  the  veMel's 
own  UM,  fluch  artklen  shall  not  be  cosaidervd  rontraband  of  war. 
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ArU.  XIII.,  XiV.,  uBil  Xy.  of  the  Japatuve  Prize  RegulatHitiB  are 
«xaoU,v  tbe  latno  as  the  above  mentioned  order. 

Aht.  Xni.  Tlip  (ollowiDfr  goods  are  rantrabanJ  of  war  wlicn  liicy 
arc  tteatinpil  to  the  enemy's  territory  or  to  ihe  eiitniy's  army  or  navy: 

Arms,  amniiinition,  and  exploaivea,  and  mHtrri«l»  <i[icluding  (alzo) 
lead,  eaUpotre.  Aulpliur.  etc. I,  aiid  madiinea  for  niaiiufacturin;^  them, 
cement,  uniforniH  and  c^utjimeDt  Utr  lhi>  army  and  navy,  armour  platen 
materialfl  fur  bui]din<r  Hhipn  and  otbvr  equipment,  and  all  articles  tn  be 
UM'd  ftolely  for  hnAtih-   pur|iOHt^. 

Art.  XIV.  The  (oUowinK  goods  are  eontmband  of  war  tn  c*M 
they  «re  dc-ttiiied  to  tlie  enemy"*  army  or  navy,  or  in  ca«e  they  are 
d«<^tined  to  the  enemy'ii  territory',  and  from  the  tainling  pluee  it  cnn 
b«  laftrred  that  tlii^y  are  intended  fur  iiiilitiir}'  purpuxes:  provisiopa 
iitid  diiuki,  cliitliiii;;  and  matertaU  for  elothin;.'.  Iioraes,  hameas,  fil~l| 
wliceled  vehiHcfl,  eoiti  and  other  kind*  nf  fuel,  timber,  etirreiiey,  gold 
iind  KJIver  bullion,  mnteriaU  for  the  telc^aph,  tviepbone,  and  ratl- 
roud  lines, 

AiiT.  XV.  The  destination  of  a  veud  ia  generally  eonaidered  a«  al>o 
the  destination  of  her  eaq^ 


A  QwMion  Concemittff  tJtf  Japanese  Vedaration  of 

Contraband. 

When  the  Japanese  notification  of  tlie  If)th  of  Feb.,  Ift04, 
enumerating  contraband  of  war  woa  reported  to  the  British 
Governrnpnt,  the  British  Government  felt  gome  anxiety  regard- 
ing Ihe  words,  "In  case  thi't/  are  drxtincd  to  the  entmy's  ferri- 
tor^r  which  appears  in  the  second  paragraph  of  the  article 
mentioned  as  eccond-class  contrabaud  goods.  It  was  desiral 
to  know  whether  the  artielo  eorrectly  Mated  the  lanpuaifc  of 
l}ie  notificAliniij  or  vrhether  the  language  of  (he  pntclamatioii 
issued  in  1804  wliich,  it  said,  appears  textiially  to  follow  the 
terms  of  Imperial  Ordinance  149,  Prize  Court  Low.  Chapter 
1.  Art.  X.  should  be  relied  on.  Below  is  tlie  amwer  of  the 
Japanese  Government.     (Under  date  of  Feb.   87.) 

The  second  paragraph  of  the  notification  of  February  10th 
reads  literallr  a»  follnwR: 

"  The  fnllowing  goods  j>hall  be  contraband  either  in  ca«e 
their  destination  is  the  enemy's  army  or  navy  or  in  caw  their 
destination  id  the  enemy's  territory,  when  it  may  be  presumed 
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fnin  the  poiiition  of  eiich  dc-^tination  Ihsl  ihe  Katd  goods  are 
inlfiuled  for  Uic  use  of  the  (■noiny's  army  or  navy." 
^b      The  only  difference  between  the  present  notification  and  the 
Prize  L^w  of  lSi)4  is  that  in  the  latter  the  wordi!  "enemy's 

Krts  "  occur  in  place  of  ''  enfiiiy's  territory'.'* 
This  makes  no  practical  difference,  and  it  will  be  noticed 
^  some  of  the  puhli.-^hcd  Kng]i:=h  translations  of  the  Prize 
i-aw  are  erronti-iusly  rendered  in  tins  respect. 

Again,  on  ilarch  lOlh,  ]i'04,  the  ManjiiU  of  Ijin^downe 
told  the  Jaimne^^c  Minister  at  London  that  the  principle  laid 
tir>wn  in  the  latter  part  of  the  paragraph  in  qnc^tion  was  an 
^rill^S''^  exlemion  of  the  prmciplc  in  regard  to  food  stulf. 
^P  He  said  the  British  Government  would  rcgaixl  with  alarm 
such  an  cxtenaion,  wliich  would  also  be  found  to  run  counter 
to  the  views  of  the  United  Stites,  and  which  peemed  moreover 

I  to  be  eontrarj  to  the  inlerc^ts  of  Japan  as  a  maritime  insular 
^wer. 
,      Acc-ordingly  His  Uirdghip  wished  to  know  the  exact  terms 
of  the  Japanese  notitieation  of  Febniary   lOth  regarding  the 
matter. 

t  Concerning  the  destination  of  conditional  contraband  in  the 
id  article,  there  tf»ol;  place  again  some  questioning  when  the 
Hiping  wai  detained  and  some  conditinnal  c-nntraband  ou 
ard  the  vessel  was  condemned  by  the  Japanese  Prize  Court. 
'  The  qucj^tion  is  i|uite  wientific,  and  is  a  very  good  example 
^for  the  Etudy  of  luleruational  Law. 

^P      The  Tiew3  of  the  Japanese  Ciovernment  and  Japanese  law* 
^»ers  are  a«  fnllgw^: 
^       As  regards  the  interpretation  of  Art.  XIV.  of  the  Japanese 

IBegnlations  Respfcling  Captures  at  Sea,  the  British  Foreign 
iOffice  appears  to  labour  under  misapprehension.  They  Rcera  to 
iDoDbtrue  that  certain  kinds  of  articles  destined  for  the  cnenir's 
territory  are  treated  as  contraband  on  mere  presumption  that 
lliey  might  be  provided  eventually  for  the  use  of  the  enemr's 
naval  or  military  forces;  but  this  is  not  the  correct  interpreta- 
tion of  the  aforesaid  article.     Art  XTV.  of  the  Hegtdation^ 
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Itx>fpwtinfc  (*aptm«i  it  Sea  uyi  thtt  **  good<  berem&fter  men- 
Wiiih-h]  iiri>  treated  u  oootrabAnd  of  war  only  wfaea  they  irc 
dtwtlnnl  for  the  mcmy'*  army  or  nary,  or  when  deftined  for 
tho  imomy'«  tGrrit')ry,  and  when,  having  rcganl  to  the  nature 
ami  chnracli-r  nf  pitch  destination,  they  can  reoAtmahly  be  coa- 
iihl<*n'd  n*  inlonJfd  for  the  use  of  {he  eneray'fl  army  or  navy." 

Tho  formor  part  of  tho  article,  viz.,  the  ca«?  when  "  tbqy 
iini  (l(*llui-cl  fi»r  (hn  eneiny*«  army  or  navy,"  of  course  implies, 
Hill  c«*o  wiicrit  Uiero  la  direct  evidence  that  the  goods  shall 
niocli  tho  onottiy's  army  or  navy ;  for  instance,  when  the  good* 
aro  addroAnod  to  a  military  force  or  a  fleet  of  the  enemy. 

Tlw!  hitter  port.  vijt..  **  when  destined  for  the  enemy's  terri- 
tory, and  when,  hnviug  n'gard  to  tho  nntnre  and  character  of 
audi  dootlnntlnn  tlicy  can  reaMcably  be  considered  as  intended 
fnr  (ho  iiM»  of  lhi>  enoniy's  army  or  navy,"  nieaoA  »ieh  a  oua, 
on,  taking  into  wnsidcration  all  the  surrounding  circumstances, 
HMch  Ml  tho  nature  and  character  of  the  locality  of  their  hostile 
dvaUnation,  the  kind  and  nature  of  the  goods  them^^ves.  etc^j 
it  ran  k*  reasonably  assumed  that  the  goodis  will  be  provided 
fur  (ho  mw  of  tho  enemy's  army  or  nairy ;  though  there  may 
not  h«  any  dirvct  evidence  of  Uieir  Intended  delivery. 

'VhxiA  it  vitl  tto  *wn  that  even  in  the  cai^  of  the  latter 
uf  llio  artidp.  the  principle  of  the  reflations  doee  not 
any  gooA*  as  contraband  upon  ilie  men*  faet  that  their  deatina- 
tiuB  i»  ill  a  boalile  qaarter,  but  it  stigmatises  tben  as 
only  vhen  cinrum^tanttal  evidence  amply  abon  that  the 
ar»  tutendut  for  the  u^e  of  the  eatmr'$  anny  or  navy. 
beii^  tbr  case,  tlw  prort&ioa  of  Art  XTV.  of  Japan*}  ngsls- 
tktm  does  not  mvA  diflf^er.  in  the  BMia.  fmoi  the  pen 
fsria  nateteeJ  by  the  BiitiA  Qtfimameat,  and  aaet  daea^ 
it  »  Mt  «n  «aa«e  «slMttan  of  the  IfcaatT  romnnm^  «ee 
kMMi  ef  ««r. 

Aad  It  tarn  estaUy  be  ■■■laiainr  ibai  tbe  :»■ 
CMfl  IB  fivii^  jManaa  iiiyaH^e  tte  Ui»>u  9t 
fm^^A  noi  atevgavA  Aefiiii|ili  jwt  icfcfsvi  ta. 
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Sascbo  Prize  Court  in  condcmnjog  the  food  stuffe  and  bever- 
ages found  on  board  the  Ilsxping  as  contraband  wae  baf«d  on 
the  gnnind^  tliat  tlie  goods  were  of  such  a  nature  as  are  t>[M*- 
cially  BuitabJe  for  the  us*?  of  Europcaos,  that  there  being  at  the 
time  in  the  part  of  Newchwang,  whither  the  goods  were  dea- 
tined,  only  a  small  number  of  Europeans  other  than  RuBsians, 
those  articles  could  not  be  considered  a«  destined  for  the  local 
European  residents;  while,  on  the  other  hand,  it  was  a  well- 
known  fact  that  not  only  a  multitude  of  the  HusAian  forces 
was  stationed  there,  hut  the  port  itself  was  tlien  a  chief  com- 
raisaariat  basis  of  the  Kue^ian  Army,  and  that  under  tliesc  cir' 
cumstances  no  contention  can  possibly  be  entertatnud  against 
the  conclusion  that  the  aforesaid  food  etuffs  and  beverages  were 
intended  for  tlie  use  of  the  hostile  forces. 


Sect  n.     The  Russian  Attitude. 

The  Russian  rules  in  regard  to  maritime  prizes  were  ap- 
proved by  the  Emperor  on  March  27,  18D5.  These  rules  are 
fall,  containing  'J3  articles. 

The  rollnwinjj;  orticlea  are  dwrned  to  be  «)n*rab»ml  of  war: 
(I)     Small  nrrnit  uf  rv^ry  klnti,  snd  gitnn,  mounted  or  in  scctioDe,  as 
well  MA  annaur  ]ilat«!i. 

(5)  Atnmuiiitinn  for  firriinnfi,  mirh  aa  projertJlm,  flhell  fuses,  bulleta, 
priming,  cartridsn,  enrtridgo  oscm,  powdrr,  Mlt{»ctre,  iiulphur. 

(3)  Expto«ivrs  nnd  nuitrrialu  for  cani^inj;  explurionp,  Hiirli  as  tor- 
pedoes, dynamit*.  pyroxyline,  vaHoiw  *xplo*iv^  juitwrtamv*,  wirp  eon- 
duetora.  and  pv«rylhiDg  UNcd  to  explode  ininea  and  torpedoes. 

(4)  Artillery,  cngtoeerini;  and  OAmp  equipment,  »iK'h  im  fn>n  ear- 
riagm,  atnin  unit  ion  wnggimN,  boxct*  or  packages  of  cartridges,  field 
kit<'hrnH  nnd  forgra,  instnunent  wa;;^n&,  pontoons,  brid^  trcstir*, 
barbed  wire,  liameu*,  etc. 

(6)  Artidn  of  militar;  equipment  and  clothing,  meh  us  bandolierH, 
cartridge  Immcm.  Icnapsaeka,  straps,  ctiirasMeii,  intrencliini^  tool*,  drutna, 
pals  aiid  pans,  saddles,  harness,  eoniplctcd  parUt  of  military  uniforiDs. 
tent«,  etc. 

(6)  Vessels  bound  for  an  enemy's  port,  vwn  If  under  neulrm)  eom- 
merrial  flag,  if  it  Is  apparent  fn>ni  their  conHtruFtkin,  interior  fittings, 
and  olber  indleation  that  they  have  been  built  for  warlike  porpoM% 
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and  «re  proceeding  to  an  eormy'a  port  in  ordrr  to  be  aold  or  handMl 
over  to  tile  rnem,?. 

(7)  Boilers  and  every  liiiid  of  naval  iiwcluoery,  muunled  or  ua- 
nwuntcd. 

(S)  Erer>-  kind  of  fu«1,  sueb  a«  co«l,  iMphtlia,  ftlmhol,  and  other 
nmilar  m»teria>K 

iB)  ArtidM  and  auleriaU  for  the  itwUtlUition  of  tclegrnphj.  tele- 
pIlODCB,  or  for  the  constructkin  of  railrnaiJ. 

llOj  Generally,  pverii-tbing  Int^^ded  for  warfare  hj  ma  m-  land,  aa 
veil  aa  riw,  pn>viuon»,  and  horecfl.  bea^u  of  burdt^,  and  otber  matv- 
rialfl  wliioh  way  be  used  for  warlike  purpofCA,  if  tlicy  aie  transported 
on  the  account  nf,  or  are  dentinetl  (or,  the  enemy. 

Tlie  fallowing  acU,  rnrhiddim  to  ni-ntrnltt.  «n>  aMimilnled  to  contia- 
band  of  war:  The  trandjiort  of  the  eneiny'fi  troopo.  of  his  dctqiatebes 
and  corrwpondence.  the  supply  of  transports  and  wurshfpa  to  [he  enemy. 
Neutrat  vetutetn  mpltired  in  the  act  of  carrying  eontraband  of  thia 
nature  inay,  aeronlinff  to  Hrcumstani-eM,  be  oeixed,  and  eren  ronfiaeated. 
(Kulea  of  February  10,  1906.) 


The  following  is  an  order  issued  by  tlie  RuMian  authorities 
in  Yingkow; 

Order  y«L  «5. 

U  27  March,  1004. 
Aecordinfi  to  an  order  insued  by  the  Vii-eroy  of  Hin  Imperial  Muj- 
sty  in  the  Fur  Kast,  the  Port  of  Yin|{kaw  has  tieen  prui-lainied  to  bv 
utidi^r  martini  law.  Until  the  piililiruliun  of  the  said  oider  the  folluw- 
ing  regulatiooa  aUall  be  enforced,  and  arc  bn»ughi  into  itnmetliato 
operation : 

1.  Martini  Utr  extendi  over  the  town  and  port  of  Yingkow,  and 
ovvr  the  wbule  vt  thv  pupiilatiun  without  diotincli^n  an  lu  uatiunatity. 

2.  The  paiwn§>em  and  cai]goea  arriving;  here  are  to  undergo  exam- 
ination, and  fur  this  purpuse  all  ateaiuvrH,  oaiting  vchmIs,  and  Junki. 
baring  entered  the  mouth  of  the  river,  must  anehor  at  the  rtistance  uf 
S^  miles  below  the  port.  A  steam  lunnrh.  tide  permitting,  and  exelu- 
•ierly  during  daylight,  with  a  naval  and  eimtomit  ofHwr  on  board,  will 
otevt  the  vn»els  at  tbut  spot;  tbey  will  examine  the  veoitels  and  enn- 
duot  them  to  the  lu>rtba  whleh  will  tie  allotted  to  them  by  the  Cuatoma. 

3.  The  import  of  arms  and  ammunition  Is  prohibited. 

4.  It  I«  pmhibit^nl  to  export  to  any  port  nf  Japan  or  Korea  any 
artielfa  nf  iiijlilnry  rontraband  named  in  (he  aeenmpanying  1*4. 

A.  When  exporting  aueh  arltdea  to  neutral  porta,  the  shipper  ha« 
to  pay  into  the  Customs  a  ium  aa  iecarily  equal  to  the  value  of  the 
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csrgo,  mm  •  guaranty  that  ttii*  cargo  will  Dot  be  rcvliippetl  from  tha 
neutral  port  to  any  port  of  JiLpan  or  Koica. 

0.  The  lightiihip  nnd  leailing  mark:*  will  Ifmpnrnrily  not  be  put  up 
al  the  moulli  of  Iho  river. 

7.  Wlirn  (Iralini;  with  artirlfH  rc^ntrabAml  of  wnr  tli<?  rc^ulalioiu 
HUiM-tion»l  by  His  Majcaty  on  the  l4th  February,  I1H)4.  arc  lo  §erve  as 
gui<]an». 

8.  Military  and  civil  autborities  of  the  (own  and  the  port  of  Vin^- 

Luw  ba^'e  to  be  guided  by  ibi-  rfffiilatioii  uiij  ta»i>  publislii-d  in  8.  '£3, 

dpfining  the  aJmiaiatration  of  I'rovinceK. 

(S{gnH>     V.  Grome. 

Liat  of  lAf  Arfldra  fofwrWrrcrf  as  Contraband  nf  War. 
Arm*,  artill4?ry  guun,  armour,  ammunition,  materia]  for  rxp)o«iv« 
parpoMl^  All  articW  for  military  carts.  nHre,  ponloonft.  everything  in 
coanecUoa  with  miliury  e<]ulpinciit ;  aeagoinp  \i-iwfl^.  cvi-n  when  Hying 
neutral  flag»,  but  prwerding  to  tlii>  rni-my's  port  for  iiiititary  purpiwea; 
ahipA*  en^nes  amt  mai-hiniTy.  Ixjilr-rs  rn&l,  jietrolHruiii,  spirila  of  wino. 
imleriahi  for  telegraph  and  telephone  lines,  eatables,  beana,  beancaltea, 
oil,  rici*.  Iiorwn  and  otluT  animalH.  eattli*,  and,  in  g»n?ral,  all  arlU'lea 
tor  naval  and   inililan.-  warfare. 

This  BuD^ian  declaration  in  regard  to  contraband  called 
forth  definite  statements  in  regard  to  the  position  which  certain 
nentral  Qoveriiinentii  proposed  to  agsume.  Various  protests 
against  the  extreme  position  of  Rn^^ia  were  lodged  with  that 
(iovemmeni' 

ProU»h  Against  Russian  AiUiude,  I90i-6. 
The  Qovemment  of  the  United  States  sent  the  following 
communication: 


Department  of  Sutf,  Washington,  D.  C.  June  10,  1004. 
To  tlM!  AiobaoKadon  of  the  United  State*  in  Europe. 
RKK-TLSMEit: 

It  appears  fixitu  piiblie  ilnouniento  tbut  ciial,  naphtha.  alechoL  and 
fltlm  fuel  have  Ixt-n  dei-lari'd  L-uatrabaiid  of  war  by  the  KuaHian  tiuv- 
emntcnt.  Tbme  aitietm  enter  into  general  cnnMumption  in  th4>  arta  of 
ppa*:*,  lo  which  they  »rv  vitally  neceaaary.  They  are  usually  treated 
not  as  "  abanlntely  ennlrahand  of  war."  like  artioles  that  are  intended 
primarily  for  miKlary  purtmneii  iu  time  of  war,  sncb  as  ordDaaee,  anna. 

■  /alowrri'Mal  Lav  Tvpit  antf  Z>r«r«Mi'M.  IMS.  pp>  W^7. 
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ammunition,  etc.,   but   raChcr  am  "  conditionil   contrabftml,"    I1i*t  ]•  Iffl 
Bay,  articles   tluit   may   he   us^d   for  nr  converted   to   tlie   pnrpOM*  of 
war  or  peacv,  acrarding  to  circumstaiu.'cft.    Tlirjr  majr  rather  be  elawnl| 
with  provUionR  and  fcKHlstuffB  cif  ortliDarf  innavent  ute,  but  which  najJ 
bcwonu!  absolutely  cuntrBband  of  war  when  actually  and  Mpecially  dc 
tinnl  for  the  military  or  nnrat  forreft  of  the  enemy. 

In  th€  war  betw^n  tlie  Vnited  Staten  and  Spain  the  Sary  Dfparf* 
ni«n1,  OenernI  Orders.  No.  492,  issued  June  20,  IHDH,  deolarrd  in  Art. 
XIX.  as  follow*: 

'•  The  lenii   contraband  of   war  cnmiirehenda  only  article*   having  a ' 
bi'llifjerent   lifntjnallan."     Amun^  artJoliw   aliwhilely  eoQlralwnd   it  de- 
clared  ordnance,  maeliine  guns,  and  other  articles  of  military   or  oaTal 
irarfanr.     It   declared    on  condllinnal   cnnlratutnd   "nial,   wheji  destinnl 
for  a  Tiavnl  Rtntion,  a  port  of  call,  or  a  ship  nr  ships  of  the  roemy/*    li  I 
likcmae  declared  provinJons  to  W  fomlilionally  contrahnnd  "when  deh] 
tined  for  Hit  enemy's  ship  or  ships,  or  for  a  place  thnt  is  betlegid.* 
The  above  rules  a»  to  artielea  absolutely  or  conditionally  contrabanA^ 
of  war  were  adopted  in  the  naval  war  code  promulgated  by  the  Karjr . 
|}>'tinr1ini-i]l,  Jiini-  27,   ^WKi.     (Willii]i>ii\ n  Febiuary  0,  i9M.\     While  it, 
n[ipe'iirH    thut    the    duciitnentR    menlitinrd    that    rite,    food-stuffH,    bl 
lH'a»t9  of  burden,  and  niher  nnirnnh  ntiirh  may  be  used  in  the  time 
war  are  declared  to  be  contraband  of  war  only  when  tbey  ai*  Inns' 
ported   for  account  of  or  destined  to  the  enemj-.  j-et  all   klnda  of  fuel, 
such  ns  fonl,  naphtha,  nicohot.  are  clamtiard  alon^  with  arms,  autntunj- 
tiun,  and  other  arlivlrs  intended  for  warfare  on  land  and  sea. 

The  test  in  determinLnfj  nlicther  articles  ancipilat  ttnrn  are  contra- 
band of  war  li  their  destination  for  military  uses  of  a  belli^renL  iiu 
Dana,  in   liis  noteH   l«  ^\'beBtn^'B   Intrrurrtinnal   Jmw.  aays: 

"  The  ehi^f  cirrumntance  of  inquiry  would  naturally  be  the  port  of 
dratinatinn.  If  that  in  a  naval  nnaenal,  or  a  port  in  whirh  Taaril  ati 
war  are  UMiully  fitted  out,  or  in  which  a  licet  ii  lyinj;,  or  a  ^rriana 
town,  or  a  place  from  which  military  expeditions  are  fitted  out,  tl»r  pre- 
Kumption  of  military  uw  would  be  raised  mora  m  lew  strongly,  accofd- 
iiig  to  viivunistauceit." 

In  the  wars  ol  1S59  and  1S"0  coal  was  declnrrd  by  Franiie  not  tn  l« 
contraband.  During  the  latter  war  fli-eat  Britain  held  that  the  eliar- 
Bcter  of  coal  depended  up»n  iti  dcstinntiun.  and  refused  to  permit  ves- 
Hels  to  Ml]  with  it  to  the  French  fleet  in  tfip  North  Sea.  Where  cool  or, 
other  fuel  iit  jthippcd  to  a  port  of  a  belligorent,  witli  uo  prcnamptiva ' 
againit  it^  specific  use,  to  condemn  it  aa  absolutely  coatraband  would 
•eem  to  be  an  extreme  meanure. 

Mr.  Hall,  Inlmiiiliiinn!  Katr,  aayat 

"  During  the  West  African  conference  in  1884  BuMia  took 
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to  dJMcnt  vigorously  froan  the  in^loBion  of  eoal  amon?  articlM  con- 
trmband  of  war,  and  declarMl  tbAt  she  would  categorically  refuM  b?r 
coiumt  to  aiijr  articW  in  any  treaty,  convention,  or  inatniment  what- 
ever which   woithl  Implj   Ua  rcrognitinn  as  such." 

We  arc  also  informrd  that  it  in  intended  to  treat  raw  cotton  os  a 
contraband  of  war.  While  it  la  true  raw  collon  could  be  made  into 
dolbtng  for  milttnry  ui>e«  of  a  bolli^riMit,  a  military  une  tar  the  supply 
of  the  onuy  or  garriMm  mif[ht  poMihly  be  made  of  food-etuff  of  every 
dncriptioB  wliidi  might  )m>  Mhipp-d  from  ni'iiLial  porta  to  thn  aon- 
bloekaded  |x>rta  of  a  bellif^rent.  The  prinriple  undrr  c(in«idcrati<>n 
ini^t,  therefore,  be  extemlm]  ho  nf  tn  apply  tn  every  arl.ir-le  of  humnn 
ti«e  which  mi^fht  be  declared  contraband  uf  war  niiitply  bccauMc  it  iiiiglit 
ultimately  become  in  any  degree  useful  to  a  belligerent  for  military 
purpoM*. 

Coal  or  other  ftiel  and  cotton  are  app*'^  l^r  &  ffreat  many  inno- 
(«nt  purpoMB.  Many  nations  aiv  dependent  on  them  for  the  conduct  of 
inoffenaive  industries,  ami  no  aufficifiit  prenumptiuii  of  an  intended  war- 
like UKc  nectna  to  be  alTonlcd  by  the  mere  Fact  of  their  deslintitiun  In 
a  helligerrnt  port.  The  rectq^iticn  in  prim-ipte  of  the  trcntrn'-nt  of  conl 
and  otber  fuel  and  raw  cotton  aa  nbAoliitely  contnilund  tnlffht  ulti- 
mately lead  to  a  total  inhibition  of  Ihr  nale  by  noutraU  to  tho  people 
of  belHgrrent  8tnleH  of  all  articlen  which  roiild  be  finally  mnvcrted  to 
mititnry  use*.  Such  an  eJCtennion  of  the  principle,  hy  treatiii^i  coal  and 
all  other  fuel  and  raw  cutton  ax  absolute  cuntrabatid  of  wai.  nirnply 
heeauae  they  are  nhipped  by  «  neutral  tn  a  non-bluckaded  port  of  a. 
belllgereat,  would  not.  appear  to  bp  in  accord  with  the  reaaonable  and 
lawful  rif{ht>i  of  a  iieuttul  cunimeree. 

I  am  your  obedient  aervant, 

Jonit  Uat. 

Later  in  1904  there  was  an  oxelmngc  of  Ttewa  on  the  sul)- 
ject  of  the  declaration  of  Russia  between  the  Governments  of 
Grett  Britain  and  the  United  States. 


Mr.  VhonU  to  iMrd  Lnimdoicnf. 

American  KinbiiHiiy,  I.oiidon,  June  24,  IMH. 
Mt  Lord; 

Referring  to  otir  recent  Interviews,  in  wliit-h  you  expressed  a  desire 
to  know  the  viewa  of  my  (Joverniiient  a*  to  Ihe  order  l>iaued  by  the 
KuKtan  Government  on  the  2Sth  of  February  latl.  "  making  every  kind 
of  fuel,  BHch  B«  eoal,  nnphllia.  alcohnl.  and  ntber  umilar  inateriaU,  un- 
conditionally eontrnband."  I  am  now  able  to  «tate  them  nn  follow*; 

Tbeae  articles  enter  into  great  consumption  in  the  art*  of  peace,  In 
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which  thejr  are  viUlljr  tuxvmAry.  T\ify  mn  UKuaJly  trmtctl  not  &• 
"■baolutcly  contnlMiid  of  WAr."  like  »rtIcJn  tbat  are  iatanded  pri- 
marily for  military  pnrpniwft  in  lime  of  nar,  surh  an  orilnnn(.>(>,  amiN. 
ummiiriition,  etc.,  but  rather  a^  ''conditionally  contmluinil  ";  that  la 
to  My,  aiiiclc*  that  may  Iw  ui»<«<l  fi>r  or  c<inv«rt«l  to  the  piirpow^  of 
war  or  p«ace.  accordtn]!  to  cin^umKtaU'cei.  They  may  rather  be  cla»Md 
with  provi#ionft  und  (uod-Ktufl's  of  ordinary  isnuMnt  wte,  tut  which  may 
beramc  alnulutely  eontraluind  of  war  when  artually  and  eBfHK-ially  dcv- 
ttneil  for  the  mililA]-.v  and  navul  font-B  of  the  t-tn-my.  The  r«eo^ition 
in  principle  of  the  treatment  of  eoat  and  other  fuel  and  raw  coltan  a* 
abfiniuttly  contraband  of  war  mi);ht  ullimalcly  lead  to  a  total  iabi- 
bilion  of  the  mId  by  neutmln  to  the  peojde  of  bellifierent  atatfla  of  alt 
nrtide*  which  could  be  finally  coDverted  to  miUliiry  use*. 

Such  an  extension  oE  the  principli*,  by  treating  coal  and  all  other 
fuel  and  raw  nitton  a»  absolutely  vontrnhand  of  war  nmply  becauM 
ttiey  are  ahipped  by  a  neutral  to  non-klorkadMl  port  of  a  bplligerent, 
would  not  appi-ar  to  be  in  met-ord  with  rranonable  and  Inwdd  ri|;bts 
of  a  neutral  commerce. 

I  shall  be  glad  to  receive  and  transmit  to  mj  Oovemment  the  views 

of  Hia  Majeaty'H  Oovemment  on  th«  same  qnntion,  as  Mon  a«  your 

lordnhip  shall  have  formulated  them. 

I  have,  etc. 

JoBEPn  H.  CnoATB. 

I^rd  Ijansdownc  replied: 

Foreign  Office,  July  29.  1»4. 
YofR  Exrr.i4.KHCT: 

I  liave  the  honour  to  acknowtcdfre  the  receipt  of  your  Dale  of  tba 
2-Jlh  ultimo,  tKintaining  Ihc  views  of  the  UniliKl  States  Oovemment 
with  ref:anl  Id  Uie  Kusian  regulation  of  the  SKth  l'*i4iniary  last,  ill 
which  every  kind  of  fuel,  such  as  coal,  naphtha,  alcohol,  and  oth^r 
similar  materials  la  declared  to  be  absolutely  ami  uneoiulilionaJly  coB- 
trtkbaml  i>f  war, 

1  have  the  honour  to  inform  your  Enepllency.  in  reply  to  your  re- 
i)uest  to  be  furnished  with  the  views  of  His  Majesty'))  Gorenunent  on 
this  subject,  that  the  riewa  of  the  United  States  Qoveninienl,  as  ex- 
pmuw-d  in  ynur  Kxcelleocy's  notu,  are  generally  in  an-ord  with  Ihme 
which  have  been  held  and  acted  upon  front  time  to  lime  by  His  Maj- 
esty's tJovenimfnt,  With  refercm-e.  liowever,  to  the  xlAlcraent  made 
in  parairraph  7,  oa  to  the  attitude  of  Great  Uritain  in  IftTO  In  repird 
to  wjal,  I  would  observe  that  Her  lale  HaJF«ty'a  Government  r*fn»e«I 
in  that  year  to  permit  veasels  to  soil  with  coal  to  the  Fmich  Fleet,  not 
merely  because  they  heM  tluit  the  character  (if  the  coal  depuwled  U{a>n 
lis  destinattuo,  but  because  Lhey  held  that  st«au«n  nevfisd  to  tak* 
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out  cargoM  of  ctwl  to  the  French  Fleet  ia  the  North  Sea  would  be  in 
Tvality  actjnj;  u  storMhipe  to  ttiat  I1«et. 

It  18.  honrvor,  right  that  I  ttlioiilU  Mdi]  that,  in  the  altered  con* 
ditiima  of  modern  niaritjmic  warfare  uikI  llu-  wcr-int-retuiiii^  iiii^wr- 
tanee  of  the  jMirt  played  therDin  by  eoal.  His  Majcuty'ii  tiovpmraciil. 
jiropoiw  to  Huhmit  th<>  whote  question  to  carefu]  and  exhaustive  e-xihii- 
inatton  at  an  wirly  date,  with  the  object  of  determining  whether  and 
in  whflt  respects  the  British  ruleH.  aa  hitherto  acted  upon,  are  in  need 
of  rvviKJun. 

In  these  cirrumiilanreR  His  Majraty'a  Corernroenl  does  not  |>raposc  to 
make  any  foniial  protriit  ut  the  prevent  «tHf;e  aptintt  Rii.tiiian  declaia- 
tioo  ill  »w>  far  AM  the  (jiieation  o(  coal  i«  iMimi-riii'd.  Tliey  have,  lum- 
ever.  already  entered  a  protest  againxt  the  treattnont  of  foiMlntiilTK  as 
abaolulely  eoalrabtuid,  and  thvy  have  puintrd  out  that  they  ohtrrve 
with  great  concern  that  rice  and  provinioDH  wUl  be  treated  aa  nncm- 
dilkiiiully  <-r>nlral>iLijd,  a  Hte^i  whii-li  Uiey  regard  aa  inconalatetlt  uitii 
the  law  uiid  prai-lice  uf  nations. 

In  that  proteat  it  wiut  ittjiteii  tliat  llis  Mnjcnty's  Uoveroment  Oim->( 
not  ounti'Hl  that  in  |)artii-iilar  nri-uiiiMtaiK-en  i>ruv[i«ion8  may  aequire  a 
contraband  eharueter,  aa,  for  inatoncc,  if  they  should  be  eaniij^nvd  direct 
to  the  army  or  Heel  nf  a  belllj^-nnl,  or  t^i  a  port  where  aiicli  fleet  may 
be  lyintr,  or  if  fnctn  Hhould  exint  r»iHiii((  iVie  preiunipliun  lliat  tbtfy  atL< 
about  to  Lie  employed  in  victualling  the  flt-et  or  forces  of  the  enemy. 

in  Buch  cases  it  is  not  denied  that  the  other  l>elligerefit  would  Iw 
enliUed  to  aaize  the  proviaiona  aa  contrabanil  of  war,  oo  the  fn^ilind 
thai  they  would  afford  material  awuslance  towards  the  earryint;  on  uf 
warlike  o|jeniltuiia. 

They  could  not,  however,  ndnjit  that  if  such  pmvUInns  were  eon- 
riKiKd  to  the  port  of  a  IwlliKerrtil  (evt'n  (hnu);h  it  shuuld  be  a  {lort  uf 
navaJ  e<|utpmeDt),  they  louat,  on  Umi  ground  alone,  be  of  ne«e«^ty 
regarded  hd  contraband   of  war. 

In  the  riew  of  Mia  Majesty'a  Goveminenl  the  teat  appeared  to  be 
whether  therv  are  cirvunivlaiiceit  relating  to  any  particular  cargo  to 
alaiw   that  it  ia  deatined  for  military  or  naval  une. 

Ui&  Majpatly's  Government  further  pointed  out  that  the  decision  of 
(he  prin*  ctiurt  of  captor  in  nirh  niattera,  in  order  to  be  binding  on 
m-utral  Hlatcs,  mim(.  bo  in  atcurdMnce  with  reeofrnised  rules  and  prin- 
ciples of  International  Ijiw  and  proce«]ure. 

They  therefore  felt  themselves  bound  to  reeerve  their  rights  by  pro- 
testing at  on(«  against  the  dwtrine  that  it  it  for  the  bellij^Tent  to 
decide  that  certain  articles  or  elassea  of  articles  are,  aa  a  matter  of 
couiae  attd  wilhmit  refciciiee  to  the  considernliona  above  referred  In, 
to  be  dealt  with  aa  coatrabaad  of  war,  rf^ardleaa  of  the  well-establisheil 
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rights  of  neutrals;  nor  would  tbvj-  rotuider  thciiiselvn  bound  to  rccog- 
nlai  ai  valid  tb«  deemoo  of  aoy  pri»  court  which  violated  theM  riKhte. 
or  was  otlicrwine  not  in  conforuiity  with   tli«  rectigiiuKd  principtM  of 
Interniitiunal  Imw. 
I  hare,  etc. 


The  position  of  Great  Britain  was  also  clearly  stated  in  a 
conununication  to  thu  Brititth  represcntatirc  in  Itut^^ia:* 

It  lias  Ixvn  held  by  this  couotry,  and  onr  offi<.-ers  have  hevn  an  in- 
Hlructml.  that  the  term  "  Contraband  of  War  "  includm  only  articles 
having  iwllifrprtrnt  dMtiaaUoil  and  purpose.  Sueb  articles  liav«  l>«en 
doaxed  under  two  heacU: 

1.  TI)»i<<T  Dint  arc  primanly  nud  oj-dinarily  used  for  aiilitury  pur- 
pones  in  time  of  war,  e.  g.,  amut  and  iimniliiMW  of  war,  inililary  aiat(>- 
rfiU.  ftc.,  articles  of  tliis  kind  being  usually  desonbed  as  absolutely 
eontrahanil. 

2.  Thtwe  tlinl  may  be,  and  are,  used  for  peaceful  or  warlike  pur- 
pOMB,  ac^'ordiuf;  to  cirrumKLanM>fl,  such  artides  b<4ng  usually  doscribod 
as  conditionally  contraband. 

On  August  30,  1904,  the  TTnitod  State)  OoTcmment  made 
known  tn  it3  Ambassudor  a(  St.  Petersburg  iU  pottition  on  cer- 
tain qucDtionft  relating  to  contraband. 

The  letter  is  as  follows: 

No.  143. 

l}eparUiteut  of  State,  Washlogtoii,  August  30,  1904. 
His  Excellency  Italwrt  8.  JUcCorniick,  etc, 

St.  PctcrsbutK. 
SiH: 

I  have  th'>  hnnotir  to  acknowledge  the  receipt  of  your  No.  17A.  of 
the  lUtli  instant. 

The  Opnrtment  lias  carefully  coiwidcrrd  the  nol«  of  the  TtUMian 
SUnister  for  Foreign  Affairs,  dated  July  S7th  last,  a  copy  of  which  U 
ennloBcd  with  your  dnpatrli,  with  nrfrmice  tu  the  d(>cuiiun  of  the  prise 
f<iurt  in  Uie  caae  uf  the  steamship  Arabia,  containing  .^merii-an  rargo. 
neizcd  fay  the  RuaEiao  naval  (un-ni  and  sent  to  Vladivuetuk  for  mA- 
jndiratinn. 

As  cotntnunicatcd  to  you  by  the  mtntster,  the  d<-cisjon  of  the  Court 

•Mwqulii  of  t.Mwdo«Be  to  flir  C.  HardUifs.  Augiut  lu.  |g04,  P^irlOmumlKrv 
i^po-*,  RiMita,  Ho.  I  UWft).  p.  IS. 
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WM  "tint  lie  ■trAintr  Arabia  vtbs  lawfully  tflt»i;  that  th«  c«rgii, 
rfMiiposM  uf  railway  uiatpriat  and  tlvur,  weighing  about  2.3l»,000  Urrcs, 
(]i-Htine<i  t'l  Jajianive  yiorifi  ami  aildrcssed  lu  diiririTuC  eunimercial  huusm 
in  flaid  purtM,  coustitutctt  c<;iitmb«[ii]  of  wftr:  timt  nuch  rurgo  bound 
for  Japanese  ports  should  be  conftacatpd  sa  lieing  lawful  prise." 

In  cDtnniiiniriiUtig  tlie  Mi<l  decision  the  mminter  ob«wrvnl.  In  rc- 
kponae  to  the  reqiieat  of  thitt  (invcrnnifiil  for  th«  rclfnw  of  the  non- 
routntband  portion  of  Ibe  «-nrmi.  tlint  Uir  i|U«*lion  couU  only  be  de- 
rided through  judicial  chaonela  on  the  bauA  u[  a  dcmiun  uE  tliv  prixe 
cuart 

Tliia  is  thp  fliwt  authenttr  mformalion  whirh  thp  IVpartmcDt  haa 
iweived  of  (he  prfciw  irrnunds  on  whicli  titp  Prlw  Court  drpUW  to 
t>onfliu:Atv  the  railway  niat4>ri»t  and  flour  in  qnt-ntion.  The  jodj[in«*nt  of 
ronfiMation  apprari  to  be  found  on  the  inert-  faot  that  tbe  good«  in 
<lti«»tioii  were  bound  for  Japanette  port«  and  addiessed  to  various  com- 
iiMTvial  liouM.'fl  in  Mid  porlo.  In  view  of  it*  n'rll-km^wn  attitude  it 
aliuuld  hardly  soeni  ncevnoary  to  aay  lluit  the  <iov«Tnmt>ut  of  the 
I'nited  Kiatcs  ia  unable  to  admit  the  validity  of  the  j iidf^mt-nt . 
wbieh  appears  to  haw  been  rendered  in  diarpgurd  of  the  settled  law 
of  natloHM  in  reaper!  t«  what  ronatitiit/^a  contraband  of  war.  If  the 
judgment  and  Ibe  rommunic-alion  aceotnpnnyinR  itd  tranfliniwiion  are  to 
be  taken  ah  on  expmutton  of  the  attitude  of  Hi*  Tmperial  Maje«ly'a 
Covemuient,  and  as  an  interpretation  of  the  Rauian  Imperial  Order  of 
February  £9  last,  it  raivea  a  <|ii««tivn  uf  in^fmeutoua  import  in  ita  bear- 
ing- on  the  righta  of  neutral  comraerte. 

The  Rujwiun  luiperiul  Orrler  di*nouae«a  as  absolutely  contraband  of 
war  telegrajih,  telephone,  and  railway  inateriala,  and  fuel  of  all  kinfla, 
without  regard  to  the  <)ue)<lion  whether  dmtineil  for  mililarj  or  for 
jnirely  pacific  and  tnduatriat  usea. 

Clauae  5.  Art.  X.,  of  tl>i«  Iitiportnl  Order  denounce  as  contraband  of 
war  "  all  articles  destined  for  war  on  land  or  sea.  aa  well  aa  ricv.  pro- 
TialflM,  and  hor»e4,  beaeu  of  burden,  and  othen  lautrM)  oap«ble  of 
KTviog  a  warlike  purpooe.  and  if  they  are  transported  on  aeeount  of 
or  to  the  destination  of  the  enemy." 

TIte  ambiguity  of  meaniaft  which  characterises  the  langua^  of  this 
claiisr.  lemliuf;  itnelf  to  a  iliiublr  inlerprela tinn .  left  its  real  intendment 
duubtiul.  The  raguencss  of  the  lan^'uaf(c,  used  in  so  important  a  ntat- 
ier,  where  a  just  regard  for  the  rights  of  neutral  commerce  required 
that  it  should  be  clear  and  explicit,  could  not  tafl  to  excite  Inquiry 
among  American  shipp«ni  who.  left  in  doubt  aa  to  the  signitleanee 
attributed  by  His  Imperial  MHJesty'e  Government  to  the  word  "enemy  " 
— uncertain  as  to  whether  it  meant  "  enemy  government  or  forces  '*  or 
"enemy  porta  or  territory  " — have  been  compelled  to  refuse  the  shipment 
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of  goodx  of  any  chiLract«r  to  Jftpanouc  ports.  The  rery  obwiirity  of 
the  lenns  used  wemed  to  conlain  a  destructive  minuice,  even  to  legitl- 
mite  Ann>rican  Oftmmorcp. 

In  the  interpretulion  of  datiw  10  of  Art.  V..  and  having  rFS*rd  to 
the  trftiiitiuttal  atlJtiidc  of  IIi«  Im^orial  MAJeaty'it  OoTftnimrnt,  ut  w«4l 
»»  to  t)i«  c-ntablidh^d  rule  of  IntemationaJ  Lav,  with  rt«pect  to  good>i 
which  a  belligerent  amy  or  tuii>  not  treat  lu  vontraband  of  war.  it 
seemed  Lo  the  Uovemmeiit  of  the  United  Slates  im-rt'ilible  that  the  Wunl 
"autrcK"  or  Die  word  *' I'eiiiienii "  could  t>e  inleiidt-d  to  ioclude,  an 
contraband  of  war,  food-atuffH.  fuel,  cotton,  and  all  "other"  articles 
dntined  to  Japflneoe  jKirtfl,  irrespeelive  of  the  question  whether  Ihey 
were  intenileil  fnr  tlie  8U|t{>ort  of  a  nuncoinbalant  paiputation  or  for 
the  use  of  the  military  or  naval  forces.  In  itd  circular  of  June  V>  la<l. 
coumiunii-ated  by  yau  to  the  ituaoian  tiovemoieot,  the  Ilepartment  in- 
terpreted the  word  "  cneniy  "  in  a  mitigated  seiwe,  aa  well  aa  in  accord- 
Biiue  with  the  enlightened  and  humane  principles  of  inU-rna(ional  law, 
aiul  therefore  it  Irrated  the  woni  "  enemy,"  ai)  u.-wd  in  the  context,  as 
meaning  "  eni>n]y  Government  or  f urcra  "  and  not  the  ''enemy  porls 
or  territory." 

But  if  a  benign  interpretation  was  placed  on  the  language  used.  It 
ia  bocauMe  «uvh  un  interpretation  was  due  to  the  RuMian  Government, 
betncem  whom  and  the  L'nited  Stales  a  m<»it  valued  and  unbroken 
friendHhip  has  always  existpd,  and  it  wait  mi  h^M  due  to  the  eommeree 
of  the  latter,  inasmuch  as  the  bruad  interprelaliun  uf  the  langqaKC 
used  WHuli]  imply  a  total  inhibtlion  of  Iiyitimatc  eirmmerce  betweea 
Japan  mid  the  United  Slates,  which  it  would  be  impossible  for  the 
latter  to  arqiiiesee  in. 

Whntcvt-r  douSt  could  exiat  as  to  the  meaning  of  the  Imperial  llrder 
hat  been  uppnreittly  removed  by  the  imrlosurc  in  your  dexpatt-h  of  the 
note  from  Count  Lamsdorff.  stating  tcrwiy  and  simply  the  »eat«nc«  of 
the  prize  court.  Tlie  eoinmunicntion  of  the  ileviuou  vm»  iiiodo  in  uo- 
qualifled  terms,  and  the  IVpartntent  in  therefore  ctmstraiDnl  to  take 
DOtiiT  of  tlie  principle  on  whieb  the  eoudemnalion  in  baaed,  and  which 
it  is  impoKible  fur  the  L'nitcd  Slates  to  accept  as  indimting  either  a 
principle  of  law  or  a  policy  which  a  belligerent  Stale  imiy  lawfully 
enforce  or  piinue  towanis  the  United  States  as  a  neutral. 

With  respect  to  article*  and  material  for  telegraphic  and  telephonic 
installal imis.  unneccMary  hardship  Is  Impoacd  by  trvating  them  all  as 
contraband  of  war.  even  thow  articles  which  are  eviilenlly  and  uoijUM- 
tionably   Intended  for  merely  domestic  or  industrial  iim^ 

With  respect  to  railway  materials,  the  judgment  »if  tlie  Court  ap- 
peare  to  pnkM'cd  in  plain  violation  of  the  terms  of  the  Imperial  Order, 
acfordfng  to  which  they  are  to  be  deemed  to  be  rontrabanl  of  war  only 
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if  Entrniled  for  the  ponntniction  of  ntilwajni.  The  United  Rtat«ft  Qav- 
pmmenL  rcgruts  that  it  rould  not  coHL-eil^  that  teleplianir,  telecnpliie, 
■nd  railwa.y  matrHaU  are  (HknAsciible  nimply  be<-&iiK  destined  to  the 
opt^n  romm^rrial  purts  of  a  b*-! I i^Tent. 
H  Whtn  war  cxt»t«  betwMn  i>nw«r!ii]  Riato*  it  is  vititl  to  th*  Ugitlmate 
^  lniiritiRi«  romin«rr«  of  Q(>utral  Staten  that  tlierc  be  no  rolxxatlon  of  thi? 
rulr — Ho  tlvviation  from  tbr  critvnou— fur  Jet«ritiiaiaj{  what  fi)natitu(e« 
conlrahaiut  of  war  iawftitly  Kul>jo<:t  ti>  bel)if;cri'nt  capture,  namely,  war- 
like nature,  use,  and  destinatiun.  Articles  whieh.  like  arms  ami  uiiiinu- 
HnitJcm,  are  hy  their  nature  of  aelf-cviilcnt  warlike  use  are  contraband 
of  war  if  deittined  to  enemy  territory,  but  artit'lea  wlilch,  liki'  cksiI. 
cotton,  and  proriaiona,  though  of  ordinarily  innorrnt  are  capabte  of 
warlike  tue.  are  not  atibject  to  cajitiire  and  rcnflKralion  unlcM  tihown 
by  evidence  to  be  actually  d«*tined  for  the  military  or  naval  force*  of 
a  belligerent. 

Thin  auhntantiaUre  prinHplf^  ftf  the  Uw  of  nations  cannot  he  over- 
ridden by  a  technical  rule  uf  the  Pri/e  Court  that  the  owiient  of  llie 
raptured  cargo  iiiint  prove  that  nn  part  of  it  may  eveatiiially  Mime  to 
the  handft  of  the  eiieniy  forces.  The  proof  Is  of  an  iiiipuwtibl«  nature, 
and  it  cftimot  be  admitted  that  the  abaence  of  proof,  in  ita  nature 
Inipoaalble  lo  make,  ran  Justify  the  twif.iire  and  eomli'mnalinr.  IF  It 
yrtn  othem-iie  all  neutral  conitnerce  with  the  people  of  a  bclli|;onent 
State  would  be  impouible:   the   innocent  vould  suffer  inevitable   con- 

■  deninalion  with  th«  guilty. 
The  estabiished   prinei|)le  of  diM-rimi nation   between  contraband  and 
non-contrahand  gooda  admits  of  no  relaxation  or  reHm<ment.     It  must 
be  either  iiitle\ibly  adhered  to  or  ulwiidonod  by  all  nations.     There  is 
and  can  be  no  middle  ground. 

■  The  criterion  of  warlike  uaefulneu  and  deittination  hati  been  adopted 
by  the  conimoD  eonwnt  of  civiliwd  nations  after  centuries  of  strus^Ic, 
in  which  each  bellijierent  made  induicriminate  warfare  upon  all  coin, 
mvn-e  uf  all  nrutral  State*,  with  tlic  people  of  the  other  belligerent, 
and  which  led  tu  reprituils  as  the  mildest  available  remedy. 

If  the  principle  which  appi-anc  to  hate  been  declared  by  the  Vladi- 
vostok Prize  (Tourt,  and  which  has  not  so  far  lieen  disavowed  or  ex.* 
plained  by  His  Imperial  Majesty's  Uovemment,  is  8t-<iuie)Ked  in,  it 
■neaiu,  tf  carried  into  full  execution,  the  romplete  destruction  of  all 
neutral  cnmmcrre  with  non-eombatant  populattun  of  Japan;  it  obviates 
the  necessity  of  hlni'ka'le!*:  It  render*  TiieaninRlewi  the  prim-iple  of  the 
llrrUration  of  PuriH,  set  forth  in  the  Imperial  Order  of  February  2tf 
last,  that  a  blockade  in  order  to  be  oKliBalorj-  mii»t  l>e  effective;  it 
nhliterates  all  dinttnilion  belween  commerce  in  contmband  and  oon- 
rontraband  goods,  and  ii  In  eCTeet  a  declaration  of  war  against  commerce 
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of  evM-y  deM:Tiptii>n  between  the  peofJe  of  a  neutral  and  thoae  of  « 
belli^reat  State, 

You  will  expiTMt  to  Count  I^ntiidurfl  the  iltirii  rcprst  ami  grave  cod- 
cern  u-ilh  which  the  Uovprnmctit  u(  tlie  UniUil  Stales  has  rem-ivoJ  faia 
iinqunliKvcl  otxiiiiiuuirMtinn  of  tlir  (U'cininii  of  till-  I*rizf  Court.  You  vill 
make  earnest  protest  a({ain»t  it,  and  any  that  the  Govemment  of  the 
Unit«d  Statea  ref(ret«  it«  complete  inabitity  to  recogniM  ih«  principle 
of  that  deciaion,  and  etill  leaa  to  a^juieK-e  in  it  a*  a  policy. 

1  hiiv-u  Ihu  honour  to  be,  Kir,  your  obedient  Hcrvant, 

Johm  Hat. 


The  American  Ambawador  on  8cptcn]l>er  21  sent  tlie  fol- 
lowing reply : 


(No.  18C.) 


SIR: 


American  Knibuwy,  SI.  I*et«r»biir£,  September  21,  HNM. 


I  have  the  hoaour  to  ronlirm  my  cablt^mtn  of  the  lOtli,  with  refer- 
eocc  to  the  atlitudi!  of  tlii'  Kniwian  Uovurnmcnt  on  the  Bub}ect  of  con- 
traband uf  wur,  and  tu  transmit  In  you  a  copy  uf  a  mvmrtranduin 
hundcd  mc  by  Count  |jinii«lornr,  jiroclically  reitrratinfr  what  he  ha^I 
•aid  to  nie  on  former  occasionfl  with  reference  to  any  diacUMion  of  the 
factH  or  of  the  principle  involved  in  the  seizure  and  condemnatioa  by 
the  piixv  vuurt  at  Vladivo«lak  of  that  part  of  llie  cargoes  of  thcM  two 
akjpa   wliivh   were  rons)gn«d   to   merchants   in   open  .lapaneac  porta. 

Count.  I^msdorfl  woa  not  prepared  to  Lake  any  iMuc  with  me  an 
the  declarationa  and  prineiples  contained  in  yoitr  circular  note  (Hrcular 
of  Juno  10,  ltt04,  printed  ante)  and  your  inHtnu-tiona,  No.  143,  of  August 
30  <prinl'-d  anic],  a  copy  of  the  former  hitvJn;;  been  handed  to  h{m, 
and  the  contcnu  of  the  latter  having  been  tranamilted  to  him  prae- 
timlly  in  ext<'nao,  a*  well  aa  tlu'  eontonta  of  your  inatnictioa  on  tlia 
■ubject  of  the  wixura  of  the  cargo  of  the  Arabiiu 

Count  LamadorlT  said,  in  addition  to  what  1  bare  already  trana* 
milled  to  you  by  cable,  that  to  unconditionally  accept  aii  noQ-contraband 
all  tnerrhandtae  not  universally  anfpted  or  dcM^ribnl  In  their  own  rules 
aa  aurh,  would  0]ieR  ihr  iloor  to  contradon  In  Japan  to  import  food- 
•talTa  and  other  mcrcbaDdise  without  limit  for  acvonnt  of  the  Japa- 
neae  Om'cmmcnt,  that  i*,  on  account  of  or  in  dealinatlott  of  the  nwiny. 
That  the  Kuisian  Qovemment  could  not  but  coniader  aa  contrabaod  a 
cargo  of  dour  coiiHigned  1o  a  [>ort  ut  which  wa«  quartered  a  latga  body 
of  troopa,  and  that,  exlpn<ling  thin  principlr.  the  nltimat*  deatiaatiua 
of  cargo  bad  to  be  laLcn  into  ronsideralion.  althouKh  ita  dincl  cod- 
■IgaOHnt  night  be  to  a  tuercliant  in  an  open  port. 
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This  fltalrncnt.  with  a  copy  of  th«  alde-iii«inolr«,  which  U  brre- 
riU)  4Miclo8i>d,  will  enable  yau    to   undrmLmid  the   poeittun  of   the  Kiin- 
ki«s  QoTtrnmetil  ut  iliiK  lime. 

The  only  rvply  was  that  it  meant,  pra^ticalty,  abrogation  of  the 
principle  "  that  the  blockatlp^  in  onler  to  be  obligatory,  mtut  be  rf- 
fective,"  at»d  rett«red  RuuiA  of  the  D^cesaitj  of  Tnaintaintna  oiw.  To 
this  the  r#pl,v  wan  tliAt  nobody  would  bt>  so  ntiivi;  ub  to  consif^tt  mor- 
chaiwitKe  nol  prima  (aciv  coatiabaud,  allliou^h  intvniji^d  for  tlit-  rnt'inv, 
to  the  destioattan  of  tbc  ent-niy,  HubHtitiitiiif;  llivrrforc  a  niiddlcouiti  in 
tbe  afaape  of  th?  itwrehant  in  the  often  port.  He  ndtlol  here,  m»  he 
npeaied  several  timcB,  that  we  would  see  that  in  the  future  there 
would  be  Iw«  ground  for  coniplnlnt  and  thiit  it  wo«  far  from  the  de- 
sire of  t\w  Kuftxinn  Oovenjni<'nt  to  place  nny  obMtacIc  in  the  way  of 
JegiUnute  comniert:c  with  Japan,  but  that  tb«y  would  be  compcllMl 
Ito  take  Bucli  8t«pa  ns  would  be  necetaary  to  prrvunt  auppliea  of  any 
charact4'rr  ultimntv^ty  intends  fur  (he  une  of  the  enemy  from  reach- 
ing their  dnitinatioR.  Several  notes  written  on  thn  nubjoct,  a.i  well 
as  a  cireular  n»t«  of  June  10.  Iiad  bein  liaiided  Prufemor  Martens, 
who  ooiuidered  the  repreaentAtiun  made  therein  when  the  caae  of  the 
Jrsfrfa  and  Calckat  came  before  the  admiralty  court  of  tit.  l*et«rt- 
barf. 

The  Kus^ian  Government  admitted  that  provUions  might  be 
regarded  m  conditionally  c-ontrnband. 

The  British  flovermnent  expreswHl  ita  approval  and  com- 
meatcd  oa  tbe  matter. 

k 

^nt  te  OoUTK: 

^r  I  duly  rvportcd  to  Ilia  Majesty's  Oovennnent  that  Your  ExeellCTiry 
had  informed  ni«  that  the  Kuaaian  Oovemment  have,  in  eonaequoniv 
of  the  deci)*ton  of  the  CocniDiaaion  appointed  by  Imperial  Order  under 
the  PrcflidvDcy  of  I'rofeaaor  Uartenn,  to  study  the  question  of  con- 
traband of  war,  ifwuiTd  «upiilprtient4try  inHtructiniiM  to  Naval  Com- 
mandera  nod  Naval  I'rite  tjourtfi,  defining  the  interprvtatioii  of  »ec 
tion  10  of  AH.  VI.  of  the  RegitUtion  of  the  27th  February  Inst. 
Aeeonling  to  the  supplementary  instructions,  the  enndttmiiaUy  eontra- 
band  nature  of  ric«  and  provjnionH,  used  for  peaceful  or  warlike 
purpose*  aeoordtng  to  circumstances,  ia  admitted  by  the  RuMlan  Gov- 
.tmneBL. 

I  am  BOW  instructed  by  tbe  Klarquia  of  Lanadovme  to  lutom  Your 


I 


{Sir  C.  Bardinse  to  Count  Vam»dorff,) 

6t,  Pctentburg,  September  38  (October  11),  1904. 
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EicceHeDcy  tliat  Ilia  Majesty's  Govommetit  dcsirefl  to  ackiunrledg*  tlwl 
frk'ndly  a|>trit  in  whicti  tli«ir  rfprtwenttitLaiiit  in  tliix  matter  have  bws 
met  by  the  Kuseiao   tiovernment.     Tlicy   k-arn   with   Eatisfacliun   that  I 
it  U  not  Intt'iidtii  to  treat  rici'  ami   prnvininrus  an  uamnditittiuUly  rai-j 
traband   of   war,   and    thi.>y   truat    that   Your   KxcollGnr}''8   aDticif 
(wliicli   I   mentioned    to    l^rd    Lan»downe>,   that   th#   decUloD   ar 
at    will    t«»d   to   avoid  difiieultiea   in   the   futurr,   may   b«   realisnl. 

Uis  Majesty's  Oorernmcnt  note  that,   in  th«  vitvr  of  the  Bi 
tiovvmiiK'nt,   Miich    articli-»   urir   itnt   nifivMtrily    frre   from   srixur*  tutt' 
coademnution  as  contraband  of  war  murely  because  thi^  arc  addresMj 
to  private  llrtns  or  iniiividualu  fti  tho  ptiptny's  country,  lh«  RuaaiaBj 
GovemniPBt  holding  that  they  may,  neverlheJcM,  be  in  reality  int 
for  tho   military    or   naval    forreo   of  the   t>npniy. 

While  His  Majesty's  Oovernm^nt  doe's  not  eont«nd  that  th«  tiicra 
fact  that  the  consigtioe  la  a  private  person  abould  nMostarily  give  iai* 
niunily  frifni  <-a|itiirc-.  they  liuld.  on  tlie  other  band,  that  to  take  the 
vpsBul  fur  a<ljudi(-att<>n  nicri-ly  biTau»c  l)i<!  di-Mtination  is  Lho  enemy's 
(iitintry  wuiild  hu  vcxutiititi*  and  (^nstitiit^  an  unwarrantable  inter- 
fcn-ncc  with  ni^utral  commerce.  To  render  a  vessel  liable  to  sudt 
trmttn^nt  thcr«  aliould.  In  the  opinion  of  His  Majpsty'a  Govemmnit,] 
lit-  circum stances  giving;  rise  to  a  rcttsotinbla  suspicion  that  the  pi 
»ioas  are  for  the  enemy's  foroM,  and  It  ii  in  luoh  ft  ease  for  tt 
raptor  to  show  that  the  grounds  of  suspicion  are  ade<|Uate  and  to 
tabJiah  tho  fact  of  destination  fur  ttie  cuumy'a  forces  before  alteBpt- 
ing  to  procure  their  condemnation. 

In  hrinffing  thtse  views  to  Your  Excellenry's  notice,  I  am  to  atataj 
tliat,   for  the  ri>aann  in»itticined.   His   Majpjity's  Government   trust   that' 
thi^   instnictions   now  isniird   will   ho  interpreted   in   a    liberal   and  eon- 
sidprnle  spirit  by  the  Nnvsl  Commanders  and  the  Prise  Court  to  whoa 
tliey  are  addresaed. 

I   am   to  add,  at   tUe   samo   time,   that   His   Majesty's   Govtrnmeat 
cannot    refrain    from   expressing  their   regret   that   the   same    prineipla 
hiiti,  HO  far,  not  bi<en  admitted  in  the  vmm'  of  certain  other  miiiiiiudiLi«a| 
enumerated  in   tht.'  Kegulatinna   issued   in   February   last   such,   for  eK>j 
ample,  as  coal  and  raw  cotton,  which  clearly  appear  to  be  suserptiMt'j 
of  uw  for  other  than  warlike  purpowa.     They  cherish,  however,  the 
liOjM.'  that  tlw  viewa  witich  His  Majesty's  (Tovemmmt  have  already  ex- 
pressed   on    this   subject   may   rpcelvc   favotirahle   eonsiderntion   at    Um 
hands   of   the    Russian   (loremment  and    that    the    principle    of   ooadj-j 
tioniil    i-oritmlHind.   wliiHi    hnx    Iwcii   admitted   by   the    Rmviian 
meiit,  may  receive  atlll  further  extension  in  ita  application. 

I  avail,  etc., 

(.SijpMd}     CHABLce  HABOtirtnL 
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In  conifequence  of  tiie  qnestions  and  protests,  interpretations 
and  mod ificat ions  of  the  rules  wore  made.  In  the  Journal  Je 
Saint  Pelcrsbitrif  of  Septeriilier  30,  1904,  the  following  appeared  : 

la  coQsoquetice  of  doubtt  which  have  ariien  a«  to  the  interpretstion 
of  Art.  VI„  B«ction  10,  of  the  reflations  respectinit  niiitnbiind  of 
war,  it  lia«  been  rtnolvcd,  as  we  am  iu  «  [lOsiliijii  to  luiiiuunw,  tliuC 
the  artirlm  in  regard  to  whkh  do  dm^inn  has  iivrn  taken  nboll  be 
coojufUrM  no  cnntralMnd  of  w^r  if  thi^  arc  destined  for: 

The  povprnrnvnt  of  tht  bclligercnl  powers; 

Thoir  ndmini^itraliona; 

Their  army;  or 

Their  purv4>jror«. 

la  caaea  whrre  they  an;  addre«»wl  to  privalt*  individuals  thme  artl- 
cIm  shall  liol  be  considered  an  rvniraband  of  war. 

Vtaaels  shall  only  be  fonflaratiy!  in  nt.tea  whera  prohII>it«4l  mer* 
chandbe  foniu  mun*  ttwn  half  of  thi>  cnrj>t). 

In  the  euntrary  ea<ie  only  the  car)|^  ahiilt   \»  ronfi«tcat«d. 

All  poflHlblc  mnwiircfl  hare  thua  been  Inken  to  insure  freedom  of 
comn»er<M?   to   m-utral    powem. 

It  la  to  b«  hoped  that  tlie  rowera  wilt  appreciate  the  coiinidrralite 
latitude  which  in  at  preaent  ulEoMfd  to  the  free  movement  of  thinr 
eommeree  and  will  not  five  occnainn  to  reprnarh  them  with  abuAcs 
relative  to  the  Ke^lationa  on  Contnihand  of  War  {Parllammtarff 
Papm,  Ru>u!iia.  Ko.  1.  lUOfi.  p.  S3). 


I 


The  Russian  rules  relating  to  conditional  contraband  re- 
Iceived  further  eonsideration  b>'  the  British  Uovormncnt*  The 
following  letter  indicates  the  position  taken : 


II  8ir  C.  nardinji«  to  Cottnl   I^mt^orff. 

8t.  IVteraburg.  October  9.  1904. 
U.  LC  CoMTi:: 
rin  the  loth  of  AngUfit  I  had  the  Hmiour  to  communieate  to  Your 
Exeellenry  the  8ub«tanre  of  a  despatch  wliirh  1  had  reoeived  from  th« 
Marquia  I^nsdowne,  in  which  the  view*  of  Hia  Majeaty'a  Oavcmment 
were  very  clearly  expreaaed  on  the  Hirbjoct  of  the  treatment  by  the  But- 
aiao  Oovenimnit  an  uiic<inditi(>tiHl  coolxaband  of  an  cxteottive  category 
of  article*  enumerated  under  aoctiona  8  and  10  of  Rule  0  of  the 
Re^latioiu  publiahed  by  tbe  Ruasiao  Government  cm  the  l4Lb  Feb- 
ruary ul  tbia  year.     In   this  statemeBt  of  the  viewa  of   Uia  Majesty's 

>  Partiamentani  Paptn,  Kuala,  Mo.  1  (10OS).  p.  36. 
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Govemincat,  Lord  Lansdowne  explained  the  grounds  U|>on  which  It 
wo*  impomiblo  to  admit  Ihe  claims  of  the  Roasian  Government,  and 
■lefmed  the  niva^urM  which  Ula  Majeiity's  (iovernment  would  ht*  rv- 
luctantly  coitipFlled  to  lake  in  Llu>  ev«nt  of  the  interesU  of  Briti^ih 
HLibjrrttt  Hiiff<>riiif;  l»y  the  aptilinjitioB  of  these  rules. 

It  was  Willi  mach  aatisfaction  that  I  received  on  the  10th  nlUmo 
a  verbal  eoinmunication  from  Your  Excellency  to  the  eS'ect  tliat  tite 
principle  of  conditional  contraband  woa  ftdinitt«-d  by  the  Ruuian  Gov- 
eminent,  and  that  all  the  articles  mentioned  in  pAra(;raph  10  of 
Art  VI.  of  till-  Rule<«  of  the  14th  February.  11)04,  with  the  eseefilion 
of  horsefi  and  iieasta  of  burden,  had  been  reco^isrd  as  articles  of  a 
ennditionnlly  eontrshnnd  nature. 

I  have  Bince  hnd  the  honour  to  point  out  to  Your  Excellency  that 
the  principle  of  conditioniil  contraliMiid  having  been  nduiitted  by  the 
Russian  Oovernnicnt,  the  application  of  this  principlu  could  not  ba 
logically  withheld  from  coal,  which,  though  eftsentially  contmbond  wbea 
used  fur  warlike  ohji^cts,  haa  a  ntiieh  wider  aw  for  peurerul  purpomo* 
and,  twin;;  mEiuufictureB,  cnjuya  wlien  no  employed  a  prrfvetly  inno- 
cent  rha meter. 

In  reply  to  my  rcprewntation.  Your  Excellency  ha«  been  so  gooil 
a«  to  ititorm  me  that  the  conclusions  of  the  Ministry  for  Foreif[n  Af- 
fairs upon  the  question  of  principle  raised  by  me  Ikve  been  com- 
municated  to  the  Minlstr>'  of  Marine  tor  their  consideriLtioD,  and  1 
can  only  hope  tltat  a  Holiition  of  this  (|neAtion  may  tie  nrrivi^  nt  in 
uocordunc-e  with  international  usage,  and  that  the  instructions  already 
iuined  to  N'aval  romiTisndi'n).  and  i'rize  Courtn  may  he  extended  bo  aa 
to  include  an  conditionally  contraband  all  articles  of  dual  use  when 
not  dentinrd   for  thi?  bplti(jereiit   forcos  of  the  onemy. 

The  new  doctrine,  which  is  in  complete  contnidictlon  to  the  law 
and  pnctioe  of  natiooa  sanctioned  by  international  utiage,  and  which 
is  entirely  contrary  to  the  former  views  of  the  Russian  Oovemntrat, 
vis.,  that  Doa)  and  fu^E  of  every  kind  nre  contraband,  irrmpective  of 
their  deHtiiintion,  and  that  the  seizure  of  caT>pes,  or  the  vefiaela  cob- 
taininji  tlicm.  upon  lite  tiro*'"''  tluit  they  include  such  artielea  Is 
jiMt4fiabIe  in  Inteniatioiial  I.aw,  is  one  which  It  la  impoa*ibIe  for  Bis 
Majmty'a  Government  to  admit.  It  has  been  aiigg«it«d  to  ro«  by  Your 
Kxnelleney  tiriit  in  view  of  tlie  fart  that  Rnaaian  waiahips  proceed- 
iag  to  the  For  East  are  not  allowed  to  purcbase  coal  in  British  porta 
It  could  hardly  be  cluitoed  that  British  merchani  vemela  should  havn 
tlM  right  to  carry  ooal  to  the  ports  of  the  enemy,  even  if  It  b  not 
destined  for  warlike  purpoHra.  The  reply  to  tiits  sug^Mtioa  U  obrloat. 
An  article  of  commerce  may  be  so  essential  for  hostile  purposes  tliat 
DO  warship  should  be  supplied  with  It  in  neutral  walen,  sod  yet  to 
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atial  for  the  ordinarr  purpoites  of  rivil  life  that  it  nbould  not  be 
|prpr«nt«|   fnntt  reaching  the  peaceful  inlinbitanta  of  belligerent  ooun- 
tric'-'*.    Thi>  dual  charadtr  of  ciml,  *»  contraband  of  war,  forms  ■  rery 
apt  illtutration  of  the  above. 

•  There  U  another  anpcct  of  this  qupstiou  to  wliich  I  would  invite 
Your  Excellrac^'M  attriitinn.  From  the  pnoniioiu  quantltim  of  coal 
which  arriru  daily  in  Russia  from  (!n«t  Britain,  for  both  peaendil 
and  warlike  i>ui'poi«i>n  it  Ih  pvid'pnt  ttuit  the  British  trade  in  coal 
i«  of  very  grt-at  importftncp.  It  is  (x^iially  rrrtjiiii  tlml  tlw  im- 
portance' of  llii«  trfldo  i"  not  confined  to  pxpcrt  to  BiiKfliu,  and  that 
»\cry  Urge  exports  of  coal  to  Japan,  for  p«rpo»M  both  of  pencn  and 
war,  tak«  plaw.  Your  Kxwllfncy  will,  I  am  confident,  admit  thnt 
t>i«  fact  of  the  Uovt-rntw-nta  of  Rua«ia  and  Japan  tielng  at  war  in 
not  in  itK-lf  a  KuHivk'iit  ivjutan  why  the  peaceful  eonimcree  between 
(iraat  Britain  and  commercial  huUfwa  in  Ja[NUi  ahoiild  be  triiBted 
with  auch  aeverity  as  lo  riioder  commerce  both  dangvroiia  and  even 
|»rohibitivc. 

So.  aluo.  n«  refpird*  raw  cotton,  which,  liy  ImperinI  Order  on  the 
21at  April.  wa«  dl^clarrd  to  be  atwolute  contraband  of  wnr.  Your  Kx- 
cell«Dey  may  not  l>e  aware  that  BritUh  India  ia  by  far  Ihc  larRent  iin- 
|>ort«r  of  raw  cotton  into  Japan,  the  qunntitioa  imported  i»  1W>I  and 
1002  being  mitr   tlnttu  double  tli0K>   imported   from  tho   Cnlted  State* 

■  of  Anieriea  or  from  any  other  country,  while  the  value  of  raw  cot- 
ton Kent  tu  Jttpiui  fniMi  liuiin  in  emli  uf  abijvc  iin-ntiuned  years 
aniauoted  to  nearly  40.0011,00(1  rubles  and  one-half  of  tlie  total  value 
of  all  the  cotton  iniporuM  intn  Jutuin.  The  quiintlty  of  raw  cotton 
that  DiiKht  be  utiliwrd  for  e.vptonivew  wniild  !w  inflnite-iiniai  in  com- 
pariann  with  the  bulk  of  the  cotton  exportisl  froin  India  to  Japan  for 
peaceful  purpo«e«,  and  to  treat  hnnnlvsa  tardea  of  thia  latter  de- 
Kription  aa  uueonditioiiulty  contraband  would  be  to  aubject  a  branch 
of  innocent  coiiiiueRe  svliich  h  ^jiooially  important  in  the  Far  l-Ia^it 
to  a  most   unwarrantable  tiiterferenee. 

As  I  bavo  already  had  the  lionour  at  explaining;'  to  Your  Kxeel- 
Icncf,  Hin  JIajpnty'rt  (iovernment  have  no  desire  to  ploce  obttacloa  in 
the  «r»j  of  a  belligerent  dmirlng  to  take  reaaonable  precautiona  in 
order  to  prevent  hi-*  em'iny  from  receiving  AUpplim.  hut  they  cannot 
admit  that  the  ri^ht  of  adopting  fueli  precaution*  imiilie*  a  comte- 
quential  right  to  alH)]i*h  by  a  ulroke  of  the  pen  long-vstablislied  difl- 
tinction  between  artieleit  which  are  conditionally  and  tbwe  which  are 
abnlutely  contraband  nf  war,  and  to  intercept  at  a  distance  from  the 
•cene  of  operationi*  und  without  proof  of  their  ultimate  destination 
a  nuneroua  category-  of  articles  in  themielrea  of  an  innocent  descrip- 
tion and  largely  dealt  in   by  neutral  Powcr«,   but   which   that   bol* 
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ligerrat  may  have  itoaount^d  his  intcntioa  of  r^arding  n«  unrondl- 
tlonni  contnitmnd  of  war. 

The  principle  of  conditiotul  coRtrabnod  luu  Blready  beon  rreoit- 
niti«d  by  tlip  KuMiaii  Govemuient,  and  it  only  r«iii*ina  to  extend  it« 
np)ili<-»tinn  to  cuiil.  n)tt»n,  and  otiirr  uriioira  wtiioh  may  \»  u*vd  fur 
pfnp>pful  or  warlikp  ptirponefi  ari'ordiii^  io  cirpuinetancei.  Such  a 
mejuure  iroiild  he  iwnHUtent  with  the  law  and  practice  of  natfauiii  and 
with  the  welt-eBlahliflhed  rights  nf  nptitrald.  While  malntalnlnif  the 
ripht«  r\t  ft  bclligcrmt,  thi"  riahts  of  iiMitrals  would  be  iv^ported,  and 
the  flource  of  n  eerlou^  and  uoprofltiible  conlroreHy  would  be  r<>moved. 

Ill  mnking  these  representations  to  Your  Kxcellency  in  accordance 
with  the  infitnietiona  wbtch  1  have  received  front  the  Marquis  of  Lima- 
dowoe,  I  am  convinced  that  you  uill  give  thla  matter  the  very  aerious 
i-oitHiitrrntinn  whivh  in  itM  due.  himI  I  Inint  thnt  Vntir  Kxeellency  will 
be  In  a  position  to  inform  me  tthnrtly  ttiat  a  solution  boa  been  ar- 
rived  at  which  may  prove  sntiitfactory   to   both    Governments. 


1  avail,  etc. 


CHARUCa    llABDI.-CflC 


Tn  reply  to  llie  British  Aniltast^iilor's  request  the  foUotring 
intorp relation  was  given  by  Rn^ia:' 

In  conMequenee  of  doubtn  wliirh  have  nrinen  as  to  the  Interpretn- 
tiim  of  Art.  VI.,  sretinn  10,  of  the  Kej^lationa  Respectini:  Coolra- 
band  of  Wnr,  it  haa  been  r(>»oh*ed  by  the  FmpeHal  Government  that 
the  article  capable  of  servinf;  for  a  «-ar]ike  object,  and  not  8peeifle<t 
in  necllonH  1  to  tl  of  .\rt.  VL,  aa  well  a*  rife  and  foodAtuffa,  shall  be 
considered  lu*  contrahoud  of  war.  if  tbey  are  destined  for: 

I1iv  Government  of  th«  beUigcreot  Powv; 

For  itH  iidminiHtrationi 

For  its  army; 

For  itA  fortreanea  t 

For  its  navy: 

For  Ita  nnvo)   porta;  or 

For  it*  puri-eyors. 

In  vaaca  wlu-re  they  are  addressed  to  private  individuals  ihem 
•Iticlea  shall  not  Ite  conniden-d  an  rontritbani)  of  war. 

In  all  cndes  horses  and  beasts  of  burden  shall  be  considered  aa  eon- 
traboiid  of  war.* 


In  interpreting  a  contract  entered  into  just  before  the 
BnBso^Japanew  War,  and  involving  the  definition  of  contra- 

<  ParlianmiUini  Paftn.  KimU.  No.  1  (1905).  p.  34.  *  /Ml.,  p.  tt. 
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band^    the    fn]  lowing   statement    was    mac]e    t)_v    Chief -Just  ice 


^^^*Iie  eon 


contmci  wfiK  miulc  in  Htingkoni;,  nnd  fh<>rnfnri«  In  the  abwnt'e 
of  nridmcv  to  tin-  cimtniry  whicli  T  •■•iiiiil  int  ii|mn  \h\:  imrlLrH  irint 
be  taken  to  have  uani  the  rxprcHxinn  "  iy>n1nilkiin(l  of  wur "  in  (lie 
M-n«e  in  which  it  i*  iindrrBtiKiil  in  Itrltitth  OiirtH  iiT  law,  which  i;*  im 
MOM  in  iDtemational  Law.  It  cannot  be  saceeufully  cont«ndvl  that 
pruviMOtiR  woiilJ  b«  reftarded  hy  llritiiih  CouHh  of  lnw  n*  iincondi- 
tioDal  iTontriband  of  wnr,  or  that  Itivrc  in  any  lik<>lihood  that  Vn'f 
will  cwT  xiiktt  thitt  virw.  Ha<l  this  court  bi>i>n  BAked  at  any  tinw 
brtwven  the  ai(;iitnf{  of  the  rhiirt^pr  party  on  thp  lOth  of  Kfbriiury, 
IWH,  and  the  ia~tnin/  of  th*  Riisaian  dpclnrntion  to  oeniBtrtif  the 
mcaaing  of  the  words  "contrnbnnd  of  war"  it  fnnnot  bp  dnnbtcd  that 
it  would  have  «xcludM  provi^iono  from  the  (^teeory  of  iinconditionni 
oontrxband.  It  ie  cont*nd<-<l.  however,  tliat  the  vourt  oiif;ht  to  placn 
B  iliffennit  m«<uiing  on  tlint  fxprcfcKion.  after,  and  in  vi«w  of.  thu 
ternu  of  the  Kuaaian  flwlnrntiun.  intii>much  an  Russia.  I)eing  a  bov- 
rrei^  independent  P<«wer.  Iin.s  u  prcrnpilive  ri^rlit  to  dwliire  whatever 
she  plenapB  to  be  oontraband  of  wiir  in  nny  »nr  in  wliich  she  miiy  he 
en^iafted.  and  the  I'ffect  nf  the  Hufl^ian  tlerlarntion  bcint;  to  mulcr! 
provisions  unconditionnlly  conlrmhund,  I  be  niiiKter  of  the  ship  Pmmr- 
thfia  was  excuited  from  loading  them  on  Inn  ship.  In  thi«  contention 
I  itm  unable  to  concur.  In  the  riev  which  I  lake  of  th«  effeot  of  the 
llpclaratiwu  tinder  the  Treaty  of  I'aris  of  IS.'.O.  and  of  the  agreement 
umlertakeji  by  the  ne^eral  powerit  eiffnalooy  thereto  given  in  pro- 
toml  No.  S4  not  to  depiirt  from  the  principles  enunciated  in  the 
fVelnmtinn,  I  tbink  thiit  lli].'<tiii  vtah  not  at  liheHy  f.o  d^lure  pmvi- 
■ions  unconditional  c-ontrnbnnd  of  war,  nnd  that  her  declaration  in 
that  reapoet  could  not  afTi-et  the  contract  tietwcen  the  parties  to  thia 
charter  paity,  even  suppoRiag  it  could  be  held  that  contrabaBd  of 
war  neaaa,  ae  used  in  the  charter  party,  whatever  Kussia  may  eon- 
aider  aa  aoefa,  for  RuH.<<ia.  havini;  Itet^u  a  pnrty  to  ttte  iwlcmn  dcclara- 
lion  of  "  llxcd  principles "  under  the  Tn'iiLy  of  Paris,  was  not  at 
liberty  to  dinrf^rd  tb<we  principle*  and  wa»  (hcrefon'  bound  to  recojf- 
niae  and  act  upon  the  i;enenilly  accrpted  rule  of  international  law  that 
proviaiona  are  not  unconditional  contraband.  (The  Otaka  Shc^rn 
Co,  w.  The  Prumrltimif.] 


It  is  evident  that  no  unvar)*ing  list  «f  articles  ponlrabainl 
of  war  con  be  made.  The  progres*  of  invention  may  make  nn 
article  previously  entirely  innocent  exceedingly  dangerous  to 
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the  belligerent  if  lie  allows  it  to  be  freely  transported.  The 
qufstiou  alwa}**!  is,  how  cseential  is  the  article  for  carrying  on 
the  war?  If  it  k  essential,  it  may  be  declared  contrabaod,  e.g., 
in  many  wars  sniphiir  nnrl  ^flltpotre  have  led  the  list  of  contra- 
band l>ecauHe  essential  In  the  nittking  of  giinpovder  and  not 
readily  obtained  io  all  places.  Charcoal,  on  (he  other  hand, 
while  esaential,  is  readily  obUiaable  and  not  cUssed  as  contra> 
band. 

The  change  in  the  method  of  warfare  has  made  treatment 
of  eoal  a  matter  of  miich  moment.  France  did  not  regard  coal 
as  contraband  in  18511  or  in  1870,  and  olher  States  took  the 
same  position.  It  may,  howe%er,  easily  become  contraband  by 
dei^tinatinn  under  the  regulations  of  these  States. 

Certain  cont,  such  ii«  the  CanlifT  and  Pocahontas,  whicb 
are  peculiarly  adapted  for  use  on  war  vesi*el!i,  will  naturally  be 
more  liable  to  be  treated  as  contraband  tlian  ordinanr  domestic 
coals. 

G.  O.  Phillimore  has  aaid  of  the  position  of  Bussia  in  the 
Russo-Japanese  War : 

ThR  Rumlan  attituilr  with  ri>^rd  to  oo«l  U  In  dinvt  confllrt  with 
lier  dt'cluruliun  of  IHM,  nt  the  W^st  Africvi  Confercncip.  that  she 
wuuld  never  rMrnjinisc  rt>nl  ns  mntnibfirH.  While  no  ilntibt  «  SUU 
mny  cIcHnp  rontraband  diff<?r*ntly  on  different  oocjuiotw,  to  vuit  llw 
particulaT  circumatuices  of  th«  warfare  it  is  engaged  in.  It  caaaot 
<xp«ct  other  SUit«H  to  aixjuieave  in  ita  refusal  to  rccufiniM  tlic  geatnt 
rulM  govvniinj;  tliv  eulijpct  which  it  haa  farmprly  acccplutl  atul  wUdi 
atuid  on  a  lauia  of  general  «rci>pUuice  in  pmcUee.' 


The  Russian  Prize   Court  at   VladiToetock  in  1904   con- 
demned flour  and  railway  materials  consigned  to  merchants 
Japanese  ports  on  board  the  German  vessel  Arahia,  and  took* 
similar  action  in  regard  to  the  British  steamer  Caichas.     Tbe 
goods  on  these  vessels  were  consigned  by  United  States  mer- 
chants. 

Secretary  Hay  protested  against  tbe  seizure  and  condemna- 
tioD,  saying  tliat — 

>  TJu  Low  atagOMine  and  Kttitm,  Nft.  90.  p.  79. 
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In  virw  of  iU  wrll-known  attiluilff  it  fthould  hardly  seem  neres- 
•nry  to  »ny  that  the  ( Jovcrnmi^t  of  thp  Unit*^  Stjit«i  in  unable  to 
admit  the  viUidity  of  lhi>  judjftnrnt  which  npppani  to  hnv«  been  ren- 
dered in  dUroirnrd  at  the  settled  law  of  nations  in  rMpvct  to  what 
eoRstitutfs  contrabeod  of  war. 

Two  dajs  earlier  the  British  Uovernniciit  had  stated  that 
proof  is  necessary  "  (hat  the  goods  are  intended  for  the  bellig- 
erent's naval  or  military  forces  before  they  can  be  considered 
u  contraband." 

The  appeal  in  the  case  of  the  decision  on  the  Rteamer  Co/- 
choM  was  taken  to  the  High  Admiralty  Court  at  St.  Peters- 
burg. That  court  handed  down  its  decision  on  June  13.  lilOS. 
The  decision  doe^  not  directly  recognise  the  category  of  con- 
ditional contraband;  bnt,  in  justifying  the  seizure  nf  the  cottoD 
and  timber,  maintains  by  an  extended  argument  that  there 
was  fair  evidence  that  the  cotton  was  destined  for  the  arsenal 
at  Kobe,  and  that  the  timber  was  destined  for  Japanese  mili- 
tary railways  and  tel(^raph  lines,  thus  introducing  the  prin- 
ciple nf  destination  for  enemy  military  u»3  oa  a  ground  of 
coDflemnation. 

In  the  report  of  the  British  Uoyal  Comraiasion  on  Supply 
of  Food  and  Raw  Material  in  Time  of  War  is  enunciated  the 
following  opinion  formulated  by  Professor  Holland: 

Provision^*  in  neutral  ships  may  be  interotplcd  by  a  bellig- 
erent an  contral>and  only  when,  being  suitable  for  the  purpose, 
tliey  are  on  their  way  ti>  a  [>ort  of  naval  or  military  equipment 
belonging  (o  the  enemy,  or  occupied  by  the  enemy's  naval  or 
military  force*,  or  to  the  enemy's  ships  at  sea,  or  when  they 
are  destined  for  the  relief  of  a  port  besieged  by  such  bellig- 
erent 


Sect  UL     The  Bean-Cake  Question. 

Before  entering  into  this  question,  the  Chinese  Rcgulntiona 
CoBcrmiog  Contraband  of  War  will  be  mcntiom-d. 

According  to  the  Jiji'g  Shanghai  correspond eut,  (he  Chinese 
Cuatoms  at  Shanghai  have  issued  the  following  proclamation : 
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"  In  comptianra  with  the  iavtruptioiu  of  the  Inspector-Cvnertl  of  lb« 
Iniperial  Marilime  CunUinm,  t1i«  fnllowiojf  reguUtioiu  are  promulgated 
■nd  nutilkil  Lu  IIk'  [inrlicH  irunccriicd : 

"  1.  ContrnbfLni!  of  war  cnniii^iting  at  purely  military  reqtusitr*, 
sur?h  BH  untis,  ammunittonn.  rtc.,  bound  for  ■  port  of  the  belliKerrnt 
eountrira  or  of  thp  aron  of  ho))tl1llu>s,  ahnll  lif*  diachir^i^  and  detainnt 
until  the  end  of  the  w»r, 

"2.  Contraband  of  wnr  oonfiUting  of  or<Un»ry  conimoditicf,  nich  H 
flour,  dotbes,  etc,  may  be  tranaporteii.  at  ttii;  risk  of  the  ownera.  to  Ihc 
ports  u(  UiB  bflligt-TRct  rountrtee,  thi^n*  being  no  nenl  of  intfrfervnoe  ra 
the  part  uf  thp  (^UBlnma.  Hut,  in  vase  Ihf  gontlH  an*  bound  for  the 
Kvne  of  tho  war,  thtry  Rhsil  be  trenti'd  a»  military  stores  and  landnl 
■nd  drtaincd   until  the  end  of  the  war. 

"3.     In  the  event  of  the  neeexitity  arising  of  landing  any  eaf:go  piBH 
itig  through  Chinese  port*,  the  tame  will  be  landed  and  ttored  at  thg 
expenite  ui  the  owners.     The  storage  of  tlie  goods  will  Im>  eontrolln)  If' 
the  Cuatoios." 

Ihc   I'rktn^  eurreK|K>niteiit  of  the  •/fji  rrportH  that   the  British  and 
the  Ameriran  llimsterfi  to  China,  on  behalf  of  the   mcrchanta  of  tbrir 
respective  ixiuntrieA,   have  recently  lodg«d  a  proteat  with  tb«  Chinew 
Foreign  Oflice  to   the  effeet   that   Iheiie  meivhania  have  been  subjected 
to  iteriuUK   rnrnnvi'iiifnceN   lUrou^'h    llic   fvee<iRivp|y   strict   application  uf 
the  regulations  for  enntrabaiHl  of  wai',  an  application  whieb  prartieaily 
amounts    to    the   prohibition   of   the   stiipmcat   uf  the    principal    *«port 
articles  intendeil  for  Japan  and  Ruaaia.     Tlie  Chineae  Govemtnem.  in 
reply,  stated  that  it  4-vuld   not  but  tilrietly  apply  the  uid   reeulatioi 
to  the  eJi(«rtfl   for  the  two  belligerent  rountrieii  owing  to  the  thrrmtm-' 
inp  atlilude  of   M.   I^-Bsar,   liu&tian   Minister,   who,   in   a   note   rvcfBttr 
forwarded    to   the    Teking   AutliOritieH.    nUcged    thnt   the   latter    alwajij 
favoured  Japan  by  acquiescing  in  the  exportation  of  contraband  of 
to  Japan   or   by   eneouni^'iii^'   the  mounted   ImnditA,   and   even    ileelarrd 
that  it  would  be  better  for  China  to  declare  war  against  Riinia. 


Here  the  Affair  Concerning  the  Exportation  of  Rcan-Cale 
and  Eg^s  will  be  fully  (IwwrilMNh 

At  the  end  of  March.  1904,  a  steamor  ohortoriHl  by  tli 
Chefoo  branrh  ot  the  Mitsui  BuKi^an  Company  was  about  to  I«ti' 
for  Japan  with  a  rargo  of  Iwnn-pakc  piirchaaod  by 
when  tho  local  custom?  authorities  ordoreJ  th''  * 
pone  her  departure,  stating  that  they  were  : 
opinion  of  the  central   suthorttie-H   i 
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should  be  regarded  tis  contraband  or  not.  The  Asahi's  corre- 
spondent understands  that  the  customs  autlioritjes  were  in 
secret  communication  wiili  the  Hussian  Consul  at  Chcfoo  in 
this  connection,  who  seems  to  have  submitted  the  question  to 
the  Hussian  Miniiitcr  at  Peking,  who  again,  after  referring  the 
matter  to  St.  Petersburg,  communicated  to  Wai-wii-pii  to  pro- 
hibit the  exportation  of  those  articles.  The  Chcfoo  Taotui  has 
also  asked  the  Chinese  Foreign  Office  for  instructions  in  the 
itter,  but  no  ansiwer  has  yet  been  received  by  hiin  nor  by  the 
1  customs  authorities.  Meanwhile,  the  Russian  Consul  in- 
sists that  bean-cake,  being  available  for  fodder,  is  contraband 
of  war,  while  the  Japanese  Comul,  Mr.  Midzuno,  claims  that 
there  is  no  reference  whatever  in  the  Chinese  Neutrality  Begu- 
Utions  regarding  that  article. 

At  the  same  time,  the  Shanghai  Customs  also  prohibits  the 
exportation  of  beans,  eggs,  wheat,  bran,  and  some  other  provi- 
sions to  Japan. 

Tlie  following  is  the  correspondence  from  Shanghai: 

The  oomniissioner  of  Customs  at  Shanghai  has  prohibited 

the  exportation  of  beans,  egg?,  and  some  other  provisions  to 

Japan.      This  undiv^irablo  step   taken    hy   tlie   CommiriKionnr  of 

B  Cosioms  appears  to  have  come  from  the  following  two  facts: 

1.    That  it  is  provided  in  the  proclamation  of  neutrality  issued 

by  China  that  provisions  are  contraband.    2.     That  Ijoth  Hus- 

aia  and  Jajian  declared  provisions  an  contraband  when  they  are 

destined  to  the  hostile  navy  or  army.    But  the  provisions  being 

K  exported  to  Japan  cannot  be  said  simply  to  be  used  for  navy 

H  or  army. 

H  This  position  held  by  the  Chinese  Government  is  quite  un- 
^Jreasonahlc.  The  following  opinion  which  appeariNl  in  a  Japa- 
^bw  paper  is  worth  quoting  here : 

^^V*lYue,  Ku-^sia  in  her  declaration  includes  twnns,  bean-coke, 
ind  egg*  in  the  list  of  what  she  considers  contraband,  but  that 
is  ■  declaration  that  Itnsaia  has  made  to  suit  herself,  and  is 
•"*  — '"-»  binding  on  China  than  on  the  man  in  the  moon, 
motives  may  be  to  uphold  her  neutrality;  but  as  a 
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neutral  coimlry  she  should  be  gmded  in  her  conduct  bj  fair 
and  just  principles  internationally  recognieed.  It  is  oon^'- 
quentlv  outragGuus  tliat  slie  slioultl  take  for  her  model  an  ex- 
ample Bet  by  a  belligerent,  who  would  uuturaily  formulate 
rules  that  would  bear  most  unfavourably  on  hor  onemy.  If 
she  would  imitate  a  belligerent's  action,  Cliina  (ihouM  liare  fol- 
lowed Japan.  Japan,  by  her  proclaimed  rules,  reganU  anii>. 
Ammunition,  and  oilier  articles  that  may  be  n^ed  fur  war  pur* 
poses,  as  contraband  of  war  only  when  they  are  to  be  trans- 
ported through,  or  destined  for,  the  enemy's  territory,  or  for 
the  enemy's  army  and  navy,  while  articles  of  food  and  drink 
are  not  treated  as  contraband  at  all,  except  when  they  are 
destined  for  the  enemy's  forces,  and  also  when  their  destination 
shows  thom  to  be  for  the  enemy's  nse.  Nothing  could  be  more 
just  and  fair  than  this  rule.  If  observed  by  a  belligerent. 
Everj'body  knows  that  there  is  no  possible  way  of  u^ing  bean- 
cakes  for  war  purposes,  they  being  only  valuable  as  fortilisen. 
If  China  wants  to  be  tw  scrupulous  about  maintaining  neutral- 
ity, this  journal  woultl  point  out  that  it  is  far  more  urgently 
incumbent  on  her  to  take  eftectivc  steps  to  drive  out  Russians 
from,  and  forbid  them  levying  war  supplies  within,  b«r  de- 
claredly neutral  torritnry. 

On  the  5th  of  April.  1904,  Consul  Midzuno  at  Chcfoo 
informed  the  Japanese  Government  that  if  its  export  were 
stopped  daring  the  war,  agriculture,  which  nnwodav'i  depends 
on  the  bean-take  as  a  fertiliser,  will  suffer  enormously. 

Thus  the  Chinese  prohibition  of  the  esportation  of  tite 
above-mentioned  goods  has  evoked  triurh  opposition  from  the 
Japanese,  English,  Araericau,  and  German  mcrchanta  there. 
Jfr.  Odagiri,  Japanese  Consul-General  at  Shanghai,  on  the  8th 
in^t.  lodged  a  protect  in  this  connection  with  the  Chinese  au- 
thorities, who  replied  that  they  would  reconsider  the  matter 
in  the  case  of  eggs,  but  tbat  with  regard  to  the  remainder  of 
the  good.t  the  authoritiet;  had  acted  under  the  expre&s  instruc- 
tions n(  the  Central  Govertimont,  and  could  not  therefore  com- 
ply with  the  request  of  the  Japanese  Consul-General. 


Thereupon  the  Japanese  Govemment  lodged  a  strong  pro- 
test with  the  CluDcse  Government. 

Several  times  the  Japanese  Minister  at  Peking  s&v  Prince 
Ching  of  Wai-wu-pu,  and  urged  him  to  revoke  the  prohibition 
altogether. 

As  a  consequence  of  the  negotiations,  Wai-wa-pu  sent  an 
B  official  reply  to  our  government  nn  the  .10th  of  April,  stating 
(as  it  Btanda  in  the  oflicia]  note)  that  bean-cake  and  iron,  being 
ordinary  articlcis  of  mcrchandit«e.  can  be  exported  aa  nsual,  ex- 
cept to  the  theatre  of  war,  and  that  necessary  instructions  had 
been  given  to  the  local  anthoritiett  concerned. 

The  following  it*  the  notification  of  the  Shanghai  Customs 
relating  to  Uus  affair: 

^^^B  Customs  Notific/ition.     No.  010. 

^^^^L  Contraband  of  War. 

^^^BlMl  products  u  beans,  bran<:ake,   bmn,   seflainc  sPcd,  B»anip  wectl 

^'^valw,  H>lton  AMyt,  and  tggf  bw  now  alloyri'd  Hhipmcnt  to  Japanese  or 
Russian  territory  not.  in  the  ftghting  splicro. 

In  t!Vtry  m»,  however,  when  fltipment  in  permitted,  formal  consu- 
lar »rtificatvfl  Are  required,  c«rttfyiog  that  the  goodit  arc  not  deetiiu-d 
for  tb«  tlieatre  of  war,  and  atatiitg  clearly  that  tbey  are  shipped  at 

H    the  owner's  rivlc. 

H         Thi«  ruling  does  act  alTect  prodiico  atriving  from  Newchwong  imder 

I  bond. 

■  (Siini«d)     H.  B.  HoBHOx. 

H  CommfitsiQncr  of  CuMiomt. 

^^^Ciutoina  Uouae,  Shanghai,  27tb  Apiil,  1904. 

F 

■  Gem 


Cuftoms  Notifii-ation.     .Vo.  OiS. 
^Treatment  of  Contraband  of  War  En  Route  to  Fighting 

Sphere  or  Ports  of  Belligerent  States. 
TTie  following  rule«  are  published  by  order  of  the  Inspector- 
General  of  CuetnniR  for  the  infornintion  of  all  conoemod: 


1.  If  the  contraband  oonHiata  of  purely  warlike  oiippUea,  auch  a« 
artna  and  amnninitKin.  iimt  tLie  vefwel  i*  lH>tin>l  lo  a  port  In  either  of 
the  btllifcen'iit  t^t^teH  nr  to  the  fighting:  sphere,  the  contraband  must  be 
landed  and  numot  he  pcnnitted  to  go  forMurd  until  the  war  'm  ended. 

2..    If  the  contraband   coneiflta  of   ordinary   conimoditiea  which  all 
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cloflBefl  requiri*,  such  as  liread  stulTs,  etc..  it  nwsi  not  b*  intertprrJ  witt. 
but  niay  go  forwurd  u>  «  [Hirt  in  vitlKtr  bflli^rent  State  at  tlie  owntfr's 
risk;  if  bound  to  a  lighting  spKeiv,  it  must  be  dischaiRed  in  tbe  Miinf 
way  aa  warlike  supplim   lU   and  await  thv  citd  of  the  war. 

3.  Should  it  Ik-  noLvMary  tu  thu»  land  and  detain  anything  pojMinp 
Uirougb  a  ChiiKaw  [mil  in  ttutivit,  it  tiiual  hv  landed  and  stored  by  th« 
uoBsignee  of  the  ship  at  the  uunor'a  exiwitiw,  but  under  CuMnnta  cootroL 

H.  Ki.aAR  HoBaoif, 
CommUaionrr  of  t'uatotas. 

CuJtom*  Houao,  Shanghai,  7th  May,  1904. 

Tho  Japanwe  authorities  hflvo  also  received  a  telefrrani  from 
Mr.  MidxuDn,  .TapaneMe  Consul  at  ClK'foo,  tn  the  eftcet  that 
tlio  following  agrwnifiit  ha--'  Ikwii  wiUtwI  Into  between  the 
Japanese  Consul  and  the  t.'ufitoms  authorities  at  that  port: 

(I)  That  prior  to  the  exportation  of  besn-eak«  froTn  Cbefoo.  vither 
OUh,  or  ■  guarantee  by  a  provincial  bank  or  by  a  ('hinme  merchant 
of  good  tttondit))!.  ahall  Im:  dei^Dsited   t>y  the  exporter  with  tlir  Cuatuinp. 

(2}  That  whriK-ver  bean-cnki-  m  ^rxporUsd  to  a  .lapancse  port,  tbc 
Chinese  t!oiuiul  at  ttiat  port  shall  make  inquirtea  reycanling  Ita  dntina- 
tiun,  and  that  in  i^oite  hi»  ini|iiincN  n'veal  tlic  currcct iicks  u(  its  regis- 
ternd  deatinatina,  the  (■on&ul  will  at  once  coninninicat^  the  muttvr  to 
tbe  Chefoo  Cuatoma,  fio  that  the  depoaita  may  be  refunded.' 

Sect  IV.    About  Rice. 

During  the  hostilities  between  France  and  China  thero  arose 
imme  difficult  qucxtions,  relating  as  to  vrlicthcr  noe  ut  conlni* 
hand  or  not.' 

During  Utc  late  war  there  took  place  an  interesting  ca:^ 
eoncerning  rice — the  Pi-ometheus  cane.  The  Btatcment  of  tlte 
case  being  very  couciKely  treated  in  Part  III.,  Chapter  L,  is  olao 
omitted  here. 


Sect.  V.    About  Tea. 

On  llu(  8th  of  Manh.  1!H)4,  the  Oerman  Miniwter  at  Tokyo 
wrote  a  h-lter  to  the  .lapane;*   Koruign  Minuter^  Baron  Ko* 

<  Tlw  Japm  rimia,  M>r  2.  1«M. 

■8m  lb«  Audkor't /foMftJift^i  r«frt>  (■•  Frani*  t*  la  niwm  ISS4-I8SS.  ^  SlwUitn 
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mura,  asking  whether  provisions  shipped  to  a  Russian  port 
would  be  coQsidered  under  the  Jsponcsic  Kcgulaliona  now  in 
force  as  being  contraband  goods,  even  if  not  destined  for  the 
nee  of  the  enemy's  army  or  navy,  and  in  the  special  caao  under 
consideration,  wheilier  lea  shipped  from  China  to  Odessa  and 
±*iikolyewsit  would  be  regarded  as  contraband  of  war. 

Thereupon  Baron  Koraura  referred  to  the  Minister  of  the 
Navy,  asking  if  it  was  better  not  to  consider  tea  destined  to 
Odessa  from  Hankow,  China,  as  contrahand,  except  that  which 
may  be  proved  to  be  for  the  u^e  of  enemy's  army  or  navy,  and 
that  if  thi»  opinion  be  approved,  an  instrucfiMi  tc  this  effect 
tihoiild  be  isHut'd  Va  the  naval  nuthoritiev. 

This  reference  va»  sent  on  March  9th,  1904,  and  on  that 
day  the  Minister  of  the  Navy  ant^wcrcd  that  there  was  no 
objection  in  hie  department^  and  (hat  an  instruction  in  this 
sen«e  wouM  ooon  be  issued. 

On  the  18th  of  April.  1904,  Mr.  Yang,  Chinese  Minister  to 
Tokyo,  sent  a  letter  to  Baron  Komura,  asking  whether  tea  was 
considered  imdtT  Art.  IT.  of  thn  .Tapimpjif  Naval  Instnictions 
as  being  contniliuDcl  goods  or  not,  Ui  which  tho  next  day  Baron 
Koiuura  replied  negatively,  adding  tliat  there  was  an  exeep- 
lion  of  that  destined  for  use  of  the  enemy's  army  and  navy. 

On  the  82nd  of  May,  1U04,  Baron  Komura  despatched  in- 
'structions  to  the  Japanese  Consul  Eitani  at  Hankow  to  the 
[effect  that  (ca  was  considered  contraband  according  to  the 
Xaval  Instruction  Xo.  1.  of  February  10th  of  (hat  year,  but 
that  that  would  he  exT>orted  from  Hankow  to  European  Russia 
and  Odessa  would  be  treated  as  non-contraband  goods,  except 
such  aa  may  be  proved  to  be  for  the  use  of  the  enemy's  army 
or  navy. 

In  tlic  same  month  of  the  same  year.  Herman  Kobritz.  an 
!  Austrian  subject  and  merchant  in  Hamburg,  applied  lo  Mr. 
Odagiri.  Japanese  Coneul-Oeneral  at  Shanghai,  tlimugh  their 
Conaul-fleneral,  for  permission  to  ship  aliout  150,000  cases  of 
Chinese  tea  from  Hankow  via  Nagasaki  to  Nikolajewsk  on  the 
Amur.    The  Austrian  Consul-Ciencral  visited  Mr.  Odagiri  with 
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KobriU,  ond  told  him  that  these  cased  of  tea  Tould  be  tni» 
ported  from  XikokjeM-sk  to  Moscow  in  KuropoaB  Ruisia. 
Thereupon,  Mr.  odtigirt  sent  a  letter  to  Baron  Komura  on  the 
SUt  of  May,  giviug  these  detaiU  in  full,  and  adding  a  copy  of 
the  noto  of  Kobritz,  to  ask  whether  tlie  petition  would  be 
aJopl^MJ  Ijy  the  Japanese  Goverumeiit. 
The  note  is  88  followa: 

Hcrioan  KubriU,  the  Aiutrtaii  aubjcct.  incrcbant  in  Tlftaiburg,  n])- 
plied  fur  pf^rmiaeiun  tn  ship  about  150,000  caaea  of  Cliinea«  tea  frotfl 
Hankaw  via  Nsgai«al;i  to  Nikolaj«wtik,  on  the  Amur.  He  girta  Ike 
nicMt  pu«tiv«  aKuntiicp  that  tlip  wliule  tittsntity,  a*  iiirDtJnned  abovi^ 
wnultl  ]m  frirwanlcd  in  tnirL-dt  from  Nikolajewek  to  M(NU.-uiA'  bjr  atAuncf 
Up  Die  Amur  river,  and  then  by  rail. 

Th*  purpose  o(  the  intended  transaction  i»  aa  follonr*:  Th<r  duty 
ptiyable  at  the  Rufisian  Cuatom  IIoURea  In  Eurofte,  nocording  to  Sm*.  20 
of  Uii;  Kiiiwittn  Cu»ttt>ni«  TaritT,  atilounta  for  tea  (leavrt  and  floweni  per 
Iti  K.i login iQ -pud  to  KuMea  31J>0  per  vajK  of  about  130  Ituaaian  Ibe.  to 
BubiM  108,^.  For  ljriek-tr«  per  16  Kilogram-l  pud  to  Ruble*  IV^oD 
pt'r  caae  of  about  2000  Kusuan  lb«.  lo  Rublva  U7.50  in  cam*.  HowrTrr, 
o)i  ti'a  that  had  \>wn  Kfiit  to  Motii-ow  via  Nikolajewsk  and  Irkiitsk— 
as  it  U(wd  to  be  done  lM?forc  the  outbreak  of  war-  the  duty  charf^l  at 
th*  CoiitOfiio  In  Irkutsk,  acpording  to  S*c.  20,  AHnea  1.  pap*  6  of  lh« 
Tariff,  only  amounted  to  for  t«as  (Icayea  and  flowen)  per  14  K^.-l  Pad 
lo  Rubira  19.50  per  caw  of  about  130  RuMian  lbs.  to  Bubl**  63.35;  Tor 
brick-tea  tn  Rubles  3.7^  and  Kublen  1H.70,  ivapcotivdy. 

By  \mi\g  Die  cheaper  ruutc  via  Siberia,  and  tliu«  avoiding  ttir  bight 
nte   of  duty,    n   very   cunsidoTahle  ;;ain    would    be   realiaed,    which   fW^ 
obout  SO.OCX}  caiti'A   flower-lea  ^  3I>   Rubles  per  ease  would  amaniit  to 
Uubtea   I.tlfi0.000,   and    for   100.0(30  i-awn    brSek-t«a   @   TS-Tfi    Bubln  per 
case  to  Rubles  7.875,000,  or  n  tntnl  gain  of  Rubles  0.^^25.000. 

The  following  fact*  and  n-uwrkii  will  nh>>w  iK-yond  doubt  that  tbe 
exclusive  aim  in  projecting  the  above  tranMacUun  is  merely  to  gain  tkt 
difference  in  the  rates  of  duty. 

((l>  Ai-curding  to  advinrn  from  Moscow,  large  quoDtllieH  of  tea  lire 
stored  at  Port  Arthur,  l>alny,  and  Klmrbin,  which  (!annot  rearb  thvir 
destination  by  mil,  and  are  being  oold  at  auction  at  much  lower  pricvs 
than  lh«  original  coat, 

tb)  An  article  to  the  same  effect  b  contained  la  tba  BhamgM 
Ucrrum  of  the  Ittth  of  May,  IWH. 

(c)  Any  amount  of  tea  may  be  forwarded  to  9fancbufia  bgr  land 
rin  Kiachta. 
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(<f>  FUttlly,  Cli!ii«««  tea  may  be  imported  duty  frM  into  Manchuria 
by  laiid  »vpr  apvera)  ittber  routes. 

The  route  via  Nikolnjewak  rouM  only  be  avaJlnl  at  during  thp  munths 
of  June,  July,  ami  August,  and  even  in  that  period  Ihom  l»  luually, 
during  at  leaat  alx  vreelu,  low  water  ia  the  Amur  Kiver,  greatly  imped- 
ing the  transport  of  menrhandiite. 

Aa  tbc  Bc-hetiie  is  ps€lu)>ivc1y  a   tradri  operation,  and  dues  not  tmd 

towanla  supplying  tlie    Riiaalan  trnopfi   with   tea,  it   is  hnped    that   the 

Imperial  JapaneMt  Government,  whtr  certainly  cvuld  not  have  had   the 

intention  of  interfering  with  tiade  and  commerce  in  general,  would  conj- 

{dy   with  an  humble  m(unit  to  be  alluwvtl  to  carry  the  atMvc  quantiUea 

of  Lea  to  NikolajewNk  without  rUk  of  aeiEiire. 

(Signed)     IIei<ma»»  Kobritz. 
Shanghai.  l»th  May.  1904. 

This  letter  wa*  received  on  the  2Gth  by  Baron  Komiira, 
and  Ilia  reply  was  despatched  next  day  in  the  sense  that  tea. 
would  not  be  confieeAted  except  in  the  case  of  Art.  II.  of  Naval 
Instruction,  and  it  not  being  cxsniinod  and  decided  whether 
it  applies  to  that  article  or  not,  the  QovernmcDt  could  not  give 
permiaaioD  previoudly. 


Sect  VI.     About  Kerosene  Oil 

Id  the  Order  of  tite  Navy  Department  concerning  Contra- 
Irand.t  on  Feb.  10,  and  in  the  Art.  XIV.  of  the  Japanese  Prize 
Hegulaiion.  kem!«ne  oil  is  not  mentioned  in  the  Hat  of  gondti. 
So.  on  Feb.  27,  the  Italian  Minister  sent  a  note,  asking  whether 
fijtm  oil  should  <»me  in  the  category  of  contrabands. 

On  the  !)th  of  February,  1004,  Japan  mmlified  its  list  of 
the  articles  of  contraband  of  war,  and  sent  Uie  following  letter 
to  Italian  Minister  at  Tokyo: 

Traduction. 

MOXMEDB  tX  COHTR: 

No.  3.  Par  ma  lettre  du  28  F<ivrier,  1904,  j'ai  eu  l*honneur  d'in- 
former  la  l<<gation  Rnynle  (|ue  le  Gouvemeinent  Imperial  ni>  ronaidt^rajt 
pas  le  p^trole  eommp  pontrebande  de  guerre. 

Aind  qu'il  vienl  d**tre  notifi^  aujourd'hui  pat  I'lnrtniction  Ko.  I 
du  Miniater^  de  la  Marine,  une  modificatian  eat  port^  aux  articles  de 
eontn-bande  de  guerre.      Au    paragraphe    3  de   I'lnHtruetion  Na    1   du 
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iQaMUrc  de  lA  lUriM  dn  mob  da  F«TTier.  19M,  le  aaC  "fc—JThi"  «M 
tanpUet  i«r  la  mala  "  tKraillf  et  auUa  mwbiwIihlBi'' 

Pftr  «vit»  d*  cvttc  modificatioa  le  pCUok  mtb  ilnr—iii  covriMt* 
eoBBS  ootwhandg  de  |picn«  mi  cm  da  fwyffci  tl«  riMtracciHi 
hubmaIiooAb* 

V«!uill«  k^rfrr,  Moaaicor  k  Cbote,  4bi  ■ifiinii  »wwmui  d«  om. 
Ute  hmote  coiuul<»Uoii.  , 

Sou  Excellence  Moiuieur  l«  Comtc  Vnci,  Enrojd,  «tc 

On  tbe  Gth  of  Fcbniary.  1905,  the  Gennu  Minister  •kto 
tent  a  It-tter  to  oar  Foreign  Minister,  requesting  to  b«  pnm  a 
t:ertificate  by  our  Gov^rnLiuoit  for  export  of  kerosene  oQ. 

Tbia  roiuest  wm  refu<^  br  the  Japanese  Government,  awl 
the  Japanese  Foreign  Minister  replied  on  the  groond  that  a 
modificattoa  was  pat  on  the  articlee  of  contraband  of  var  bj 
the  Inslruetion  Ko.  1,  and  in  paragraph  8  of  the  In.<tnictMa 
No.  1  of  Minifter  of  Uie  Nat'y  of  Febraarr.  19iM,  ihe  won! 
"  coal  '*  mu  replaced  hy  the  words  **  coal  and  other  combva- 
tibloB,**  w  that  kerosene  oil  will  be  indaded  in  the  articles  of 
contraband  in  ^cb  a  ca^. 


SecL  Vn.     About  Cotton. 

There  are  rerr  few  reporu  aratlable  for  a  chapter  oo  ootton 
as  contrabaml,  owing  to  the  ficurt'ity  of  cases. 

On  the  13th  of  Uay.  1904,  Renter  announced  that  Bwaia 
had  doclarod  cotton  to  be  contraband,  because  it  is  u^  in  the 
manufarturc  of  expIoiiiTes. 

It  was  stated  that  China  had  declared  that  abe  would  not 
i^ard  raw  cotton  as  contraband  of  war.  The  Biuiiam  having 
ioetnded  cotton  in  their  list  of  contraband  artirlm,  the  Japa- 
^0B  cotton  milU  were  almn^t  rut  off  from  the  ftipply  of  tbe 
tnr  Bi*terial.  Another  article  appeared  in  the  Devi^papcni  of 
ite  iStb  of  August,  to  the  effect  that  the  Tokyo  Chamber  of 
had  petitinnM  the  Fnrrign  OfTicf  and  thr  Depari- 
[if^JlS'^ctiltiire  and  Commerce  with  a  view  to  rvliering  the 
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Some  newspapers  of  the  27th  of  May,  1905,  announced  that 
tiie  finding  of  the  Russian  Admiralty  Court  treating  cotton  as 
contraband  was  likely  to  give  rise  to  serious  negotiations  with 
the  British  and  American  Governments.  It  appears  from  this 
that  it  was  not  only  Japan  who  was  cut  off  from  a  supply  of 
cotton,  who  was  distressed,  but  also  Great  Britain  and  the 
United  States  of  America  were  much  distressed  and  embar- 
rassed from  the  diminution  of  demands. 
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During  the  RussoiJajMinese  War  the  Japanese  warships  cap- 
tured many  itutM^ian  and  neutral  vesi<el9,  vhich  wero  bronf^ht 
to  the  port?  of  adjiidicatiou  iu  Japan.  Japan  eHtabliKhftl 
special  courts  for  prize  cases,  two  in  niimlier,  one  at  Sasebo, 
near  Nagasaki,  and  the  other  at  Yokosuka,  near  Yokohama. 
Above  these  tvo^  a  Higher  Prize  Court  was  established  in 
Tokvo. 

Japan  adopted  the  German  system'  in  organising  these 
oourtH,  while  she  adopted  KngUith  principles  and  some  Amer- 
ican rules  in  making  Prize  Law,  at)  will  he  seen  in  reading 
through  Japanese  Prize  Court  Law  and  Japfinese  Priae  Itegu- 
lationH,  etc.     (Sec  Appendix.) 

Sect  L  Japanese  Prize  Court  Reguhitions,  and  the  Or- 
ganisation of  the  Japanese  Prize  Courts. 

Ou  the  day  when  ttie  late  war  was  declared  by  Japftn  the 
following  ordinance  was  isBued: 

Tmperia]  Ordiniince  MtaMiflliinj;  PHep  Courts  and  a.  Tligfapr  Prize 
Court  (Ordinaiify  N'n.  XXVI]..  promiil^tnl  nn  th<-  ICH.h  of  thf>  '2iiil 
month  of  the  37t)i  yritr  nf  Mpiji). 

Priw  Coiirta  and  a   Higher  Priw  Court  are  hrreby  «flt«blish«d. 

The  Priz«>  Courts  ahnjl  Bit  at  Sastrfm  and  Vokovuka.  (The  words 
"  icd  Yokoiiuka*'  were  added  bj  Imperial  Onlinnniv  No.  LVI.  of  the 
37th  >rnr  of  Meiji.) 

This  orrfinaacc  take*  effect  from  the  date  of  promulgation. 
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On  March  3rd  the  amendment  of  the  Prize  Court  Regula- 
tions, which  has  bcco  approved  by  the  I*rivy  Council,  was  pub- 
lished in  the  Official  Qazette. 

The  regulations  are  as  follows: 

PRfZK   COVRT   REQVLATlOSa. 

PrDmul^tM  hy  Imperial  Ordinance  N'a.  UD;  8th  month,  S7lli 
jeor  o(  Meiji    tAugust,  1804). 

Amended  hy  Imperial  Ordin*nce  Ko.  B&;  3rd  month,  37th  jmf 
of  Mfiji    (March.  1004). 

AtDcndcd  hy  Imperial  Ordinaaoa  No.  41 ;  Sod  mouth,  38th  jeftf  «t 
Mciji    (FcbTuarjr,  1B05}. 


Chattkb  I.    OrgKnisntion  and  Power  of  Prize  Courta  And 
the  Higher  Prise  Court. 

Art.  T.  Coma  of  capture  ahull  W  ndjudirated  fn  the  flnt  ItutaiKe 
by  a  I'riae  Court  and  in  the  second  instance  by  the  Iliglier  Prire 
Court. 

AST.  11.  There  ahall  be  appointed  to  every  Priao  Court  s  Pretl- 
dent  and  eight  CuuncillDm. 

The  President  of  a  Prise  Court  ahall  he  appointed  from  jndj^ 
of  "  Chokunin  '*  mntc. 

The  Counettlora  of  a  Priu  Conrt  ahall  be  appointed  from  tlw 
following: 

1.  Judges; 

2.  Navy  Flag  OfHwr*; 

3.  CoLncillors   and    Enquirers    of   the   Na^7   Department; 

4.  Councillura  of  the  Legielatt\'e  Uuresu; 

fi.  Councillara  nf  the  Foreign  Department,  Secretaries  of  the  For- 
eign  Department,  and  diplomntie  and  consular  oHicera. 

Art.  111.  There  aliall  be  appointed  to  the  Higher  Prlz«  Court  S 
President  and   eight  CnunciltoTs. 

The  Preaidcat  of  the  Higher  Prixe  Court  shall  be  appointMl  Iroo ; 
Privy  Councillors. 

On«  of  the  Councillors  of  the  Higher  Price  Court  shall  be  a  Privy 
Couneillori  two  nhall  be  navy  Hsx  oHioera;  tliree,  judgea  of  the  Court 
of  Caaaation;  one,  the  Director  of  the  Legislative  Bureau  i  and  one. 
the  Director  of  the  Bureau  of  Political  Affairs  of  the  DeparttDcnt 
for  Foreign  Affatrs. 

Arr.  IV.  The  President  of  a  Prize  Court,  or  of  the  Higher  Priaa 
Court,  shall  Bapen>-ise  the  affairs  of  the  court  under  his  obuigei  shall  | 
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le  At  trisU;  or  in  ease  h«  is  not  able  to  be  praent,  may  oom- 
Iflatte  ■  cbflirm«n  from  among  the  Councillors  of  tlia  Court. 

A«F.  v.,  1.  Tben*  slijill  he  a[i|>ninLt>(]  to  u  PriJic  Court  ihrcr  Pub- 
lic I'rovuraUini,  nnil  two  lo  the  UiKti^'f   I'rizff  Court. 

Pultlic  Prociiralom  nlmll  b^  appointed  from  amonp  Enquirer*.  Pub- 
tic  ProL-umtora  of  law  coiirti*,  and  higher  Civil  OOicrrs. 

Ait.  v.,  2.  There  shall  be  appointed  to  the  Higher  Prize  Court 
two  odicrrH  of  **  Sonin "  rank,  who  shull  maiLage  the  tfrncral  alTaini 
of  the  Court,  and  wIioao  offlcrial  nlaHAes  and  nulaiiea  aliall  be  like  thoae 
of  depart njcntal   Kron*tnrk-M. 

Abt.  VI.  The  PfMidi-nt,  CauTieillors.  and  Puhlir;  Procurators  of 
the  Higher  and  oth^r  IVize  Courts  ehall  be  appointed  on  the  T<fcom- 
mcndalion  of  the  Priinc  Minister. 

An.  VII.  Tliere  shall  be  ntUched  to  each  Prixe  Court  and  to 
the  Higher  Prize  Court  a  force  of  clL-ikit. 

Clerks  shall  be  appointed  hy  tho  President  from  among  ofliciBlB 
of  "  Hannin  "   rank   and  others. 

Abt.  VIII.  At  trials  before  a  Prize  Court  there  must  lie  present 
In  eonaulUlion  the  Pretddin^  Judge  and  at  leaitt  four  Cniinrillnr*.  two 
«(  wbom  iball  be  thoee  appointed  from  judges  of  law  courts. 

At  trials  before  the  IIi}{her  PrJre  Court  there  mxwt  be  present  in 
coDKultation  the  Pmoiding  Judt;e  and  at   Iciut  aix  CouncillorK. 

AaT.  IX.  The  opening  and  Hntting  oT  the  Higher  and  other  Prixe 
Courts  shnti  be  decmi'd  b.v    imiKTiul  OnJinniiee. 

The  Higher  Prize  (3ourt  shall  sit  at  Tolqro.  Tlie  location  of  other 
Prize  Court)!  shall  Im>  d^NreiN)  by  Imperial  Ordinanee. 


CHAFTdt  U.     Procedure  of  Trial  of  Canes  ol  Capture. 

Abt.  X,  The  oomnvanding  ofTieer  of  a  vessel  which  has  srized  a 
prix«.  thall  take  it  to  a  port  where  there  is  a  Prise  Court,  or  shall 
order  his  representative  to  do  %o.  On  arrival  at  the  port,  the  ollieer 
•hnll  deliver  the  prize  to  the  Prize  Court  together  with  Iho  statement 
of  capture.  In  case  it  is  impossihle  to  bring  the  prize  to  port,  bow- 
ever,  ha  mmy  deposit  only  the  statement  of  capture. 

»The  statement  of  t'uptuiT  shall  contain  the  reason  the  capture  was 
made  and  all  farts  showing  the  propriety  of  the  act.  anil  ithall  be 
accompanied  by  all  the  books  and  papers  received  from  the  master  or 

•  other  meinbera  of  the  crew  of  the  captured  vessel,  or  found  within  it, 
AST.  XI.  On  receiving  the  statenent  prooeribed  in  Art.  X.,  fba 
President  of  the  Prize  Court  shall  nominate  a  Councillor  to  take 
charge  of   tlw  cjine. 

Th«   Councillor    so    nominated   shall    Immediately    open    the    doeu- 
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mmlH  in  Uie  prnienee  of  Uie  romtneiiding  oOIom*  or  bin  rvprewntatin 
anil  thi*  Riaster  of  the  capturi-d  rpnse].  and  b1i«I1  prBpare  ui  invn-  j 
tory  of  tlicni. 

Afb^r  thp    pr^parntiun   of  the   inventory,  th«   Caunciltor   >hoJl  In- 
•p*ft  the  cAptur^d  vewwl  iind  ettrgo.  and  ahall   prepare  a  minut«  it 
venlorjr  of  the  good»  in  the  prewncr  of  the  matitfr. 

Id  caae  the  captured  vea»a[  boa  not  been  brouglit  into  port,  the 
previous  clause  may  not  l>p  eonformcd  to. 

Art.  Xn.,  1.     Thp  (Tounoillnr  in  chargt^  of  the  partieulnr  eaa«  tibal|] 
lir*nr   the   ntutt'rncnlH   of   (he   maslrr   and   crew  of   the  raptureil 
and,    if   he   thinks    it   npceaiuiry,   ali*o   thoae   of    the   erew    of    the   mf 
iuring  rcwel  and  of  the  p«a«cngcra  of  the  captured  veas«l,  and  sha]l.| 
ordpr  the  clerk   lo  rerord   them. 

Art.  \II.,   2.     Tlie    (.'ouneillor    in    ehargn    of    the    partieular 
amy.   i(   Iji-   (SiiikB   it    nfi»K*ikry,  order   ex[HTt»   to  give   their   opinion* 
on   errtuin  points  which   he  ahall   dcai^piate. 

Art.  Xlil.  Tlie  Councillor  iti  charge  of  (ha  particular  oue.  irlieM 
he  haa  aacerlained  the  facts  which  he  thinka  noceaaary  to  dcvid^ 
whether  thp  whole  or  part  o(  the  prize  should  be  condpoined  or  re- 
lcfif>i?d,  Ahull  prepare  a  report,  which  he  ahall  deliver  to  the  PnbUe 
2*rocurator!<  tog^tier  with  Uie  statcmeot  of  capture  and  documenU 
annoxtMl  to  it. 

Art.  XIV.  Th'i?  Publie  I'mrurniors  shall  frame  their  oplntnni  n>n- 
rernin^  tho  iicljuiliciilinn  of  th<'  ciifte,  and  shiill  auhmit  thrm  tn  the 
Priae  Court  tr^elhcr  with  nil  the  documenta  which  they  have  nv 
wfVfd. 

The  Public  Procuratora,  when  they  think  it  ne«Maary,  nay  r*- 
quo>Mt  the  Councillor  in  charge  of  the  particular  oaM  to  iiivvatlgate 
OTtain    facts   which  they   Bhnll   de«i{^ute. 

Art.  XV.  In  c&M>  the  opinion  of  the  Public  Procuratora  faroura 
the  iinmediate  rc'leane  of  the  priKP,  and  thn  (^urt  ranxider*  ft  rpttaon- 
ahlc.  tht'  Court  nhall  prcpan^  n  dii*ii«ion  of  immediate  rvluane  and 
deliver  it    to   the   Puhlir    Procurators. 

Art.  XVI.  In  c««r  the  opinion  of  the  Public  Procuratort  favour* 
th«  condemnation  of  the  prize,  or  in  case  the  Prixc  Court  dlRapprore* 
an  opinion  of  the  Public  Procuratom  in  favour  of  immediate  r^ea»e, 
the  Court  Hhnll  puhlieh  an  adverlifprnent  in  Ihc  Officiat  Oasvtie  and 
tw«  fori-iuTi  nr>wM|uip<>rti  ptihlinliH  in  the  Kmpire,  atating  thai  the 
interested  purlieu  may  Rnhniit  petitlnnv  in  writing  within  thirty  daya, 
reckoning  from  the  next  day  after  the  publioation  of  the  advartiactsent. 

Til  CHBi':  no  petition  ia  fllnl  within  the  [Mriod,  the  Priir  Otait 
■hftll  im [mediately  proceed  to  trial.  If.  however,  the  Public  Praow*- 
tora  ao  requcat,  the  Court  vhsll  diapeoae  with  the  proocediog  mt  trial 


CHAP.  I.,  SECT.  I.]      PRIZE  COrRT  REGLTLATI0N8. 


531 


I 


utd   give    tfa«{r   d«ci«lon    immHiatelj^,    nod    deliver    It   to   tlie    Public 
Proeuratore. 

Airr.  XVII.,  1.  In  a  pi?tiliuti  Itir  [;niuiul»  for  making  it  pIioJI  be 
ttatcd,  an<l  11  Mhall  Iw  aixHimpaniH]  Iiy  'InfiinK-nLt  nn<)  nrt.i4°lp4i  in 
evidener. 

A  pfftltioner  may  appoint  a  PounM>llor  nt  law  of  the  Empire,  but 
no  other,  ait  tiia  advocate. 

AbT.  XV"1I.,  2.  When  a  prlitioner  or  liiii  advocate  has  no  resi- 
dfuwe  at  tbe  plurc  nrliorG  the  Friar  Ctiiirt  i«  situtiU-d,  he  shall  select 
B  tprnpcirHf}-  reai<Ienoc  there  to  reeeive  delivery  of  docamenla,  and 
•ball  notify  the  Court  of  tt. 

In  case  aurh  notiflcatmn  in  nnt  ma<lf,  all  doetimenta  xhall  be  de- 
apatehed  by  mail,  and  in  this  «i*e  all  the  periods  prpftcribed  in  thew 
BeguJationn  shall  br  reckon<>d  from  the  day  on  which  the  dt>ciiment9 
Wire  potted. 

AKt.  XVTtl.  When  a  petition  la  llle<I  within  the  period  allowed, 
oral  trtnl  shall  i>e  held  on  a  deai^nnttd  djiy  nml  hriur,  and  th^  ntate- 
ments  of  the  I'uhlic  PrcK-uruton<  and  of  thi?  ;ielitioner  iiliall  be  heard. 

In  caae  tho  petitioner  U  abitcnt  without  pi^rmiiuion  on  the  day 
deaifcnated  for  oral  trial,  tbe  trial  may  be  op«ii«Kl  without  him. 

X^'heo  the  oral  trial  is  finished,  a  decision  shall  be  drawn  up.  and 
■ball  bo  announcoil  iminwliati-ly  or  on  n  dexiirnalrd  day.  The  pren- 
«ire  of  the  petiCioHLT    is  not,   however,  nivesniiry  on    that    day. 

Abt.  XIX.  ^\^1en  the  Priw  Court  wawidrrs  it  neceannry  to  take 
(tirthcr  evidence  before  Riving  decision,  it  may  order  the  C-ouncillor 
in  charge  of  th«  csAe  to  make  inve«ti^it)on. 

The  Public  Procuratora  and  petitioner  may  produce  aoy  rtew  facta 
or  evidence  ui  the  period  before  a  decision  is  given. 

In  iho  alxtrc  oaaCH,  the  Prisie.  Court  muy  hold  an  oral  trial  again, 
if  it  eonsidertt  it   necesaary. 

Aar.  XX.  In  addition  tn  the  pmviMinnH  of  the  altove  nrtleles,  the 
Priie   Court  alinll    make  rules  governing   the   procedure  of   trial. 

Amt.  XXI,  The  Pab^c  Procurator*  or  the  petitioners  may  file 
protwita  before  the  Higher  Prize  Court  against  the  decisions  of  Pri»e 
Courts, 

Aet.  XXn.  The  period  allowed  for  protest  in  twenty  da)*s.  reck- 
oning from  the  next  day  after  the  unnouncnnpnt  or  despatch  of  the 
decision. 

Art.  XXIII.,  I.  Prolcals  shall  be  made  by  ftlinff  with  the  Prlr-e 
Court  a  document  rantnining  the  principal  point)  of  the  protect  and 
reawins  for  Ihein. 

The  protest  o(  a  petitioner  must  be  siffnfid  by  a  oomuellor  at  law 
of  the  Empire. 


Abt.  XXIII.,  2.  The  Price  Court  mh»\\  roject  m.  protest  Unt  doM 
nnt  canfrtrm  to  tliR  form  prracrilM>d.  or  odp  fllfld  after  the  lapw  ol  the 
perioct   ullowcd. 

In  th«-  rjua*  of  &  protMt  not  eanfonning  to  the  form,  the  PriH 
Court  may  ord«r  correction  if  such  irrc^lmrity  consist  of  1Jl)tnlpo^ 
taot  mBttvr,  such  &»  date,  uddrewi,  etc 

Art.  XXTV.,  1.  Slxei-pt  in  case  of  rejection  ftwonlinff  to  the  prM«d- 
tng  article,  the  Prize  Court  shall  send  a  <^py  of  the  pptitionrr'B 
protMt  to  the  Public  PrariirfttnrB  or  of  the  Pulilio  Proriirator'i  to 
the  petitioner,  and  ahall  order  an  answer  to  bo  filed  withiD  a  period 
of  ton  days. 

The  protoat  of  a  petitioner  me'Dtianed  in  the  precislinf*  clauM  tnttit 
be  sitfii^  l>y  >>  cuuiuwlior  ut  law  of  the  Empire 

Abt.  XXIV..  2.  A  Prize  (3ourt  may,  if  it  thitika  it  neceaaary.  ex- 
tend the  iMrriiHla  mviitiotied   in   ArL«,  XV(.,  XXII.,  uwl  XXIV. 

Abt.  XXV.  When  the  period  allowed  for  Qlini*  so  nnnrer  tuu 
^lapsed,  ifav  Prize  Court  sliall  forward  to  the  Higher  Prlw  Court  all 
the  dociuncnta  concerning  the  protest, 

VVIn-n  the  Itifrhor  Prire  Court  thinks  tliat  further  Mcaminatton  of 
(actrt  or  taking  of  evidence  in  nt-cc»Mry.  it  shall  rvtum  the  do«i- 
inent«  mentioned  in  the  preceding  elatue  to  the  Prize  Court,  and  order 
it  to  RiBike  the  examination. 

The  Prizr  Court  ahull  ordtr  tl)e  Councillor  who  haa  ehftrf^  of  the 
ca-te  to  make  the  eKaminutinn  mentioned,  in  the  preeeditt];  rlaine, 
and  before  fnrwnnltnff  the  dwuiiienla  to  the  Ki^hiT  Priae  Court,  ihall 
abow  Lhem   to  the   Public   Prorurator  and   the   petitioner. 

Abt.  XXVI,.  1.  The  Higher  Prijtc  Court  nhalt  ^ve  Ita  deeUon  ac- 
cording to  the  docamentii.  and  nhall  aend  a  copy  of  the  d«ciiil0D  to 
the  I'ulilic  Procurator  of  the  original  Prize  Court  and  to  the  petitioner. 

Art.  XXVI..  2.  Whi-n  decisionH  of  Prize  Courta  or  of  the  Higher 
Prize  Court  take  effect,  the  f(Ui  of  titrm  atuill  be  published  in  tb« 
Official  Oatrlle. 

Akt.  XXVI.,  3.  In  Pri»!  Courts  and  tha  Higher  Prize  Cmirt  tha 
Japaneae  lan^age  nhsll  Im'  uaed. 

In  the  exiLTFiiniition  of  nny  {lenwnH  who  are  not  acquainted  with 
the  JapJinfse  languaggr,  tnt«rpn?terM  may  bn  employed. 

.*BT.  XXVII.  The  Higher  Prize  Court  shall  make  nilaa  sovem- 
ing  the   proceduro  of  trials  before  it. 

Art.  XXVIH.  Condemned  prizea  ahall  be  the  property  of  tba 
State. 

Art.  XXIX.  Prize  Courta  shall  entrust  reafiels  and  gooda  cap- 
tured to  the  charge  of  the  Naval  Authorities  until  the  time  of  aiectH 
tlon  of  the  decisions. 
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Tb«  Naval  Autborjttps  tihiill  take  charge  of  veasrls  and  foods  moi- 
tionrd  in  tlw  prcwdinjj  djiusi-  under  rules  preacribed  by  the  Minljttrr 
of  the  Navf  I>E?partmpnt. 

Art,  XXX.  Tlie  deciiionR  nhmU  be  «ecat«d  hy  tht  Public  Proc- 
uratora  of  PrJt«  Court*. 

In  the  execution  of  deeUiona  tha  Public  Procurators  may  request 
tb«  asaiatance  of  thi>  Nnral   Authontira  and  pmplay   gwlln^   forn-. 

AbT.  XXXI.  The  prnviftionH  of  thin  chuptrr  abnll  npp]}r  nlso,  ufl 
fur  &B  possible,  to  casra  of  vcsaeU  which  under  special  circumatancen 
have  not  been  brought  Into  port. 

Siipplempntary  Provision. 

Art.  XXXIT.  ThoH;  Rrjfulatiuns  nhall  take  effect  from  the  daU> 
of  promulgation. 

Ar  tliy  result  of  the  amenflmpnt  of  the  Prize  Court  Regu- 
lations, the  iolloning  nppoinlmeDtti  an-  jiuhlishtKt: 

I.     The  Awrbo  PrUe  Court. 
President. 

Matauinurn  IttMu,  .Tiidgi-. 

Appointed.   lOtli,  2nd  month,  37tlk  jnir. 

Councillora. 
Ycnemura  Sosen,  Juilgt. 

Appointed.  lUth.  2nd  month.  3;ih  yv&r. 

RelGMed,  9th.  4th  month.  37t]i  >-L-u.r. 
YaiDBf^chi  Tukphiru,  Jiid)^ 

Appointed,   lOtb.  2nd  month,  .t7lh  year. 
Atachi  Mineichiro,  Counc-illor  of  the  Department  of  >*oreigi)  AfToirv. 

Appointed,  lOtli.  2nd  month.  37th  yrar. 

Released,  2nd,  3rd  month,  3Tth  year. 
Ola  SaDJiro.  Oomtnander. 

Appointed,   lOtli.  2nd   nionlh.  HTtli  ynir. 

Released.  S2nd,    let  month.  3mh  year. 
Kamiyama    Mannnshin,   Oiiinrillnr  of   the    l>>f;iH[iitke    Rurean, 

Appointed,  10th,  2nd  month,  37Hi  ycnr. 
Sagara  Tmmao,  Enquiror. 

Appointeil,  mill.  2nd  month.  37tli  year. 

Rpleasetl.  lOtb,  (Ith  month.  38th  year. 
Baron  Kinhi  Stiinrokiiro,  CH|>tain.- 

Apiminted,  2nd.  .3rd   month,  37th  year. 

Releasnl,   81h,   3rd   month,  37lh  year. 


534 


NEW  CASES  ON   PRIZE  LAW. 


[PABT  V. 


Yeodo  G«nroku,  CounHIIor  of  th«  Nnvy  rVpartmeDt. 

Appointed.  2nd,  3rd  month.  a7th  ynr. 
MaUuda  Doichi. 

AppoiiitH,  9tb.  3rd  noatfa.  37tb  jmr. 
Okata   Keisukfi,   LiRUtciiant   Ccimmaiiilfr. 

Apiiointml,   Dth.   3rd    munth,   ^7th   yrar. 

Releoaed,  12th,  4th  month,  .17th  vea,r. 
Koyama  Mat«ukiL'hi.  Jud^*. 

Appointed,  0th.  4tb  month,  37th  year. 
Sakftl  Tftd«to«hi,  OptttEn. 

Appointed,   12th,  4tti    niont)i,   37th  year. 

ItcleiLBcd.   lOth,  2i)d  month,  3Hth  year. 
Miyaclii  t^il«tnki,  C»|itui». 

Apinintrd,    15tb,   2nd  month,  3Hth  year. 

RplraM-il.   Uth,  nth  iiiontli,  .18lh  year. 
Irlc  Itlnroku,  (.'aptain. 

Appolntrd.    Uth,  Ctli   mont]i,   3ftth  year. 

Rclenstd.  dth.  Sib  month,  38th  year. 
Swiski  Hirokatsu,  Ciiptain. 

Appointed,  Oth.  8th  month,  asth  year. 

KeJeiued,    l2th,   12tti   uiuutti,  3tlth  year. 

Public  ProCTirator*. 

Minakami  Chojiro,  Public  Procurator. 

Appointed.   loth.  2nd   month.  S7th  y«ar. 
Viituiuuotu  iSbinrokuro.  Public  Procurator. 

AppDint«d.   lOth,  2nd  muntb,  37th  year. 
Haya«hi  Y«ijuro,  Enquirer. 

Appointed,  2iid,  3rd   month,  37lh  year. 


H.    The  Y<tko*uka  Pris*  Comrt. 

PrntidHnL 
Hasegawa  Tkkaithi,  Judge. 

Appointed,   2nd,  Srd   raontb,  37th  ymr. 

Councillors. 
Watanahr  Tom,   Jud/fc. 

Appointed,  2nd,  3rd  month,  37th  year. 
Ataehl  Mineiehiro,  Councillor  of  the  Department  of  Karei|[n  Affalra. 

Appointed,  Snd,   Srd   month.   37th   ymr, 
Suxuki  Kiflaburo,  Judge. 

Appointed,  2nd,  3rd  nwntb,  a7th  year. 
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Shtmookfl  Chajf,  Councillor  of  the  LegJalntWo  Bureau. 

Appointed,   2nd,   3rd  mouth.   3Ttli  year. 
Kuraclii  Tvtaiikictii,   Cuuncillor  u[  the  IX>parlmcnt  of   Foreign  AfTaira. 

AppointiKl,  2nd,  3ril  innntli.  .t7th  year, 
Sftknktwara   Cliuzuliuru,   Lieutenant    Commundcr. 

Appointor],  Snd,  3nl  month,  .tTth  ^mr. 

RcUMwnl,   loth,  8th  month,  .tSth  year. 
Tukuta    MichiH>,    Lii>u*«-imnt    t'oramandir. 

Appoint4si,  ind,  3rd  month.  37th  year. 

ReleftMd,  6th,  »rd  month,  3l»th  ynir. 
YaniaJaivni  Tutnpu.  CouiioiUor  of  the  Nnvy  DepartnienL 

Appoint«<(l,  Snd,   3rd   month,   37th  year. 
KatAOku  VcitarOf  Coruinaiidcr. 

Appointed,  lUtb,  8th  month.  3t«th  year. 

Public  Procurators. 

KobayMlii  Yonhlro,  Public  Prui-uralor. 

Appointifd,  'ind,  3rd  month,  37th   yrar. 
Uchid*  8higcnuri,   Knciuircr. 

Appnintvd,  2nd,  3rd  ninmth,  37th  ymr. 
YaiiHKita.  Kunio,  Cotini^iilnr  of  th«  I^Ki^'otivft  RurMtt. 

Appointed.  2iid,  Srd   munth,   37c.h   yi'sr. 


III.     Th€  Higher  Price  Court. 

Prmidpnt. 

it  Taimka  Fujumaro.   Privy   Couuvillar. 
Appuintnl,  lOtb,  2nd  month,  37th  year. 

Council  lora. 
Bbtod    Nishi  Tokwjiro,    Priry   Councillor. 

Ap|Mjinled,  loth,  :iiid  month,  37lli   yrar. 
Teraahinm   Naoshi,  JudRP. 

Ap|Kiinu*il,    lOth,  2nd  tnunth,  37tb  y«r. 
Arina  Shiniehi,  Vi««  Admiral. 

Ap]M)iDt«l.  10th.  3nd  month,  37Ui  year. 

Releaawl,   1 1th,   Ut  month.  SStli  yoar. 
Ichlki    Kitokuro,   Uoffaku    UiLkushi    (LL.D.I,    Director   of   tlie    Legis- 
lative Bureau. 

Appointed,  lOtJi,  8nd  month.  STLfa  yeir. 

Rrl<>am>«l.   13tti,  1st  month,  SBUi  year. 
laoiM  Shoichi.  .ludK**. 

Appointed,    lOtb,  Sad  month,  37th  year. 
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Tomltani  Spitaro,  Jddfcv. 

Appointed.  10th,  2nd  month,  Stth  jmr, 
Boshimoto  MnjLiuklni,  near  Adniiral. 

Appointed,  10th.  'iai  month,  37th  j'car. 

lU-kuMt).  2<HIi.  12Lh  month.  3Slh  y««r. 
VaiiDiTA    Yenjirn,   Director   of   the  UurcAu    ol    Political   Afflkln    of   Uit: 
Drpartuicnt  of  Foirijfii  Attain. 

Appointed,   10th,   2n(I   month,  STth  }ri»r. 
Kimotvuki  Kftnr'viif^i,  Vioc  Admiral. 

Appoint(.>d,    llth,    iHt   month,  3Stb   y«r. 

Rf'lciiaM,   4th.   llth    month,  38th  year. 
Dok«  Hito«hi,  Councillor  of  th«  Lvfnalativw  BnrefiU. 

Appointed,   0th,   8th   month,  3Sth   }-»r. 
HsUui   KeUbiro,   Coitncillor  of  tlie   Departrnvnl  of   For»igo  AflTurft. 

Appointed.  0th,  8tb  month.  38tb  year. 
Uatsitmoto  \Va,  lU-ar  Admiral. 

Appoint4'(l.  4th.    llth  mmith,  3BtIi  year. 
Kato  TomoMibum,   Rear  Admiral. 

Appoint^'^l,   2(>th,    I'ith   month,   SRth  year. 

RelraMcd,  2!<th,  Int  month,  301h  ^-rnr, 
Okano  Kfijiro,  llofralcii  Hakushi,  Director  of  the  L^iilalive  UuraLU. 

Ap[>oint«I.  Srtth,  Ut  month,  39th  year. 
Sakamoto  Toi<hiiitMi,   Vice   Admiral. 

Appointed,  2Mh,    1st  montb.  39tb  year. 

Public  Procuratom. 
TsuKuki  Kfirokii,  Chief  Seerrtar}-  of  the  Privy  CounciL 

Appointed,  loth,  2nd  month,  STth  yiiir. 
lahiwatari    Binichi,    Vie*    Minister    of   Justiee. 

Apjwlnted.  10th,  2nd  month,  37th  year. 

Thpw  Conrts  conticu(->d  the  triaU  after  oonclnaion  of  the 
Treaty  of  IVace,  by  the  follon-ing  resolution: 


RESOLLTION  OP  THE  CABIN-CT  CON'CKRXlVti  t^lNTlS-UATION 
OF  TRIAL  OF  CASKS  OF  C.lPTl*RE  AFTKR  THE  RESTtJRA- 
TION  OP  PBACK. 

The    fotlowing   notification    wna   re«eired    from    tba   Cabinet   on   the 
■  nth  day  of  the  Otii  month  of  thn  3Rth  yror  of  Meiji; 
>     TXut  i>nrIn<M>d   pmiwaitfonH,  BiibmitK^  by  the  Minittrr*  of  War  and 
the  Xavy,  coocenUng   the  coot iouat ion   of  trial   of  cuw  of  captun^ 


■ft.,  SECT.  II.]       CAPTURED  VESSBU. 


537 


■fivr    tbe    mttontJon    of    peace,    have    htvn    adoptml    by    the    Cal]iti<>t 
CvuocJl. 

(EncloguTV.)     Prop09iliotu  of  the  ilinialtra  of  War  and  fAf  yapy. 

1.  All  the  cmMM  of  caplurv  [R-iidiiij;  in  Prize  Courta  at  Um  time 
uf  the  restoration  of  i>aice  sball  \w.  allawed  to  Iw  tried,  no  matter  in 
what  ntufjeti  tlscy  wre.  [u  ottwr  word".  Hit-  Hi(;lier  «nj  other  Prise 
CourtH  Bhiill  cantitiue  nittinf;,  evna  aftrr  the  rnfltoratton  nf  peace,  just 
■a  ihey  bav<>  been  (loirL);,  until  tUey  ahMJI  hnvc  finiahcl  all  the  cn*e« 
pending. 

i.  Vfsmeh  whi«-h  l)»ve  1>e<-n  raptured  but  nhicli  liare  not  been 
broUffht  to  «  port  of  ndjudicatton,  bcins  on  the  wa^-  at  tlit?  time  of  the 
teatonilton  of  {)«at«,  shall  be  referred  to  Prize  Courts  und  be  adjud(;(>4i. 

The  Higher  l*riM  Court  and  the  Priie  Courts  at  Yokosulstt 
and  Sasebo  were  closed  on  the  31st  of  March,  1906,  by  Im- 
perial Ordinance  No.  XXXIV. 

Sect  n.     Vessels  C&pttu'ed  by  the  Japoiiese  Navy. 

To  tbrmir  liglil  on  all  the  prize  rasiw  brought  before  the 
JapHne^w  Prize  Court*  thi^y  are  presented  in  labulated  form. 


I.    VESSELS    CAPTURED,    ARRANGKD   ACCORDING   TO 
NATIONALITY. 

Tbe  tots]  iotuugQ  of  tbe  veeeeU  condenmed  U: 
Ri'^nterod  tonnaf^.  »l>uut  Sl.^)6ij  tona. 
GroH  tonnage,  about  124,48S  tons. 


NAtioMAUrr. 


Kuaaiu 

Grcftt  Britain.... 

Gennony 

Ameriea..    

Norway 

.\iistri&-Kungary 

Frsnee 

Hollonrl 

Sweden 

Chiiui 

Total 


Tottl. 


M 


SlMin- 


«0 


Con-     1     Re. 


SO 


H«Jt»>Dd 

by 
8pn-i«l 
Fa:vour. 
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n.    VESSELS  CONDEMNED    AND    REASONS  FOR 
CONDEMNATION. 


Suebo 

YokcMukA 

PriM 

Prise 

Court. 

Court- 

11 

6 

9 

16 

1 

0 

4 

0 

2 

0 

1 

0 

28 

22 

Total. 


Enemy  vessel 

Transportation  of  contraband  goods. . . . 
Transportation  of  contraband  persons . . 

Violation  of  blockade 

Attempt  to  obtain  militai^  information 
Anisting  the  enemy's  hostile  operations 

Total 


17 

25 

1 

4 

2 

1 


50 


in.    VESSELS    ADJUDICATED    AT   VARIOUS    PRIZE    COURTS 
AND   THE    HIGHER   PRIZE    COURT. 


Baaebo 
PriM 
Court. 

Yokomka 
PriM 
Court. 

Toul. 

39 

29 

6 

28 

28 

7 

4 

25 

19 

4 

19 

22 

1 

2 

64 

48 

Vessels  that  appealed  from  the  decisions  of 
Prize  Courts    (number  dealt  with  by  the 
Higher  Prize  Court) 

10 

47' 
50 

8 

6 

'  The  number  dealt  with  by  the  Higher  Pri«o  Court  indudee  three  veoeta  that 
apiMaled  (rom  the  decwion  with  regard  to  cargo  only. 


IV.     NUMBER    OF    CASES    TRIED    BEFORE    THE     PRIZE 
COURTS. 


Sanebo 
Priie 
Court. 

VokoBuka 

Priie 

Court. 

Total. 

90 
77 
13 

34 

29 

5 

124 

106 

Cases  for  which  petitions  were  not  filed 

18 
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V.     NUMBER    OF    CAHES    TRIED    BEFORE   THE     HtGIIER 
PRIZE   COURT. 

By  Peti- 
liouac. 

By  Public 
Procu- 

Gmni) 
Total, 

as 

2G 

0 

1 

65 
27 

92 

Be9itl«s  ihe  kbove  there  vu  one  raae  di«nii«aed  by  thv  Iligh«r  i'rixe 
Court  ktul  one  by  Uie  Sa»eb«  Prize  Court. 

ISect.  UL     Japanese  Principles  Concerning  Prize  Cases. 
Itcoden  will  be  convinced  that  Japan  was  law-abiding  in 
dealing  with  priz«  ca^es,  when  they  review  the  details  of  de- 
cisioni)  nu-ntionod  in  th(^  fallowing  chapters. 
Here  the  author  enumerates  some  of  the  important,  prin- 
ciples laid  down  by  the  Japanese  Prize  Courts,  quoting  decisions 
[in  each  Section  as  illustratiye  of  those  principles. 


jL     Petition  by  a  Party  Not  Interested. 

Case  I.    The  Manckuria. 

Deeistoit   publUfacd   in  the  Offieial  aasettc, 

Tokyo,  of  June  24,  1904. 

D<rti*!on  of  Ihf  ftaii^bo  Prixe  Court. 
The  followinx  d«oi«ioii   hiui   br^'n  given   bj  the  Stu^bo  tVixe  Court 
[tm    tUe   ?arfto  of    tlie    RuMtut    »t«aiiiBhlp    Manchurux,   on    the   SOtb    of 
tiM  Stb  month  at  Ltie  37th  >rar  of  Molji.' 

KPeUtloB  No.  III. 
Drcifiion. 
^^r  Petitioner — FrtKlerick   Rinfrcr. 

P^B  €on»ui    uf    Denmttrk    at    Kapuuki. 

7,  (hira,  Nofnuaki. 
In  (he  cnM!  of  the  capture  of  the  e«rRO  of  the  Ruasiiui  •teamahip 
Manrhnria,  the  following  deeieinn  haii  been  K<raii 

>  In  tti0  teit*  o(  dorinioiu.  tli«  dal««  am  trsralated  litcntUr-     Tha  37lb  year  of 
ftti^i oarmpoiMl*  to  I9(M  A.a.     The  firal  tiMmh  b  Jaanarr, eie. 


T«xt  of  the  DecUloB. 
The  pcUtlon  und«r  conaidemlion   is  hcrrby  rrlcclnl. 

Fact*  and  Grounda  of  tli<!  Decision. 

The  goods  under  conaldertition,  ootuisting  of  3  boxes  of  bedding, 
biukx,  niid  iiiiKcvlluiK<ou»  ariicli-A,  were  flvnt  \>j  a  Christun  cliurcit, 
Copenhagen,  l)it?nniark,  to  a  Uaniali  Christimi  cliurrh  at  1*011  ArUiirr 
in  tbo  Mtf'Anuhip  Slanchuria,  bclon^ng  to  the  Eut  Asia.  SUsimkip 
Cain[Mtny,  Ruiiiiia,  and  n-cro  captured  by  the  Imperial  nian<if-WAr 
Tdtsula.  together  with  the  uteanwhip,  off  Port  Arthur,  on  the  Wi 
uf  Ihc  2ud  niuiith  uf  tiic  37lti  yt-ar  of  Mciji. 

The  above  facta  are  clear  from  th«  petition;  the  statement  o( 
LipnlcnanL  S.  Kihum.,  rtprnwnting  the  cuptain  of  the  capturing  man- 
of-war;  the  te-itimoiny  ^tven  by  K.  Prahl  and  O.  Tanipjo.  master  utd 
Brit  mute  uf  Ihu  atfanitthip  ifanrhuriu;  ami  the  freight  Unt  mad  log- 
bwilc  of  the  ship. 

The  petitioner  mnlcps  the  petition  as  Con»tiI  of  H.  M.  the  King 
of  Denmark,  and  proteat*  that  the  goods  concernt'd  in  this  ease  oa^^ 
not  to  be  captured,  ah  they  are  coimign^d  to  a  Danish  subject  and 
as  the}'  an;  not  contrubitiid  at  uur  iior  pri>perly  of  a  subject  of  a 
bi>ltij;i-rei]t  state.  The  pfMtinner  did  not  npiiear  in  oourt  on  thft  dajr 
of  oral  trial,  although  lie  wiitt  notified  of  tlie  date. 

The  gist  of  the  argiim^ht  of  the  Public  Procurator  is  thai  Uw 
)H>titiDni<r  cannot  properly  be  conaiderw]  to  be  the  "  Interesicd  person," 
an  niMitbnMl  in  the  Pria*  Court  Regtiliitiona,'  on  account  of  hi»  being 
H  consul,  and  therefore  the  petition  under  consideration  U  not  law- 
ful; but  thitt  u  the  goods  n,r«  books  and  daily  Decenaries  for  uss 
of  a  Danish  ChrUtian  church,  and  as  they  are  not  contraband  of 
VTur  and  may  bo  deemed  n-<|iii»itc  for  religious  purpoM^,  it  is  proper, 
Imin  tlie  principle  of  protection  of  religion,  to  release  them. 

Afti'r  giving  dui*  coiiHidt^nitinn.  the  Court  concludes  that  the  neces- 
sary  quiilific»ilion  fur  one  who  mnkeH  n  petition  in.  acenrdlng  to  the 
t2n(l  clause  of  Art.  XVI,  of  tJie  Prlw  Court  Regulations,  that  he  nroct 
be  nn  interet!t4.'<d  person.  The  petitioner  has  not  proved  that  h»  has 
any  intercut  in  the  goods  involved,  and  he  has  ftled  a  petilioQ  (or 
hilt  coiintrj-man  only  on  account  of  his  being  a  consul.  Nor  enn  he 
be  conttdered  as  nn  agent,  as  he  has  not  proved  that  be  has  a  power 
of  attorney  from  an  interested  jicTson,  and  furthermore,  he  ts  dtsqualk- 
tied  OH  on  agent  by  Uio  Sod  clause  of  Art.  XVII.  of  the  Prias  Ooail 
Begulatinns. 

Therefore   the   petition  under   connideration   is  not  lawful.     And   if 

petition  h  unlawful.  It  U  to  be  rejected  and  there  It  do  ii««d  to 
'  Bm  AppWMlix. 
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dincun    the    pcljtiuncr'a    {iIpa.      Tlicrcfore    thu    dcclHiua    ia    ^ven    an 
■wntion^d  in  th«  t^-st. 

Glwn  ttt  tlir  ShmpIio  FriM>  Court  UiU  2fllli  day  of  th«  l>tli  month  nt 
Ib^  37lh  j-fftr  of  Meiji,  in  the  presence  t>i  the  I'ubllc  Procurator  ol 
the  Court,  T.  VmnAnioto, 

Matsumitiio, 

I'remdcnl  of  the  Soaebo  Prim  Court. 
Vakaouciii, 

VouHcillor  of  the  SoMrbo  Prise  Court. 
Ota, 

OouHcillor  of  the  Sttaeba  Prise  Court. 
Kahitaua, 

Council  tor  of  I  he  Batcbo  Pris«  Court. 

Vemdo. 

CwtneilUfT  of  the  Sowfro  Prise  Court. 
YosriioA, 

t'lifrk  of  the  89tebo  Priac  Court. 


Case  XI.     The  MnMen. 

Derision  piil)li'«h«l  in  the  Official  (iasrlle, 

Tokyo,   of  June  23,   IfM)4. 

Drciwm  of  Ike  Baaebo  Prige   Cotirt. 
follon.inf;  (Ivrision    has  Ixvn   t?ivrn   liy   the  Smm'Ik)   Prixe  Court 
■on   th«   rarufl  nf   the   RuHaian   ttteainfthip    Uuktkn,  on   the  2Rth   o(  the 
Sth  month  of  the  d7th  yoAr  of  Meiji. 

PMittoo  No.  XII. 

Decision. 

Petitionei^— J.  Ooudnreau, 
^rfjn^    Vice    Conaul   of    Kmnee   at 
Naessaki. 

In  the  cane  of  the  capture  of  Ihe  cargo  of  the  Bteamsbip  ilukdcn, 
drclaion  given  m  as  follovr*: 

Tpxt  of  the  DpeUion. 
This  petition   ia  lureby   reject^-d. 

Parts  and  Grounds  of  the  Deciaion. 
The  ^onda  under  eonaldpration,  eonaiating  of  a.  box  of  Ineenae  and 
other   kinds   of  articles,  were  transahipprd   at   Shanghni   from   tl» 
«team*htp«    Kmr^t    Simon    and    Combogt,    to    the    steamship 
itukden,  of  the  Ka«t  China  Itailroad  Company  of  Riuaia,  to  be  tranft- 
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portMl  li>  Vlndivontock,  Rtusia,  and  wi>r«  rapturcrl  by  th«>  Inprrta] 
rnnn-of-war  Unii/m.  ut  Fusan.  on  the  8th  of  the  2nd  uicmth  of  tin 
37th  yt'nr  of  M«'iji,   togrtlier   with   the  «t«am§hip  SluKdm. 

Tbc  above  fActs  ure  c]««.r   from   the  atateiwmL  of    Liciiteiuiflt  X. 
Voehimura,    reprewiiiting   the   ca|>tain    of   the    mun-of-wttr   Uriffvm,   Uw 
Htatpmcnts   of   8vr4,'D   Wmniofske    (!]*   and   Alexa.iitlcr   Iwaoovltdi   Kj|> 
nack   (  !|,  flrst  and  twoond  mni«8  of  tiko  «tc«itiiihip  Uukrlcn,  the  freig' 
list,   the   hill   of   lading,  the   \ng,  fttr. 

The  gist  of  the  atatement  of  the  petitioner  Is,  that  Cb?  eoiulfaon 
of  the  goods  under  coniid«ration  ar«  tU«  M««*agerie«  Sdjuilime  Cot 
and  the  ICast  Aaia  Co..  both  of  Frani^.  An  he  hoMa  an  offin  t« 
protoul  Hits  intercitta  of  Pmich  citizens,  and  moreover  the  conaignee 
Dot  bf^in;;  able  to  make  a  petition  on  an-uunt  of  the  diOicultjr  of 
oommuiiicAtLDii  Klnce  tlw  outbreak  of  tho  Ru-iao  .lapanme  War,  hi*  bu 
ftlnl  the  petition  in  the  capmcHy  of  an  Acting  Vioo  Consul,  and  that 
he  requestii   the   releaan  of  th«  gooda,  a«   they  are  not  contraband  al 

The  purport  of  the  ftrgument  of  the  Public  Procurator  h.  that  a 
oouuiar  oflicer  has  the  duty  of  protecting  the  interi>»t«  of  t)w  citi- 
sena  of  his  country,  but  he  cannot  be  conntrued  on  that  nceoant  to 
be  the  "  interested  person  "  as  mentioned  in  the  Prise  Court  Rf|ulA^ 
tiaii»,  and  ooniitv^uoiitly  Lbi^  ix'tiiiun  is  n<it  lawful;  that  the  gooSti 
which  are  Ihti  object  of  jHrtitiou,  arc  i^ncmy  K(kmI>i,  and,  therrfoTv, 
tliry  are  ronllscable;  hut  that  one  bundle  of  French  natifinal  llagi, 
belonging  to  th«  French  Commercial  .\gpnt  at  Vladfroatoelc,  ahcMild 
released. 

After  dtw  consideration,  the  Court  concludes  thot  a  consul'a  duty 
fa  to  protect  the  int(^rest«  of  his  coutilrymen  renidinif  in  tbe  ^talc 
to  vhtch  he  it  accredited,  oa  I«  argued  by  the  petitioner,  but  it  h 
iniposaiblo  to  contitrun  blm  on  that  aocnunl  to  be  the  **  intcmteJ 
^H-rsuQ "  as  mrntiunvd  in  Art.  XV'I.  of  the  Prize  Court  KcKalatinnk 
Moreover,  both  the  consignurs  and  oonnignee  an*  not  reatding  in  Ibt 
country  to  which  tb«  |>otitioni>r  is  aceredited,  and  consequently  thi« 
petition  cannot  be  said  to  be  lawful.  And  if  a  petition  U  unlawful. 
It  la  to  be  rojerlml  with>nut  VKamining  othr>r  atatemmls  of  the  p«tJ- 
tiorpr.     Therefore,  the  decision  hRH  been  given  h»  stated   in  thr  l«t. 

Given  this  SCth  d&y  of  the  5th  moath  of  the  37tb  year  ol  Uaiji, 
at  tbe  Saaebo  Prixe  Court  in  the  preaenoe  of  C.  Minakomi,  tJic  Public 
Procurator  of  the  Court. 

( Signed  t     Tuk  I'KKiiiiiE?rT  aicd  CoDKcnLumi  or  tiik 
SjtSEBO  PRIZK  OurKT.* 

■  SpeDiu  proUihly  in  crmv. 

■  NaniM  kr«  gniitod.  m  rmdan  mu  AaJ  them  ia  Book  U.  Part  I.  CfaapUe  L 


to 
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XL     Petitioa  by  an  Attorney  Other  Than  a  Japanese  Counsel- 
lor at  Law. 

Case  I.     The  Mukden. 

ntciniaa  piibtiiihol  in  tb<>  0/flciat  Uazette,  Tokyo,  of  June  23,  IWM. 

Decision  of  the  8<i*eho  PriM  Cottrt. 
Tlie  followinf;  dpcution  Itnjt  i)wn  ginn   Ity  the  Soscbo  Prize  Court 
cm  the  rmrpt  o(  thr   KiutKikn  xtinincr  itukdru,  on  Ihv  2Cth  of  lh«  &th 
nmnth  uf  thr  ^Tth  yt'iir  of  Mciji: 
Paitioa  No.  XIII. 

Derikion. 
P«titioiwr--ThB  Ea«t  Aaifttio  Comimny.  SIiBnghai,  Cliina. 
Il«prew-nlativ« — .K.  Pct^-rs^'n   (  ?>.' 
n«pr«wnUltv« — Ivan  An<l<>n>«ii  (T). 

AdvoMil« — Frederick  Ringer,  BritiBh  iiub}ect,  7.  Oiira-mac-lii, 
Nagasiiki. 

la  tb«  ra»e  of  th«  ciipture  of  tli«  oar^  of  tli«  atMrnihip  Uukden, 
deeWon  ^ven   ia  aj  follows: 

Trxt  of  the  Decision. 
The  pptitlon  in  hrirhy  rejected. 

Facta  and  the  Grounda  of  thi*  Decision. 
The  goodji  under  ranaidemliun,  eonsiBting  of  paper  fur  acrount-books 
[and  Bve  other  kiiulH  of  articlm,  were  destined  for  Vladivoatoek,  be'mif 
[lailen  in  tlie  utramiiliip  itnkiirn,  of  the  KahI  China  Railnmd  Omi|«oy. 
lBa«aia,  ami  were  oaplureil  liy  the  Imi>erial  mjin-of-wnr  Urt]trn  at  the 
l|Kirt  of  Fuaan,  Kon>a,  tn^vther  with  the  aliip,  on  the  QtJi  of  the  Znd 
[moDlh  of  the  37th  year  of  Mciji. 

The   at>ovo    fuctii    am    rlear   from    the  atnt«inent   of    Lteiiteruiiit    V. 

'Yoahfmura,   represcntinfr  tlio   C^ptAtn  of   tlie   niiui-of-uar    llcijfcn.    the 

atatMocota  of  Si^rge  Winniofvke  aiid  Alexander  IwnDOvitch  Kanaek.  Ilr»t 

and  Mcond  malea  of  the  ateanuhip  JfuLtfm.  the  frei([lit  list,  the  IhU  uf 

Isdiog,  tlM  log.  etc. 

Tfae  giat  of   the  arRtitnent  of  the  advocate  la  that  the  fcoodii  beinf! 

'ladea  before  the  oiithrntk  of  (he  war  lieture<>n  .Ta|inii  nnd   Russia  and 

brio;;  tb«  property  of  a  tncrrhnnl  eotnpnny  of  a  nentral  atnte,  ooffht  to 

be  relea«cd.     The  nrlvoeate  of  tlie  petJtfnnrr  did  Dot  appear  on  the  day 

[of  oral  trial,  though  he  waa  notified  of  the  date. 

The  gin  of  the  opinion  of  the  PuMie  Procurator  is  that  there  i« 

'  In  tnuMlatbig  propw  Danwa,  U  Ibaia  ia  any  doubl  aa  to  tba  vaUiog.  inUTTDOtion 
lara  alEjMtL 
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Miiip  dpfc-rt  in  the  qtulffication  of  th^  advocate;  that  the  goods  und^ 
eons  i<lc  rut  ion  being  all  th«  cnpmy'fi  ^ondH,  arv  mnti»c».hW;  but  that 
thfl  pa[>(!r  (or  aocoiint -books,  being  of  oltictal  cliarflct^r  a»(l  belonging  lo 
lite  Freuvb  Comini-rtiAl  AtfCDt  at  V]adivo»tovk,  i:>ioiil<l  be  rsleoMHl. 

After  due  considprntion,  the  Court  ooncludn  that  this  petition,  hav- 
ing biTn  fllM  by  Ihp  ndvoc«t«  of  th<?  prtitiawr.  In  accordant^  with 
the  power  of  attorney  given  him  by  tlic  rrprcntentiitivea  of  the  Ettft 
A^intic  Company,  ^nnghui,  but  tluit  according  to  the  2nd  clause  of 
Art.  XVU.  vt  the  i'rize  Court  Kq^tlntions,  the  advoate  of  a  pKi> 
tJoner  ia  reqiiiml  to  be  a  Counwliur  ut  Law  of  the  Empirv,  moite- 
qupitlty  thin  petition  cannot  be  uiid  to  <y>nform  to  the  Uw.  And  U 
th4!  petition  in  not  In^rfu),  it  u  proper  to  rrject  it  wKhoDt  examln- 
inff  the  ar}n)m4>nt  of  th«  advocate  of  the  petitioner.  Therrfor«,  tlw 
dectslon  as  staled   in  the   text  ha«   been  ipv^Ti. 

Given  thiH  20th  day  of  the  mh  month  uf  the  37th  year  of  Mclji. 
at  the  Kaaebo  Priw  Court,  in  the  presence  of  the  Public  Procumlor, 
T.  Vamamoto. 

(8i^e4l)     The  Pkkhiokvt  a?ii>  Oou'rcJtxou  or  tus 
Sancko  Pbizb  CUI'BT. 


m.     Petition  by  Telegraph. 

Case  I.     The  Manchuria. 

DMiidon  published  Id  the  Official  OmHtc,  Tokyo,  Feb.  SO.  tOOS. 
Decision  of  the  Hatfho  /Yiw  Court, 

The  following  deeiaion  wan  given  on  the  .tint  of  the  fith  month  of 
the  37th  year  of  Meljj  by  the  Saaebo  Priw  Court,  in  the  caae  of  the 
cargo  of  the  RsMlnn  dleaniHhlp  .V<in«AurMi. 

DecisioD. 
retitioner — Henry  Schmidt,  German  aubjerl,  Bamburg,  0*r- 

many. 
Advocate— U.  Akao,  CuunMellor  at  Lavr,  4S,  4-chonc.  Mnto- 

hama  Machi,  Yokohama. 

In  the  ea«o  of  the  eai^go  of  the  Roflrian  ateanwhip  Uanehnriu,  the 
following  decision  has  been  given: 

Text  of  the  Decision. 
The  petition  it  hereby  rejected. 

facU  and  tlie  tiroundn  of  the  DeciiloB. 
The  fldvocnte  ftle^l  a   pelitioo   requesting  the  rvloaM  of  375  cliexta 
of  CvyloB  tea,  aaytng  that  be  ta  dcpnted  by  the  petitioner  to  do  m>. 
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The  ailvaciiU-,  hnwever,  did  not  produce  AOy  forma)  document  trslitj' 
iog  to  his  power  of  attorney,  but  only  a  tel^ram.  A  t«lcgniin  not 
being  eullicicnt  m»  a  proof  of  oucli  power,  the  Court  ordorM  the  ad> 
TDCotv  to  rvplacu  it  by  a  formiil  document.  He  consenttN]  and  asked 
for  K  df-lay,  which  was  grautvd  him.  Tim  period  dmignntcd  by  llie 
Court  poiwed.  but  tbo  advocatu  lias  not  produced  a  formal  |>owrr  of 
attomry.  On  the  contrary,  he  arguea  that  on  there  U  no  rule  in 
the  PriK  Court  RpKulationi  prpucriliinft  the  form  of  »  powfr  of 
attorney,  Guch  potrer  mu^t  be  con^iidcrvd,  according  to  th«  principle 
uf  Civil  Law.  a«  eatablished  by  tlie  expreewion  of  intention :  and  he 
rniuesta  that  the  telp^n^tii  produced  by  him  hu  conaidt^rcd  as  a  lawful 
power  of  Attorney,  and  a  decision  ^ivea  on  t)ip  ca.<M>. 

The  purpiirt  of  the  opinion  of  the  Public  Procurator  U  that  am 
the  advocate  has  not  pmduc<y|  u  forinol  pttwer  of  attorney,  he  ia  not 
a  lawful  attorney,  and  conn^itently  the  petition  filed  by  him  i«  in- 
valid. Thu!<  the  petition  ia  not  properljr  cooatitatcd,  and  there  is  no 
doikI  to  exa.uinf  the  ea«e. 

After  due  confiiderntion,  the  Court  concliidi's  that  n.t  it  is  pre- 
scribed in  Art.  XX.  of  tbu  Prize  Court  Kegiilatinmi,  "  Prize  Courta 
shall  moke  rules  governing  tlie  procedure  of  trial";  and  as  this  Court 
has  ruled  that  ag<ency  for  making  a  petition  b  not  effective,  unleiLi 
dc'putf'd  by  R  formal  document,  it  i^  very  clear  that  any  pvTWm  niuk- 
JDg  a  petition  at  this  Court  must  conform  to  this  rule.  Thn  advocate 
argues  that  there  i»  nothing  prescrilml  in  the  Prixe  Court  Regulationn 
eonceming  the  form  of  power  of  attorney;  therefore,  according  to  the 
principle  of  Civil  Law,  an  expression  of  intention  is  siiflicient.  But 
it  cannot  lift  said  that  no  form  is  ni'ce^M.ry  to  te»tify  to  Ibr  le^sl 
relation  of  agency,  on  the  ground  that  aurh  relation  is  estahliihwi  with- 
out form  nccording  to  the  Civil  I<aw.  The  nilvrxrnto  was  inxtructej 
that  a  formal  power  of  attorney  waa  necessary  according  to  the  rules 
made  by  this  Court,  and  wax  giv<-n  proper  time  to  produce  it;  but 
he  did  not  file  it  in  the  period  designated.  lie  miMt  he  snid,  there- 
fore, to  bare  no  autfaorily  to  repnrMfut  the  (wtitioner  at  this  Cuurt. 
Thus  the  petition  filed  by  him  is  a  petition  of  onu  not  quulifieKl  to 
make  it  and  ia  unlawful.  If  the  petition  is  unlawful,  It  ought  to 
be  rejrf^ed  and  there  {a  no  need  to  examine  It.  Therefore,  the  decision 
OS  mpntionrd  In  the  text  Is  given. 

(JivMi  thia  3l8t  day  of  the  5th  month  of  the  37th  year  of  Meiji. 
at  Suebo  PrUo  Court,  the  Ihiblio  Procurator,  S,  Yamamoto.  being 
pnMDt. 

(Signed)    The  Psesidcht  akd  Cotrxctx-LORs  of  thk 

SaBKBO  FSIZB  OOUBT. 
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Decision  of  the  Higher  Prixa  Court  on  the  Sam*  Ca»t. 

PnblUb«d  in  th«  OSicfai  Oaxtttt.  of  Jan.  27.  1M». 

TIh>  following  deHsion  was  gicen  nn  the  17th  of  tlio  l»t  month  ol 
tbe  38lh  year  of  Mpi'ji  by  the  Higher  I'rine  Court  in  the  Cfiae  of  the 
cspiunt  of  tbe  Ruwiao  stesmsMp   Manchuria  sod  her  cargo. 


Decisiou. 
Cm*  Xo.  XV. 

IMittoner — Henrjr  Srbmidt,  Gfrman  itubject,  Hambar;,  Ger- 

Advocate — U.  Akao,  Counsellor  at  Law.  44,  4-«honK;  Molo- 
baiUE  Maclii,  Yokohama. 

A  proiMt  baM  Ix-cn  Sled  by  H.  Akao,  adrocate  of  the  p«t[tioni>r, 
Henry  Schmidt,  against  the  deciiUon  of  tb«  Sawbo  Price  Court  givta 
on  the  3Ut  of  Ihr  6th  month  of  tbe  37th  year  of  Heiji,  in  tbe  cut 
of  ^75  boxM  of  Ct-ylon  tea  curried  by  th«  RuMian  nt^nmnbip  itanchfrii, 
which  was  captured  by  tbe  lm|>erial  man-of-war  Tatntto,  IS  tuiln 
■onthaaat  of  Port  Arthur,  un  the  Dth  day  »f  the  2nd  niontb  of  tbe 
S7lh  year  of  Mpijj.  The  originni  Court  rejected  tbe  petition  of  the 
SAid  Henry  Schmidt.  The  case  Iiaa  hwa  beard  at  tbU  Coart,  tbe 
Piihlic  Pmrunit4ir«  of  the  Iligbcr  Conrt  K.  l^nizuki  and  B.  Xtbt- 
watarl  taking  part  in  the  trial. 

The  purport  of  the  prote:«t  preferred  by  tbe  advocate  H.  Akno  and 
tbo  grounds  for  It  aro  ax  followa: 

The  documvnt  teatifyiag  to  tbe  power  of  attorney  whidi  the  ad- 
vopaIl'  n]pJ  nt  tb«  SiiW'bo  Phar  Court.,  itt  a  lelegrnm  certified  by  a 
.Tapanesc  authority,  nnd  rle>ar1y  proved  that  the  advocate  hoJl  flocb 
power.  Kotwitbittand Ing  this  and  notwith«tnnding  that  sevcra]  trUla 
had  hf^en  beld  concoming  tbs  caw.  tbe  mune  Court  improperly  rejfcted 
the  yi-lition.  At  the  time  oE  trial  on  the  Hlh  of  the  5th  month  of  tbe 
37th  yvar  of  Meiji.  tbe  original  Court  ordered  the  advocate  lo  pr»- 
dure  a  real  power  of  attorney  not  lal^r  than  the  ZQtb  of  th*  ooom 
month.  But  enrreH|>andence  between  tbe  advocate  and  the  petltfaner 
r(i|uire»  at  least  eighty  daya.  Had  the  power  of  attorney  bem  ta\ 
ioT  by  telegraph,  tho  dn<-nm<-nt  could  not  h.-ive  reached  lb*  band  of  tbf 
BdvocAte  in  lew  than  forty  days.  It  was  thns  impoaaibte  for  tbe  od- 
Tocate  to  produce  tJie  document  within  the  period  ipeciflcd.  He  there- 
fore r«que«tcd  prolORgalioii  of  the  period.  Tbe  original  Court,  bow- 
ever,  refua«l  the  niKocatft's  rM]iu>«t,  and  rejected  the  petition  becatiie 
of  Ihtf  iidvorutc's  fnilure  to  comply  with  the  order  of  the  rourl,  whidi 
wat  an   impoesibillty.     In  Art.    043  of  our  Civil  Code,  it   U  sUted 
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'  Agency  Ukes  «ir<>rt  whni  on*  of  the  partiDn  depute*  to  the  atb«r 
party  the  pcrforniuiice  of  a  l«gftl  act,  and  th«  latt«r  aoccpU  Ui»  duty." 
ItenpectiriK  tlic  >:iih<-  now  before  the  Court,  the  petitioiit-r  deputed  tlio 
■dvocMte  by  telegraph  to  8U«  for  relea&o  of  37o  boii's  of  Ceylou  tea. 
Tht  advocate  accepted  tke  duty  and  itutltuted  a  .  petitton.  So  the 
po««r  of  att<iniey  given  to  the  advocate  niiiKt  b«  said  to  be  perfeot. 
Concerning  the  form  of  a  |)eLilion,  there  is  a  rule  id  Art.  Wll.  of 
the  Prizp  Court  Regulations,  but  con»*ming  the  form  of  a  documi'iit 
teatifyinjE  the  power  of  attorney,  notliing  ix  provided.  It  make-i  no 
difference,  therefore,  whether  auch  power  be  testified  hy  a  telegmm 
or  any  other  document.  Furthermore,  the  method  of  provinc  the  power 
of  attorney  is  not  a  procedure  in  the  udjudicntioa  of  a  prixe;  but  the 
Suebo  I*ris«  Court  connidirrx  it  to  U*  nm-h  a  proccduro,  and  notwith- 
rtRoding  there  ia  no  legally  prvsthbcd  documentary  form  lor  a  power 
of  attoroey  and  no  prohibition  a^inHt  producing  such  power  by  & 
teltgram,  baa  adjudged  Ihiit  a  repuUr  power  of  attompy  ts  required. 
It  is  impoaaihlp  to  ascertain  whnt  thi'  form  of  n  rpgular  power  of 
MtUmtty  should  be,  na  it  i«  not  mentioned  in  the  decj^inn.  Hut  if  it 
RMAM   a    docuroent    Higned    by    the    principal    end    Htainpi-d    with    hiii 

^ign«t,  the  conclusion  will  be  that  the  petitioner  cannot  make  a  p4?ti- 
tion  through  his  agent  as  be  has  no  signet,  vrliich  is  lurcMonable.  On 
tbeee  grounds,  the  advoc'ati>  requests  that  (he  deci^on  of  the  Suebo 
Prize  Court  be  reednded  and  that  the  375  boxes  of  Ccylun  tcs  be 
released. 

i  The  purport  of  the  answer  of  the  Public  Promralor  of  Oie  Siuebo 
Price  Court  is  as  follows: 

It  is  certain  that  th»  legnl  relation  of  agmcy  is  MtAhHshed  ac- 
cording to  Civil  Law.  Rut  if  there  is  no  form  pre«cribed  in  CiriL 
Law  rvepecting  depuiatiou.  it  cannot  be  «aid  that  agency   is  perfect 

iby  mere  expreulon  of  intention.  As  to  the  method  of  giving  poner 
of  attorney,  it  belouffit  to  prO(.-Gdurc.  Fitr  inftancc,  iii  a  t.-ivil  ciutc  the 
nilcB   of  Civil    Procedure  mmt  be   observed   anri   a    power  of  attorney 

,  not  conforming  to  the  rules  of  Art.  64  of  Civil  Procedure  is  invalid. 
So.  in  cmscB  before  Prin>  Courts,  it  is  set  forth  in  Uie  2nd  clause  of 
Art.  XVI.  of  iJie  Prixe  Court  Itegulatioru  that  "  a  petition  may  bo 
made  with  document*  within  30  days  .  .  .";  in  the  2nd  claui*  of  Ait. 
XVn..  "  A  petitioner  may  appoint  a  Counsellor  at  Iaw  (it  tlic  Km- 
pire.  but  no  other,  as  his  advocate,"  and  in  Art.  XX.,  "  besides  the 
proviaiafis  of  tbe  preceding  arttclea  the  Prl7e  Court  will  frame  rules 
of  prooedure  go\-eming  trials  within  ita  jurisdiction."  At  tbe  begin- 
ning, the  Sosebo  Prize  Court  decided  that  powers  of  attorney  should 
be  written  documents,  as  in  civil  procedure;  thnt  in  case  an  advocate 
eoald  not   produce  Us  regular  power  of  attorney  on  account  of  the 
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pi>titiaacr  livings  in  »  dUttint  filkf*.  he  ahouM  he  p#rmitti*d  to  fli* 
a  petition  with  a  deputisAtion  br  t*lesrraph.  And  hi«  mw  would  be 
beatxt  at  tli«  oral  triaiR,  but  that  lie  wouUl  bp  ivi]iiirrd  to  deptnlt 
a  regular  power  of  attorney  aftenrarrl.  All  otber  advocalM  have 
conducted  their  petitiom  under  thin  proecdurc.  Tlie  eoutucl  H.  Akao, 
'eould  not  procure  a  rr^ular  power  of  attorney  within  tlie  apmlled 
period  becauii«  ol  l:ifl  own  ncjfli^'np*',  for  ^ufDrimt  tiwp  w«»  allowvd 
him.  Ami  now  lip  nr^pA  that  rlppiilisation  bv  a  teloffrnm  i<i  mouKh, 
u  tlipre  {i  no  form  of  a  pow«r  of  nttornvy  ep«-ifled  In  the  Prin 
Court  R(>^lBtionti.  Bis  petition.  ther«for«,  doea  Doi  conforra  to  Uw 
RefnilationH,  and  Is  of  course  Inv&Iid.  A  telegram  1b  a  docnmfflt  In 
a  c«-iinin  wn^e,  and  deputi«ation  by  telegraph  ix  4k>|iiitiMttioa  by  a 
document.  Dut  It  it  a  general  rule  that  a  docuininit  niuet  bo  afgMd 
or  ktauiped  vrtlh  aignet.  So  that  a  tclcgnun  which  does  sot  bear 
the  aign  manual  or  impreaaion  of  aignet,  eunnot  be  ooiuiiderFd  aa  a 
document.  TIiitb  is  thus  no  defect  in  the  arij^inal  decisioa,  whieh 
rejected  the  petttinn  on  the  ground  thitt  any  petition  una««ompanle4 
by  H  regular  |tower  of  attorney  did  not  conform  to  law,  Tlie  protest 
ought,  therefore,  to  be  overruled. 

The  ded^lon  of  this  Court  given  upon  the  protest  la  u  followa: 
The  counsel  Akao.  aa  it  is  clear  from  the  records,  produced  to 
prove  hia  power  of  attoiney  only  a  tiansiripi  ol  a  telegram.  certiBeJ  by 
the  Yokohama  Poat  Olltee,  and  haH  not  deposited  the  regular  powiT  of 
attonii-y  urdered  by  the  original  Court.  Thus  liis  petition  wom  rejected. 
That  prni'eeilingH  of  legal  actions  nhoiild  be  carried  on  aeeording  to  rules 
to  he  ob^terved  by  the  court  coaeenicil,  is  a  principle  reragiiised  from 
the  nature  of  sueh  rules  of  proeedures.  Tlic  provitiirm  of  Art.  XX.  uf 
the  PriiX'  Court  Regulatinnft  i»  nothing  more  than  an  applli>alion  n(  t)il4 
prinriple.  The  Pru«  Court  before  giving  a  decision  on  the  peLilion  under 
coueidi>ratloa.  had  prencrtbcd,  according  to  tfa«  provinon  of  Art.  XH  of 
the  Piize  Court  Regutatiomt,  thul  the  Court  would  not  acknowledge 
deputiaatjon  by  telegraph,  and  that  tlie  advoeatv  shoulil  be  required  lu 
produre  a  regular  power  of  attm-ney  wiUiin  a  period  epeeified.  In  order 
to  maintain  tliat  his  {Wtitiou  conforms  to  law,  therelure,  lite  advocate 
mntiL  prove  that  he  hiu  such  power,  according  to  the  form  and  within 
the  period,  prcM>ribed  by  the  Court.  In  giving  order  to  pmdiiee  a  regular 
power  of  attorney,  the  original  Court,  had  authority  at  il^  diMcrelioa 
to  fix  a  period  which  )t  coDAidered  sufOcient.  t^iieh  period  mvut  he 
punctually  obaerred  by  the  advocate,  and  no  violation  of  it  be  per- 
niilted.  And  as  Uie  requircmcjit  for  proving  a  power  of  attorney  la 
an  vANential  element  in  conatituting  a  lawful  petilioD.  it  U>  very  clear 
lltftt  it  ia  part  of  the  rulee  of  procedure  before  the  I'rim  Court. 
Therefore,  the  Bdrooat^'a  argument  tliat  the  period  prescribed  by  ttio 


erifnnol  CniiH  ^vhh  notliinj?  but  the  enforrpttipnt  of  an  inipoMibiltty 
•ml  that  thcro  rxifitnl  thf  (lr|iu1iaiiti'>ii  of  an  agency  t>etWM!i]  thu 
principle  and  tlie  uilvocatc  hy  tlie  telc^rim.  nrt*  biith  inndtiilMiblc; 
^miul   the  original   dcriAlon  rpjectins   the  |>eUtioii  U   proper. 

Th«  decuion  of  this  Cciirt.  therefore,  {•  as  folloiA-s: 

Tha  protmt  U  hereby  rejected. 

Given  at  tlie  llight-r  I'riKc  Court  this  I7th  day  of  the  lat  month 
»f  the  3Sth  year  of  Meiji. 

Viscount  F.  Ta^eaka, 

l'rr*ulfnt  of  thf  HifftttT  PHer  Court. 
Babon  T.  NiKiit, 

Councillor  vf  (/«■  Tlighfr  Prisv  Court. 
a.  Tekabuima. 

Vouncitlor  0/  the  Higher  Prixe  Court. 
K.  IcillKl. 

Councillor  of  the  Higher  Prise  Court. 
S.  InocB, 

Couneillor  of  the  Higher  Prisv  Court. 
K.  KiHUTiirKi, 

Couneillor  of  tfu  Higher  Prize  Court. 

S.  TOMITAKI. 

Councillor  of  the  Higher  Prise  Court. 
M.  Hashimoto, 

Couneillor  of  the  Higher  Prize  Court. 
Y.  Yauaza, 

Couneillor  of  the  Higher  Prise  Court, 

Case  n.     The  Hegnik. 

Decimion  published  in  the  Ofliclal  Oazrtte,  of  June  24,  1904. 
Heeieion  of  the  Higher  Prite  Court. 
be  followtnft  dceision    baa   been   given    by   the   Higher   Prize   Court 
©n  the  Rusaian  Miling  vt-swi  Wcimfc  and  her  carfcTi,  oii  the  17Ui  of  the 
6th  moDtb  of  tbe  37tb  year  of   Meiji. 

I>ed«ioD. 

Petitioner — Serge    Uimiju  (!f,   Diiecteur    d'Agriculture,    SL 

Pptersburg,  KuMia. 
Advo4->ile — W.    N^^vUiiua,   Counsellor  at  Law,   10,   Kaga- 

cbo,  Kyobashi-ku,  Tokyo. 

Tbe  advocate  of  the  petitioner  hae  filed  in  thia  Court  an  appeal, 
protetting  a^jmt  the  devininn  given  hy  tbe  Suebo   Prize  Court,  on 
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tbi>  ISth  of  the  4tli  month  of  tlic  37th  jvar  of  Mrljl,  npo«  ft  p«fi* 
tlon  mnde  in  reRnrd  to  t)i«  CApture  of  tfa«  RuMiaa  Bailing  vcMtl 
St»nik  nnd  her  cxr)^,  iirjci-tinK  thv  i^ctition.  mud  the  cbm*  Itu  bcw 
tried  in  the  presence  of  the  Public  Procuratorii,  K.  Tbutsuki  and  B. 
iBhiwuLart. 

The  purpart  of  t!ie  prot«it  ef  tbc  ii<lvo«it^  of  the  pcUtloopr  ii 
that,  in  ucrnrtUinf  witli  an  ailvertiwmeiit  in  Ihc  Official  tiazrttr  at 
thp  0th  of  t!i&  Srd  montli  of  th*  .17lh  ycJir  of  Jkiji,  the  adrnMt«  of 
the  petitioner  fikd  a  petition  in  ret^ard  to  the  capture  of  tbe  Ruutai 
Mtiliud  vvN»el  ittmnik  and  Iter  cargo.  Ilie  pt-iititm  was  amt  by  tvtegrua. 
tliF  time  liein};  Hhort:  and  nutwitliKtamling  tbi-  lawfuln«>s«  of  tbe  peti- 
tion, it  was  rcjwted  on  the  10th  of  the  4th  month  of  3Tlh  year  of  Meiji, 
an  not  roTtinrtning  to  Ibi'  Ifiw.  Tbe  I'riM  Court  Rcxtihitjon.i  do  not, 
however,  prmcribe  any  form  for  a  petition,  and  i\vf  advocate  thtntea 
that  it  in  enough,  if  tho  intmtion  to  make  a  pclitioB  ia  gin>n  within 
the  period,  whether  it  b*  by  telegram  or  by  mail.  E«p«ci»Uy  in  thi* 
tMb,  tbe  tflefjrniii  inntructiitff  tlir  advocat«  to  oxpree*  the  intcntioa 
to  petition  waH  rvveired  at  thi>  Tokyo  Post  Ofitce  at  4.35  p.m.  of  the 
Gth  of  tlie  4th  iiiuiiUi  uf  thv  37th  year  of  Muiji,  and  later  delivmtl 
to  the  advocate.  So  tliat  ev«n  if  tli«  pptilion  had  been  aent  by  the 
railroad  train  Uvivint;  Shimbanhi  nt  0.30  p.m.,  Ihi-  *amv  day,  It  would 
not  have  arrived  at  the  I*rieo  L'ourt,  8asebo,  unti!  the  afleruoon  of  the 
9th  or  th^  forenoon  of  th<*  10th.  Such  befnf;  the  caw  there  mg  no 
other  tneana  to  make  known  the  intention  to  petition;  mod  th»  Ad- 
vocate Mat  first  a  telegram  to  cxpreas  his  intvotion  to  make  a  tietilioa 
aad  tb<;ii  niaih-d  an  ordiuaiy  petition  to  uioki?  thu  documont  com- 
plete, Thtie  tho  cB«c  iH  quite  dilf(.>rcnt  from  one  in  which  a  petition 
\»  not  filed  within  the  proptr  period.  The  advocate,  therefore,  peti 
tions  that  the  case  be  specinlly  treated  and  the  original  decinion  he 
reversed. 

The  rea«oD  of  the  decision  on  the  oaae  under  oomideratioa  U  ei- 
plained  ua  followa: 

According  lo  Art.  XVIL  of  the  Prize  Court  Regul*tiona.  not  only 
itiiist  tt  (wtition  specify  the  i;^^'"!*'*  <">  which  it  ia  ma<le  and  be 
ai'i-ompiinied  by  doeumenta  nnd  artidcs  in  proof  of  them,  but  in  t-aie 
a  petition  is  mndv  thr»ii);h  an  advoi'nte,  i*urh  advocate  must  br  a 
C'ounHllor  It  Ijiw  praetiMng  in  the  Kmpire.  So  that  in  order  to  make 
a  petition  through  an  advocate,  aa  In  the  cue  bow  under  confident- 
tion,  the  petition  niiut  be  acc-owpanied  by  it  documeot  fuIBdeot  to 
prin-e  hi><>  nttthurity.  On  cxaiutnin^  the  reeorda  coBoemtng  Ihe  caw 
bofon-  thfK  Cmirt,  the  ndrneate  of  the  petitioner,  in  rommiinteatinir 
his  Enlt-ntion  of  making  petition  by  teleKrapb,  on  the  8th  of  the  4th 
month  of  the  37th  year  of  Melji.  did  not  produce  anything  to  ihov 


»  autbority.  and  itfter  tlie  lapse  of  the  period  allovred  for  making 
pKtitione,  on  tlH>  lILli  of  tlio  ^ault^  month,  itaiiio  yrar,  he  fur  the  first 
time  depOKilrd  a  [M>tition  nrraiiiiiaiiit^  hy  a  tflff^rnitt  ulinn'ing  liis 
Aothority.  So  that  the  pvtitton  cannot,  of  course,  be  taid  to  have 
been  filed  witbin  the  period  nllowM.  The  rejc^'tioo  of  the  petitioo  hj 
the  origiaa)  Priice  Court.  a«  uoi  havinf;  l>e^n  illecl  withia  the  time  pre- 
scribed, IB  proper,  antl  there  u  no  grounil  for  thi>  prolesiL 

^e  drrtxiou  of  this  Court  uu  the  rssp  ih,  therefore,  ofl  foHows: 

•       The  petition  now  Itefore  the  Court  in  hereby  r^ject^, 
Oiven  at  the  Hljther  Priso  Court  this   ITth  day  of  the  6th  montb 
of  ttie  37th  year  of  Melji. 

(Signed)    Thb  PnEsinBitr  Attn  Coukcullobs  ov  tui 

tElOHIS  PsnCE  COCFBT. 
Petitio 
The  p 


Case  n.     Tlie  Manchuria  (cargo). 

Publiahed  in  the  (ifflrtal  an:ett<,  Tokyo,  27th  May,  IWM. 

Decision. 
Petition  No.  IT. 

Pi'titlonent — Itlick     Versichrrungn    Geaellflcbaft,    Mftocbeit, 

OcmiaTiy. 
Advocate— V.    \agashitoa,    Counsellor    at    Low,    Na    10, 
Kaga<:ho,  KyolMUthi,  Tokyo. 

The  petition  by  the  telef^ram  addrexHed  to  tlit«  Prize  Court  by  ttie 
petitioneni  with  the  date  ai  the  I4lh  of  Man'h,  IIHM,  in  »ayin^,  "  We 
be|f  to  make  a  petition  coiicertiing  the  ten,  pa|ter,  and  other  rargm-^ 
on  thf>  Manehuria,"  is  not  conudered  to  be  a  p^iiion  in  due  form  and 
is  hereby  rejected. 

The  18th  day  of  the  4th  montb  of  tl»e  37th  yvAT  of  Meiji. 
(Signed)     I.  MATHt'MUUA, 

Pre«ldeMl  of  tkt  Suttbo  Prise  Comrt. 


tV.     Petition  to  Establish  Prior  Right  to  the  Vessel. 
Cose.    Thi  Nigreiia. 

DMUton  pubHahed  in  the  OffJHal  Ga:rtlr,  Tokyo,  of  Nor.  16,  1906. 

Decision  uf  Ihv  8a»€bo  PriM  Court. 
The  following  decision  via  given  oa  the  17tb  of  the  4th  month  of 
[tb»  38tb  year  of  M<tiji.  by  the  Sasebo  Prire  Court,  to  a  petition  pray* 
lag  the   recognition   of   the   right  of   preference   againat   the    Britiah 
■teanuhip  yigretic. 
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DccUioo. 
TetitiOD  No.  1. 

Pt-tJtitmera—Miteubiehi  Oosbi  KwaUba,   1,  1-cbome,  Vimq 

Hio,  KojiniAolii  Ku,  Tokyo. 
Lcfral  reprewntaljv« — H.   Iwaaald,  Managinf;  partaer. 
Attorney* — T.  Toktgi,  Counsellnr  ot  Ijiw. 

T.   Kakamura,   CounwIIor   at    Law,    No.  3,   I* 
diome,  Uchiufwal  Cho,  Kojimachi  Ku,  Tolcjo. 

To  th«  pedtion  prayiag  ttw  recognition  of  tb«  right  of  prefenna 
AgaluHt  the  British  iitciuiidhip  }iigretia,  the  deciftion  is  given  «a  followvt 

Tfxt  of  DecHJoo. 
ThlH  pctiUcin  U  licreliy  rrjeetfd. 

Facta  and  Reaaonlog. 

The  mail]  point*  ot  the  stabMnent  of  tlic  attorneye  for  the  petitioner' 
are:  ' 

The  petitioner  rhartpred  the  KritiiUi  8tc«mt^hi|i  \ii;rrtia,  from  tbe 
Uth  of  the  4lh  month  of  the  37th  ypar  of  Mciji,  to  the  S4th  of  fcbr 
ICHli  month  of  th«  tuiTnt*  yt-ar.  On  thr  lIKh  of  the  10th  month  in  tba 
HaRi(!  year,  thin  r>hip  strnndKl  near  Touagry  Pagoda,  about  <17  nautical 
niiira  down  tho  river  of  Kiiikiang,  China,  mo  the  pvtitiouer  took  nil 
iDeans  for  her  salvage  and  thereby  spent  yen  437tf.&0.  Th«  abora 
bpiiig  expcndilurr  lor  gvnrrnt  mlvuftv  the  pctitinner  clninut  a  prefenw- 
tJal  right  ngninfit  thi8  Hhi|i  for  the  naid  atmiiint.  Tliis  tthip.  howpvpr, 
aftef  tliti  Qxpirutiuii  of  the  ti-rui  of  charter  by  the  petitioner,  was 
(.■a|)tured  fay  the  Japanese  niiiQ-of-war  Taushima  on  the  IMh  of  tbe 
I2th  month  of  the  Mme  year,  in  \.  lat.  3d'  IS*  and  E.  long.  129*  SO*. 
Ttie  reason  of  the  capture  ii  a  matter  indifferent  to  tbe  petitioner. 
But  aa  explained  above,  he  noqulred  an  actual  preferential  right 
agoitut  tUa  ahip  and  ia  in  a  powition  entitled  to  net  up  that  right 
against  any  third  imrty.  IIe»e«,  whoever  bna  octjuired  tmy  right  lo 
thia  ahip  uuHt  reeo^'ujae  the  above  right  of  the  petltionor.  It  ouy 
be  gainsaid  that,  althouf,'h  Die  petitioner's  right  is  good  under  civil 
law,  it  cannot  hr  chiinicil  in  a  raoe  xiifh  aa  rapture  under  pablir  lav. 
hut  the  jun>4pnidi'iti-e  nf  International  l^w  haH  developed  lately  aaJ 
tenda  more  and  more  to  rcspert  the  righta  of  privat«  persona.  Aul  ta 
Vo.  2  of  Art  XVI.  of  the  Japanese  Frize  Court  Regulatiomi,  it  is 
stipulAt^d  that  not  only  thaw  who  clHim  ownetHhip  of  thJnm  mp- 
tured,  hut  tht»m  who  have  interest  In  them,  are  entitled  to  in<)titutc  a 
prtiliun.  Cnnm-ijiir'ntly  it  nni«t  be  admitted  that  a  claimant  of  a  pr 
entin)  rl^ht.  like  the  petitioner,  is  rIbo  entitled  to  tbe  protectioa  ■(! 
tbe  above   regulation.     The  pr«feTentlal    right  in  oomlderatioD   botag; 


an  actual  right  recogniapd.  Ity  Iav,  and  not  bos^  upoa  a  volunury 
contract  like  a  morig»g».  no  rrnutl  ntn  1m-  oominittf^  by  Flitiming  it; 
and  therefore  It  should  be  reasonably  protfctw].  Moreover,  the  riplit 
of  capture  will  not  be  affcet*d  in  any  degree  by  giving  protertion  to 
this  riKht.  For  ()■••  iibove  reasons,  judgiitent  adniittiiijj  the  petitioner's 
preferentiJil  right  nguiost  the  iit«A>ii»tii]<  .Vi^n-liVi  to  the  atnuunt  of 
)/€H  4.1T)).&7,  the  ex|M>ndilurfr  for  lier  salvage,  uhould  be  gIvcD. 

The  miin  poInU  of  the  opinion  of  the  Public  I'roeunitor  are:  Tlie 
petitioner  i%  not  a  party  who  hiut  any  inten'M.  in  Ihh  shi|i.  Kven 
•appOHng'  be  hai  sn  intereet.  IhtH  petition  not  lieintf  to  clniin  the 
eooBwation  or  release  of  the  «hip.  but  to  ]irHy  for  the  reoognitinn  of 
a  preferential  right  against  this  ehip  baaod  upon  certain  obi igiit Ions, 
ahould  not  bu  adjudkated  Ht  a  Price  Court.  Thifrrfore  it  tbould  be 
rejectetl. 

Alter  due   tnittBiderution   the   Court  concludes   as   follovnt: 
^Itliongh  tjio  p4-t{tlonrr  ftpt'iit  the  BUm  of  yen  4370.57   for  the  «r1- 
vage  of  the  Bteanwhip  Nitfrrtia,  the  Japnninie  regulutionw  do  nut  tee- 
ogniM  any   prefereiitUI   right  agftint>t  things  captured.     Moreover,  ac- 
cording  to    Inleruational  Law,   the  right  of  a  captor  being  abMoiiite, 
^■neither   the   real   right  nor  the  ubligHtorj-    right   of  a   third   fuirty   cnn 
^"  be   Kl   up   againul   it.     The  attorneys   for   the   pelitioTier   cuatend   that 
aa   No.  3  of  Art.   XVI.  of'tlie  Japanese   Prize  Court   RrgiilatioBB   ad- 

■  mil*  the  right  of  jietilion  not  only  to  the  chiinmnt  of  the  ovmTfthip 
nf  the  thing  t-nidun-d,  but  kfno  to  thooe  vho  hnve  an  interent  in  tl, 
the  pn^ferentinl  right  in  considerntidu  -Iwuld  be  protwtwl  hy  that 
regulation.  But  though  the  natd  regulation  vtipulatea  that  the  right 
of  petition  i*  not  limited  to  owner»,  yet  it  doc*  not  neoesaarily  fol- 
loir  that  a  preferential  right  againc<t  tlie  thing  raptun-d.  should  1>e 
protorted  by  tliut  Eili|iiilNtioR.  For  the  above  reasooR,  the  clnitn  of 
the  attorneys  fur  tlie  petitioner  for  the  recognition  of  n  preferential 
right  agninAt  the  tihip,  i»  gmiindleM. 

The   decision    is   Iherefore   given   aa  [n   the  text. 

Given  this  17th  day  of  the  4t?i  month  of  the  38lh  y«r  of  MeljI. 
■t  the  Satobo  Price  Court,  the  Public  Procurator,  C.  Miuakanii,  taking 


part. 


(Signed)     Tbe  pREPiDE.-wr  axi>  Cot'!Ccn.tX)BS  of  tdk 
Saseu)  Prize  Coi'ht. 


[The  Decision  of  tUf  Higher  Prize  Covrt  on  the  Same  Cast. 

Publidhed  in  the  Ojffr(*Tf  fiazttic.  Tokyo,  on  Nov.  16.  1905. 

The  following  decision  was  given  on  the  2nd  of  tlie  llth  month  of 
[llie  38th  year  of  MeljI,  hy  the  Higher  Pru«  Court  in  tbe  appeal  cave 
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of   the   petition    praying   for    the   recognition  oi  a   prefcrenlUI    right 
•gaiiut  the  Britiith  •t«)UiMhip  yigrctia. 

Decision. 
Cut  Ko.  XLVI. 

Fetitiiroer— Mitnuln«hi  Ooshi  Kwaisba,  1,  l-cbome,  Vsaii 

Clio,  Kojimachi  Kii.  Tokyo. 
Lrgal  reprvwntatire— H.  Iwasaki,  Managing  partner. 
Attompya — T.  Takogi,  (.'flunsellor  at  l4iw. 

T.  Xukaiiitiru,  Counwilur  al  Law,  3,  UctiiMtvti 
Cho,  1-chamr,  Kojinmrhi  Ku,  Tokyo. 

In  th«  petition  tar  rocognition  of  a  preferential  right  agaiiMt  Q» 
Britiah  at«aiDBbip  Ififfretia.  the  Sa«ebo  Prize  Court  gave  dceWon  M 
the  17th  of  tlie  4lh  month  of  the  38th  yvar  of  Mciji.  rej«ctiog  the  pe- 
tition. Whereas,  T.  Tukiigi  and  T,  Xukatuura,  att'^riK-ys  (or  H.  Iwaaaki. 
legal  reprvM-atative  of  the  wiid  pftition(>n«,  the  Miliiiibiiihi  CrMht  Kwaltlia, 
hnvc  flied  an  appeal  againiit  the  said  decision,  the  ease  has  been  exam- 
ined and  the  following  deiHilon  i«  given,  K.  Tsutiiki  and  B.  IshiwataH, 
Public  Procuratcni  of  the  Higliet  l*riw  Court,  taking  part. 

T]iE>  appeal  by  T.  Titkagi  aad  T.  Nakamura,  attorney)*  for  the  pe- 
titioners against  th«  orif^imil  decisioo  aad  for  the  reoo^ition  of  their 
prcl<-n-ntjnl  ri^ht  to  t/nt  43T1>.J>7  for  HRlrsRe  expenaee  agaiiut  Briikb 
•teniniihip  \iffrrlia  in  bn»»\  upon  the  fnllowing  reasoDs: 

TTie  f|ue>)tion  whether  or  not  ft  preferenlinl  right,  a«  elaJRHKl  by 
the  petitioners,  can  be  claitued  against  a  captured  sliip,  ia  tlie  nail 
isjiue  of  this  cose.  The  uriKinal  court  ruled  that  thv  •JapancMi  ngnla* 
tio'HA  do  not  riH'oj^irte  any  prefen'ntial  ri|;ht  ngainxt  Uiings  captarvd, 
and  thai  neeording  to  InteniatJuiiuJ  Law,  thi>  right  of  a  captor  being 
abnlute,  neither  the  real  H^ht  nnr  the  ohligatnrr  right  of  a  third 
party  can  be  set  up  agnimt  it  But  in  Art.  XVt.  of  the  Japaaaw 
Prize  Court  Itegulations,  it  is  «ttpu)ntcd  that  when  the  Public  IVoeft- 
rator  gives  his  opiniuii  in  nritirig  in  favour  of  comleuinntitni,  or  wfaei 
the  Prize  Court  (liN>ni8  tlie  Public  Procurator'R  opinion  for  iminrdiat« 
TvieoM  unreasonahle,  the  Court  itball  take  stepa  to  make  public  nnti- 
flcfltioD;  and  that  in  the  abo^'e  notification  it  shall  be  mentioaeil  that 
tboee  tvho  have  an  interest  are  entitled  to  file  a  petition  in  writing 
vithin  thirty  djiVM,  ini^Iudini:;  the  dtty  fulIowiuK  llif  dal<?  of  nolifiotiMi. 
Aeeording  to  this  sUpulnlion  the  right  of  petition  is  •^nerally  ad- 
mitted to  those  who  are  intcreated  io  the  eondemnatton,  and  It  (■ 
trident  thst  the  wording  "  those  who  arc  interested  "  doe»  not  nvma 
the  owners  only.  The  holder  of  a  preferential  right  Mag  undoubtedly 
stated  party  it  is  needleia  to  Bay  that  the  petiUooers  Day  be 


CHAP.  I.,  SECT.  lU.l    JAPANESE  PRINCIPLES  ON  PRIZE  C.\BB8.  555 


incluflt^^d  fimon^  "  thoHf  whn  have  int^reat  "  ns  di-t  forth  in  tlie  above 
Aiiptiliitioo.  NofwiliiitUnding  that  the  above  hlipulaljon  ii<  in  auvli 
broad  tcnna,  the  original  Court  look  n  narrow  vlcn-,  intprpifting  the 
words  "thoM  who  are  intereatMl  "  to  mean  owt)vr»,  uiid  rtilc^l  that 
a  preferential  right  i»  not  rvcugnifcd  in  the  Japanese  {{p^lattnnn. 
Thia  mlinf;  was  undoubteJIv  wrong.  Xnt  niily  wim  the  urij^ina)  dc- 
cikion  itiixtiikea  in  I  In-  iiiti.T|irctii(ioii  nf  the  Jnpnnpse  I'Tizf.  Court 
RpKulationH,  but  it  dues  nut  uKn^  with  Ibi*  print<l[ilo  of  IntpmatJcnaL 
\jkv.  The  original  Court  hcM  that  ncrnrdinc  to  Intfrnalional  Law,  the 
ri|;ht  of  A  cuptor  being  abfiolute,  neither  the  refll  Hght  nor  the  obli- 
gatory right  of  a  thin]  l>art.v  ■.an  hv  r*t  up  AKMin^t  it.  But  nuch  a 
prind[4e  has  not  yet  bvcn  conlinned  in  Internal  tonal  Law.  On  the 
contrary,  there  are  Mime  Bcholars  who  maintain  that  aueh  a  right 
as  olnimed  hy  thiit  petition  Khoulil  be  reKpfvtrd,  bii'aune  it  ta  a  right 
accruing  from  the  r»wue  of  the  life  uf  a  ship.  Now  fmm  a  tegnl  point 
at  vievt,  it  i«  agny^  [n  the  laws  and  rr^itatEon*  of  all  nationn  that 
the  cxpeoHM  of  general  Mlvnge,  an  in  this  cafe,  are  entitled  to  prefer- 
ential right  agatnii  the  ship,  and  thero  ia  neither  law  nor  regulation 
wbirh  huA  an  opposite  tttipulation.  Consef|uent1y,  the  aliove  ruin  miist 
be  hvld  BB  uu  iutvnintionnl  rule.  A  preferential  ri^lit  being  a  real 
right  may  b*  clainiMl  "againat  a  iihip  wherr-ver  nhe  iis;  and  uolhing 
bunlcned  with  such  n  riglit  nin  he  tho  olijeet  of  perfert  funeondl- 
tiiuial)  ownerahip.  Hence,  in  the  eonflneation  of  a  ship  burdened 
with  a  preferenlittl  right,  the  eon(i)«nilor  niu»t  admit  that  burden. 
Generally  epeaking,  eoi)6acatlon  of  contraband  of  war.  etc...  an  stip- 
ulated in  Arta.  XLIL  and  XLlll.  of  the  Ja]>nQi.-*c  Regulations  Gov- 
erning Capture*  at  Sen,  in  n  penalty  infticted  upon  a  person  who  haa 
flonimitted  an  unlanful  act;  so  It  ia  needleas  to  nay  Uint  the  real 
right  uf  a  third  party,  who  had  ootliiiLg  to  do  with  the  unlawful  act, 
•hould  not  lie  BfTeetttl  by  this  pi-DitUy.  Aa  the  foregoing  shows,  a 
third  party,  aa  the  apfH-lUutu,  who  huve  n  real  right  against  the  thing 
captured,  should  be  pratc<.'t(Hl  aceurding  to  International  Law.  There- 
fore, the  decision  of  the  original  Court  rejeeting  the  claim  of  the 
petitioners  as  groundless,  mn»t  be  regarded  as  unreasonable.  A»  to 
the  form  of  this  p4-tltion,  the  ["nblic  Proeumtor  of  the  original  Court 
argued  that  oince  it  wan  not  to  pr»y  for  the  releaiw  of  a  ship  but  for 
the  rceugnitiun  of  a  pn^ftTential  right  aguinH  a  ship,  it  was  not  in 
due  form.  But  mt  explained  before,  a  petition  la  an  aeiion  to  be  filed 
aceording  to  Art.  XVL  of  the  I'riw  Court  Regulations,  by  a  party 
whost!  interest  may  l«-  infringed  by  the  confi«eation  of  n  ship,  her  eargo, 
or  any  other  thing,  hence  an  acticm  praying  for  remedy  or  protertion 
from  such  infringement,  should  be  admitted  by  the  Court  without  re- 
gard   to    its    form.      Although    tltc    Prize    Court    Regulations    do   not 
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Klipuliitc  IttHt  tlip  form  ot  ft  petition  inn«t  ar(¥sairilr  be  tA  pray 
for  tlip  relvaso  of  tlie  thiDf;  cnptureil,  the  Pulilio  Pnnmrator's  view 
thnt  the  form  is  Hmilod  to  ttwt  tiintlpr,  cAnnnt  he  ailiniltiMl  ka  a  cur- 
Tect  interpretation  of  (he  spirit  of  the  above  re^UtionH.  If  a  ship 
or  a  car^  were  sunk  by  a  Japonwo  mtin-of-wftr  without  miy  cffence. 
tho  petition  to  be  intttitutetl  by  the  uwtier  of  tliat  ship  or  cnrgo  would 
nrtainly  be  in  ■  fvrm  ilpiuaitdin^  ihi*  tcKXivcry  i>(  ilaniu^ei.  If  Much 
petition  wrr  rvjiN-tt^I  on  tlif  grnitnt]  tlint  it  wna  not  in  a  fimn  pray- 
ing for  reldiae,  thrti  the  ri)(ht  party  would  have  no  ronirdy  at  all. 
There  may  bo  acme  who  argtte  tlmi  maliers  under  the  juriii<II<'ti(m  of 
I'rize  Courts  are  limited  to  two  questions,  namely  wha-tber  to  rolmao 
or  H-hrtht-r  to  roiiAHmto,  l>ccait»e  Art.  Xllf.  of  lltr  Priec  Court  Itt-gti- 
latiooa  stipulates  that  the  Counctltor  in  oharfje  <st  a  eaae  «liii1l  4t^ 
vidf  wbetlier  tho  wbolii  or  e  part  of  Ui«  thintts  captured  «linu1(l  tw 
confittciLted  or  released.  But  the  abovn  article  merely  ptMcribittg  thd 
procMlurc  of  piatiiiruitiun  of  furla  in  genprul  anil  ordinary  caarai  does 
not  ^QVPrn  th^  form  of  a  [wLition,  and  runnoL  Iw  made  the  frniund  for 
ileridinjT  wliL-tht-r  or  not  u  ]wlition  ih  Iu  due  form,  Again,  it  may 
be  ar^<>d  that  a  petition  ennnot  be  allowi^d  unlejia  ita  object  U  to 
dispute  whulher  or  not  the  conil«cat1on  waa  rwisonaUe.  But  this  pe- 
tition i.^  to  pniy  for  th«  rif-ognition  of  a  preferential  righti  on  tti« 
grouniL  that  the  petitioner  haj<  that  ri^ht  against  the  thing  capturrd ; 
in  utlirr  nordm  Die  main  [rointa  of  this  [K-lition  are  to  slate  that  the 
contiacation  of  tbia  ship  ia  the  uune  manner  aa  nn  ordinary  ship  not 
lHinlfni>d  with  aiirh  a.  right  in  uareaaoaafale.  Heiice,  thin  petition 
must  be  held  to  be  B  petition  to  dispute  wlu-thcr  or  not  the  ronftsem- 
tion  wast  r«aaonable.  .\n  the  fencing  abowR,  tliin  petilioa  is  fontial 
ood  haa  a  lawful  ground,  and  ita  rejection  by  the  ori^nal  Court  wa« 
iiareaaonable. 

The  nuin  pointa  of  the  ivsponse  of  C.  AUnalcamt,  PubUo  Procurator 
of  the  Sa»ebo  Priw  Court,  are: 

The  function  of  the  Japnoeae  Prize  Court  ia  to  conaidrr  and  de> 
cide  whether  a  thint;  mptiired  should  1>e  oonlhtented  or  roleainei),  and 
the  Court  has  no  autliurity  to  Judge  queHtians  retatini;  to  prefen'ntial 
rights  aa  claimed  by  the  petitioner.  Alorrover,  Uie  .lapaneae  rcgnla- 
liocs  have  nu  Htiimlntion  admitting  prpfr'rrnlial  rights.  Hraev,  thi« 
petition  praying  for  the  recognition  of  preferential  riglit^  agmiDft  thJa 
»bip  is  groundless.  He  petitioner  nuikea  several  argumenta,  but  thejr 
ore  nothing  more  than  the  n-petition  of  the  aame  argument,  and  Damt 
of  them  is  rMuonahle.     Therefore,  this  appeal  should  be  rejeeteil. 

The  r«««otu  of  deciaion  by  tlie  Higher  Priw  Court  are  given  aa 
foUowa: 

The  appellant   eontemla   that  tlie  original    deriaioa    rejecting    the 
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pctitloD  for  the  recognition  of  a  pr«ferentiitl  riglit  a^inst  the  stenm- 
»bip  Xigrelia  is  unrvuMtiuiblir.  But  a  Prize  Court  tins  no  Jtiriitdivtiva 
to  examine  petitiotM  for  thn  recnj^iition  of  prvftrential  ri);ht>t,  hen« 
lli«  rejcctiou  ul  nxieh  |H-titiuii  by  tlw  original  Court  was  (juJlc  nnuton- 
able.  Ad  to  the  nppfllxNt's  appenl  on  tli4>  ^roiinil  that  tlipy  nrp  nn 
Intcmtnl  purtjr  and  that  a  third  party  who  ha<i  a  ival  ri^'ht.  surh 
mm  tliisi  pr4>ferrnt{fll  right,  should  be  prot«ctwI,  tlwre  U  DO  need  of 
giHng  any  explanation. 

The  docUioD  is  tlivrefore  given  na  follows: 

Tbia  Appeal   id  hrrphy  ditinittuwd. 

Givirn  thi*  2nd  diiy  of  the  lUb  month  of  the  38th  year  of  M<.4Ji,  at 
^^    the  Higher   Prize  Court. 
^H  (Signed)     Tns  rnEHiDRrvT  A»n  CounciLXABS  or  thb 


I 


V.  Petition  for  Release  of  the  Vessel,  Establishment  of  Prior 
Right  or  Payment  of  Claim,  in  Order  to  Have  Claim  Against 
the  Vessel  Satisfied. 


Case.     The  RmAia. 

Decision  publiohcd  in  the  Ofit^l  Oa^tte,  Juno  22,  IIMM. 
DeeutON  of  thr  Sattrbo  Prisr  Court, 
The  following  deriaion  ban  been  ffiven  by  the  Sambo  Priw  Court 
on  the  RuNiian  atcsmship  Swuia,  20th  of  lite  .'>th  luoiith  ol  tbo  37th 
jrcftr  ol   M«ji. 

PetitioQ  No.  1. 

Decision. 

Petitioner— \r.  H.  Gill,  Gill  &  Ca,  No.  "4,  Kyomaclii.  Kobe. 
Advocate — Kazuhi«a    Sakurai.    CounHcIlor    at    I^w,   M,   ■*- 
vhoine,  Kita-N'aga&a-Uori,  Kolja*. 

Cono<>min^  the  petition  In  rolalion  to  claima  against  the  owner  of 
the  Kussian  eteamsliip  JiMtia,  the  followinj^  decision  is  giren: 

Text  of  the  I>K-iiiion. 
The  petition  under  etianidcralion  U  hfrehy  n'jected. 

Facta  and  Ground  of  the  Deei»Jon. 
The  gilt  of  tbo  petition  made  by  the  udvorate  of  the  petitioner  h: 
During  the  atay  of  tlie  IfMMia  nt  Kobe,  vthii-b  |wrt  whe  ciiteml  on 
the  Mth  of  the  lUh  muiith  of  the  37tb  y«ir  of  Mriji.  the  pctitifmer 
bad,  in  eomplianco  with  the  request  of  the  agent  of  the  ship's  owner 
■t  Vladivoatoek,   paid   the  expenses  neeeaMiry   for  the  ship  to   resanM 
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lipr  roya);e,   wliirh   pspenHi^a   tu^^tlior   with   liiii  own    iriaunpratttm   tbc 
|mtitionrr  ix  MititlH  to  ri'fi'iv<>  it-s  nn  agent  of  thi>  Haid  Hhtp,  atntiuiit-^ 
tti}*  to  yrn   IS.IIU.Dl.     Th«>  petit intiLT,  linvlng  rtt-dved   Uic  xiim  o(  ymA 
3IU3.5I  for  fmightagp,  wtui  mtltled  to  rwviw  from  tlie  owner  of  tba 
taid  ahip  th«  balance,  that  is,  the  lutn  of  ytn  15,073.40,     Now,  be- 
fam  the  ptrtiliounr   liad   rcc(*ni?d  tliis  huid,  th«  ship  was  eaptortd  hf 
nn    Imperial    nian-nf-war,   an   ttie   Ttit   da;   of   the    Snd   tnoath   o(  tbC' 
:t7Ui  ,vriir  of  \\v\y.     In  ord^r,   thrrcforc.   ttiut   tlit-   )wtitiooer  mxj  bt 
cnal)|pd  lo  obtain  thn  pAyment  of  hi»  rlniin,  he  petitiana: 

Fintt.  Iliat  the  juat  claiiii  cf  tlin  Mtibjod  of  ■  neutral  country  npon 
n  priw  of  war  may  he  rrapected.  and  that  tlip  etmniship  Rvstia  may 
1m'    rclt-tt^d.     KvL-n    if   the   abnvp  v!pw   U    iTiaihnhHil)li>,   the  raplare  ol'' 
the  Btraintihip   KmiMta,  ha^nng  (akcn  place  at  about   7  ■.m.  of  th«  7th 
of  the   2Dd    month    of   this  year,   is   unlawful,  and    conw<)uentl]r  Ae 
ought  to  be  rrl«iu)?d,  for  the  announcement  of  the  rupture  of  friendly 
intervoufM;  iM-tween  Jupan  uiiiJ  RiiMtia  viom  niiidi'  hy  the  fonner  lo  Um 
]att«r  Oovvmnieot  on  the  Ctb  uf  the  Snd  munlb,  but  it  ia  not  specified* 
at  what  o'clock   it  v/io*  iiiii(ii>;   ihcrefore  the  eotmnori   infereiKr  i»  that, 
it  wuK  nuide  at  12  (midnight)  of  the  Sth.    Thia  time  not  beinj*  earlier 
than  8  a.m.  of  the  7th,  in   Korim  snrl  Jnpan,  the  capture  took  plaM 
beforo  the  »tnt«  of  war  nvtuttlly  exiHted  )>ctwreii  tlwr  two  slateit. 

Kerondly,  that  in  cas(\  the  mid  ahip  he  not  rflcnJUN],  it  may  be  a^- 
judfcH  thttt  the  petitioner's  rlain  hoa  n  prior  right  upon  ll»e  priit. 

Thirdly,  that  in  caw  u@ith«r  of  the  above  requeott  be  gmntrd.  It 
may  be  adjudged  that  the  petitioner's  claim  be  paid  from  the  pnbUo 
tren«iin.'. 

Till-  alxrvc  ia  the  puqjort  of  tlie  petition,  and  to  prore  the  «- 
istvnee  of  auch  claim  the  petitioner  produced  evidence  (A)  "Sm.  X 
to  20. 

The  sulntonee  of  the  opinion  of  the  Piiblie  Procurator  H  that  tb* 
argument  of  the  petitioner  inxistin;^  upon  the  releane  of  the  «t«un«blp. 
Rtijiiria  in  groundleiw.  but  that  if  the  claim  of  the  petltioaH*  n 
created  hy  defmying  expenses  neeeMary  to  save  the  chip  froin  de»tr\tc- 
tion  or  to  continue  her  voyage,  such  claim  may,  theoretically  spcaldn^ 
mnain  inwpiiruhlc  from  the  prize  jn  cn»e  of  capture.  However,  ther* 
lK>in)>  no  pn;>ri«ion  in  our  I'rvte  Court  Hegnlations  concerning  Uie  tub* 
jevl.  it  in  dntihtfiil  whether  wifli  deeixion  eiin  he  given. 

After  due  consideni t ion,   from  the  evidence  produced   by   the  peli- 
-ner   and    the    (estitiinny   given    in    this   Court    hy    Peter   GmenVrK. 
lavter  of  the  ftutiria.  n-e  recogniae  the  existence  of  the  claim  nn- 
Wiilderalion.      Kiit    flrst,    the   ar;;iiment    of   the    advocate    of    tbt- 
•er  that  the  rapture  of  the  wild  ahip  wan  nnlnwful,  hsvinft  bMn 
ton  the  war,  U  gnnindlcHs,  aa  It  it  dear  tliat  th«  eaptura 
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«nu  made  atln  tlic  Otb  of  tlic  2ncl  mooth  of  tins  year,  when  the  8tat« 
at  wnr  niuiiiipfimil  iN'tniwn  Jupun  anil  KuKHiit.  And  if  tlio  fthip  is  a 
lawful  prl».',  .-Iin  cannot  be  relea»ed  on  account  of  a  noutral  person 
having  «  claim  ogaiiMl  her.  Secondly,  even  though  the  petitioner's 
claim  was  created  by  the  diaburwrnenb  of  the  ship's  neeemarjr  expetuc* 
for  Mntiniiancf  of  thp  rayagc,  a  third  party  hiut  no  riKlit  to  uutlto 
any  claim  upon  the  property,  u  not  onlj'  Is  there  no  provision  in  our 
IVixe  Court  ReKulationn  leeoffuinitui  a  prior  daiiu  upon  a  prise,  but 
according  to  IntL-mntiunul  Lav  the  right  of  tho  captor  to  a  prise 
coafiMat«il  as  tbe  enemy's  property  it  absolute.  TbuB  the  aecond 
point  of  the  ar^ment  of  th»  pHIHonor*^  advocate  U  also  iintenithle. 
Tliirdly,  that  tho  petitioner  ban  no  tight  to  claim  upon  the  public 
trenaury  ii<  clear  from  what  has  been  explained  i  but  Ihe  f{Qistion  of 
redemption  by  the  publio  treitmiiry  In  beyond  the  jurindietion  of  thin 
^         Gourt.      Under   xuch   ]*roundH   the   decialon  as   stuted    in   tlie   text   \ma 

Pbeen  pven. 
(liven  this  26th  of  the  Mb  month  of  the  3Tth  year  of  Melji.  at  the 
Saaebo  Priw  Court  in  llie  prMence  of  the  Tublio  Procuralor,  Yania- 
M    moto. 

H  iSifpied)    XuE  rsKBiPEXT  and  CovkciujOBs  of  Tax 

^1  GaSEDO  Pbize  coiiet. 

y 

I  <in  tl 


VI. 


Patition  for  Temporary  Attachment  of  a  Prize. 

Case.     The  ^fukden. 
Dedclon  published  in  the  Offirial  OazeUr.,  Tokyo,  June  £2,  1004. 
Dtciaion  of  fAc  HQ»rho  Prise  Court. 
The  iollowiof;  deeiaion  hna  been  Riven  I7  tbe  Saaebo  Prise  Court, 
<m  the  eargo  of  the  RuHoiftn  ntennii^hip  Jful'iiMi,  on  UiQ  2(lth  of  the  5th 
month  of  llie  37th  year  of  Meiji. 


PctitioD  Xo.  V. 

Det'isimi, 

Petitioner — Yuan-tsu-chuang,  Chinese  subject,  Ml,  l-cliome, 

Shlmoyaniate-dori,  Kobe. 
Advocate — K.    Moriya.  Counsellor  at  Law,  5.  Eayegi-cho, 

Kyohashi-kii,  Tokyo. 
Advocate — Imamura.  Councilor  at  Lavr,  14,  2-«homc,  Ima- 

gawttkoji.  KBt*dft.  Tokyo. 
Advomte — I.  ShliTiidsu.  CouneeUor  at  Law,  2,  Iliyoahi  Cho, 

Kyoba»hi-kii,  Tokyo. 
In  the  caoe  of  capture  of  the  cargo  of  tbe  Ruaalan  Bteamebip  Mitk- 
den,  the  following  de«ij>ion  has  been  given : 
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Tpxt  of  tiie  Doeliuon. 
This  petition  i»  hfirhy  rvjirtiil. 

Furls  and  the  Grounds  of  the  DMiitoa. 

The  gut  of  tbo  «tat4-nioiit  of  K.  Mori/a,  advumte  of  Uie  petitioner, 
ill  an  faltowft:  Tlie  Kuii6n-ChinpM>  Bunk,  a  joint  htor'k  eompanr.  «tlrf;n 
timt  Ihc  prCitionLT,  while  odiriatin^  ia  thv  Banlc,  hnd  inpitrTr^I  n  rrr- 
tain  amount  of  indtbtcdnrxit  to  the  Rank.  Tlio  Hiink  liroiteht  an 
action  on  th«  2fttli  of  thn  0(h  month  of  th«  36th  year  of  Mfiji, 
iu  the  Tokyo  District  Court,  dpiimading  the  rcpaymmt  of  the  sum 
of  grn  ITS.Hn.lU,  aiid  on  tlie  iTAU  day  of  the  Tlh  iiioutli  of  the 
Bamc  y<wr,  the  [lank  brought  nnnthrr  nction  dFinitiiil>n<r  thi-  irpay- 
ment  of  the  two  suina  of  yra  70,000  nnd  f/rn  47,5,'i5.M.  The  pvti- 
tiimcr  rofuM-d  to  pay  the  drmiind  of  thi*  Bank,  and  on  (he  IfHh  iif 
the  7th  month  of  the  (wirae  year  inttituted  n  countcraettoo  aeaintt 
the  Bunk  dctiuiiiiliug  ditiimgt^  vf  ycfi  o3-*>,.')l>7.0O  »nd  the  hwnult  U 
now  [NMiding  in  Cnnrt.  The  petitioner  hariug  heard  tliat  the  Ru4m)- 
Cbinnu!  Bank  was  guinj?  to  shut  Its  branch  ofQoe  nnd  to  withdraw  to 
]tN  own  country,  petitioned  a  temporary  attarhment  of  the  Bank^ 
corpurt'iil  movable  jiroperCy  in  onlf-r  to  9i-<.'iire  the  eHin*otion.  nod  oa 
the  12th  of  the  2nd  month  of  the  37th  year  of  Meiji.  the  Tokj-o  Div 
trict  Court  issued  an  order  for  nttnrhment  of  the  Hank's  mr[>orMl 
aovable  property,  agatntt  tlie  num  of  yen  300,355.90.  Vi'hm  tbe  at* 
taehmrat  wan  enforced  according  to  thii  order  at  the  Dank,  only 
jfot  7l)(M>  worth  of  intnuhlcn  wan  found,  1t;iivin^  a  deficit  of  y<-a  Ul,- 
736.90.  Now,  the  KuKHiun  steamer  .VaJidm,  which  was  eaplurrd  \Tf 
the  Imperial  man-of-war  Tatauta  on  the  7th  nf  the  2nd  month  of  th« 
37th  year  of  MeijI,  haa  in  her  car^  10,n<0l>  nthlea  U>louifinj;  In  the 
nuafo-CSiinrne  Rank,  and  in  ca«c  the  lO.fiftrt  rtthlea  he  emidemned. 
petitioner  would  not  be  able  to  attach  the  above  money  a«  meat 
He,  therefore,  petitions  (1)  that  the  aboTe-mentioned  l>),i)00  mi 
may  be  releatted  an  the  property  of  the  ]tumo-(7htnr«c  Bonk;  (3) 
when  the  money  i«  releaned,  procedure  may  be  taken  at  the  aatne  tint 
for  the  attachment  of  the  jiroperty  to  make  •ecuio  the  oxecotioti  cf 
the  rtRht  uf  ai-tiou  of  the  {H'titioner ;  and  (3)  that  even  if  the  peti- 
tion "So,  1  be  not  granted,  if  the  property  be  releaaed  for  any  (AJwr 
reason,  procedure  may  he  tnkrn  for  the  attachment  of  the  property 
to  make  aecun!  the  execution  of  the  right  of  action  of  the  petttioNeT 
And  to  prove  the  abo\'c  facta  the  j>etitioner  has  producvd  iMplM  nf 
the  order  for  the  temporary  attachment,  the  record  of  the  attachment 
of  the  corporeal  movable  pro|Jerty,  and  the  racord  of  the  coDtiauanrr 
of  attoi'fament  of  the  name. 

The  gist  of  the  argument  of  the  Public  Prorurulor  ia  that  th* 
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petitionpr  is  nnt  nititk'd  to  nmke  nxteh  p^tiiion,  rh  it  is  clear  that 
Iw  i«  not  clirpi-tly  intcrt-Hhil  \n  iW.  uioiipj',  wvu  fpoiti  hU  own  eUto- 
mcnta,  and  pvph  if  it  ia  adtiiittrd  that  be  in  vntitlfd  lo  mukp  hul-Ii 
|M>tilion,  th(-r('  i»  no  rni-inn  t<j  n-lnmc  tlirr  10.000  niblps  nn  that,  ac- 
count; and  that  the  [wliUon  for  tPTnponiry  attachment  is  unlnvi-fut  r^ 
tbf  rroourAlnr  thinks  th»t  n  Prize  Court  ought  not  to  Uftue  aa  ord<T 
for  attachtDmt  of  capliirt-d  f^oda. 

After  due  wHwidpration  the  Cr»ml  Mincludea:  Aconrding  to  Art, 
XVI.  of  the  Pria?  Court  Rt'giihitions  of  .lapnn.  on  int<'re«tH  |>urty. 
who  desirea  to  make  a  petitiun,  hnit  to  Bit?  it  within  110  day?,  c-nunt- 
\ng  from  thn  iliiy  ufiiT  tlm  iiilvrnincnK-nt.  and  nrty  prtilion  mjid<<  nitfr 
th«^  Inpue  of  tliix  period  is  to  he  rejtrled.  Thia  Court  Bdv<>t-tiw^d  in 
the  Official  Oaxtlr,  on  th«  lat  of  the  :)rd  month  of  the  37th  yeAr  of 
Metji,  that  petition  might  be  mad?  in  r^^rd  to  the  10.000  rubles 
UiidiT  coi>»>idiTatiiii],  and  it  in  vlt-ar  that  nt)  pi'titinii  t-ould  be  nc- 
cepted  alter  no  days,  reekoning  from  the  day  after  the  advortlae- 
tnrut.  Ou  eXHiiiinin];;  tb«  |K-titiun  lilcd  by  Ihi-  petittouer  under  dat« 
of  the  I8th  of  the  3rd  month  of  the  3Tth  year  of  Heijl,  it  aayH, 
**,  .  .  thi>  Hum  of  10,000  rulilcit,  which  ix  in  the  car^  of  the  Ttutiian 
steamnhip  Uukdnt,  belongs  to  the  RiVMn-Chinefl^  Rank,  and  if  the 
Mid  10,000  ruliica  bo  condemned  h«  prJie.  the  pctitioiie'r  will  not  be 
able  to  attach  it  a^i  corpt»reaI  movalie  properly  mrntiuned  al>ove,  and 
couaequently  bis  interest  wtll  be  injured."  And  under  the  lioadinir  of 
"Requmit,"  lie  Niyn,  "  Tlie  10.000  ruhlrn  ™rn*il  by  the  cnptiirni  Rua- 
sUb  8te«mer  J/ufcdm  may  be  atlachetl  an  the  projM'fty  ol  the  Kiibho- 
QiilltMe  Bank  accordinff  to  the  Order  of  T(-mp<)rary  Attachment  of 
Movable  Property  No,  36  of  the  37th  year  of  >leiji,  i&aued  by  the 
Tokyo  ni»trlct  Court."  From  fm<'ta.  It  U  very  clear  that  the  objeot 
of  the  petition  under  consideration  is  only  a  requewt  for  temporary 
attaehiDctit.  At  the  time  «f  the  ural  (rial  un  the  20Ui  of  the  4th 
moalb  of  the  37th  year  of  Meiji,  the  advocate  of  the  petitioner  made 
iLD  oral  petition  rvi|Ui-)'ting  rvleuae  of  the  10.000  rubles,  and  the  aame 
da^-  he  Bled  a  dm-ument  of  the  aumo  purport  aa  an  additinna[  peti- 
tion. Hut  the  procedure  of  teni|»nrnry  atlaeliment,  U-ing  a  measure 
for  ^uaranteeinft  ccmipulsory  execution,  i»  quite  different  in  lt«  na.- 
(ore  from  the  releaae  of  frond*,  and  eouMcquently  it  la  not  lawful 
to  aupplenient  a  petition  for  attachment  with  one  for  releaae.  If  the 
petiUon  for  releaw  be  c<:inHidered  a  aeparate  petition,  tlie  period  al- 
lowed for  makint;  one  i»  piutned,  and  eonmfjtirntly  it  cauiiut  be  ae- 
eeptcd.  Afl  tu  the  request  for  attachment,  it  cannot  be  granted,  as 
there  are  no  pntvixions  in  the  Print  CouK  Rejpilationa  from  whieh 
it  may  be  inferred  that  attaehment  of  captured  Rooda  Ja  granted. 
Uoder  thme  groundK  the  decision,  aa  xtated  in  the  text,  has  been  ^ven. 
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Oivra  this  20th  d»y  of  the  5tb  moDtb  of  the  3Tth  jar  of  Meiji. 
ut  the  SftMbo  Frise  Court  in  the  preseaee  of  the  Public  Procanitor, . 
C.  Mln&kami. 

(Signed)    Tkx  Pkebioknt  akd  Coumciuam  or  Tax 
tjASEou  Pbizs  Uou>t. 


Vn.     Petition  in  Any  Language  Other  Than  Japanese. 

Case  I.     The  it.  S.  Dollar. 
Declsiun  publUhed  in  the  O/flciat  (Jazttte  of  BJarcb  S3,  190B. 
DecMwn  of  the  Fofcoaufc*  Priee  Court. 
The  following  dwiaion   wu  given  oo  the  Sod  of   the  Srd   Dotilh 
of  the  3Sth  year  of  Iifviji  by  the  VokoflUlu.  Prize  Court  io  the  ctM 
of  the  steanuibip  Dollar  and  Uer  cmrgu. 

Ko.  V. 

Deciftton. 
PHitJoner— Robert    DolE«r,    Preaidcnt  of  the  M.  8.  DoUw 
Stram«hb{i    Ciiaipany,    134   Catifornia    Street,   Sui    FruK 
riaco.  Cat.,  Tbe  United  Statca  of  Ameriea. 

In  the  caae  of  the  HtcaniHhip  3/.  S.  Dothr  nnd  her  cargo,  the  aboire'' 
mimed   Robert    Dollar   lia»   fili>d   a    petition    in    EngliAb    ufMler   date   of' 
the  Znd  of  the  2nd  month  at  tbe  SSth  yeur  of  Melji.  and  tbe  follow- 
ing  dreltfon   hns  hron  given : 

This  petition  ia  hereby  rejected. 

Oroond  of  the  Decision. 

It  i«  ftct  forth  in  Art.  XXVF..  .1.  of  the  Priite  Court  R^ulatloiM 
th«t.  in  Pri»  Courli  and  the  Higher  Priw  Court,  the  Japanew?  Un- 
guage  ahnll  hn  uacd :  and  no  excepliou  In  provided  for.  Tbe  petllin> 
being  iu  English  id  confrarv  to  this  article  and  ia  unlawful.  It  eur 
not,  therefore,  be  npce[)tnl. 

The  petition  ira«  addmued  to  tli«  Saaebo  Prii*  Court,  hut  tbf 
eoM  of  the  ftteomsbip  J/.  8.  DolUir  not  being  in  the  Jurtadirtioa  of 
that  Court,  the  petition  wa»  nent  to  this  Court,  which  Court  baa  d*> 
cidcd  tbe  cane. 

Given  thU  2nd  day  of  the  3rd  month  of  the  SSth  year  of  Meljl  at 
the  Yokosulta  Prlae  Court,  after  liearing  the  opinion  of  the  PabDe 
Prorumtor  ol  the  Court. 

tSigned)    Tas  I^KBroenT  akd  Conxcnxoas  or  TSt 

VOKOSUKA  PUZC  COUIT. 


Case  n.     The  Mukden. 

Decision  of  Ihc  Stucba  Prist  Court. 
The   following   iWi-niun    vms   givro    by    the   Su«"bo   Prize   Court    on 
the  16th  of  tlie  SIh   muDtli  uf  Vir  37tlt  yi«r  of  Meiji   in  the  case  of 
the  cargo  of  th«  Ruuiian  ateamabip  Uukdcn. 

lMittoD«r — E.  C.  BtMliuihikiiji,  Uermun  meicliBiiL,  4,  DeohimB, 
Nagmuiki. 

The  above-mpntionrd  Brxfpnhaitn,  on  thp  4th  nf  the  (Ith  mnnlh,  filed 
a  protfftt  flgainft  tlii>  (lmi>loii  given  by  thi«  Court  on  th«  SOth  of  iho 
5th  taonth  of  the  37th  y«ar  of  Ueiji  to  th«  cmo  of  th«  csnto  of  th« 
Rusaian  st«ainMhip  ilukdm.  But  th«  docinriMit  Mag  in  tli«-  Orniian 
laaglMge  aact  not  being  8i{int><]  by  a  Cnun^t'llor  at  Ijhw  of  tbf  Kni|>irc 
i%  in  violation  of  'Aid  clauni:  of  Art.  XXXin.,  1,  of  Mio  PriiEv  Court 
n«guIation&.  TherHora  the  prntNi  is  hereby  diBmisBcd  aocordlug  to 
clauae  1  of  Art.  XXXIIL,  2. 

Thi«  dciuoti  waa  given  on  the  16lh  of  the  6t\\  month  of  the  37th 
year  of  Mviji  at  the  Saa^bo  Priae  Court  aft«r  hearing  the  opinion  o< 
the  Public  Procurator,  S.  Yatnamoto. 


VIL     Some  Other  Principles. 

B«eides  the  above-mentioned  principles,  some  others  were 
adopted  by  the  proper  authorities  of  Japan. 

A.  On  the  3rd  of  Feb.,  li»04,  it  wm  resolved  that  all  prieea, 
except  meji-of-wor,  shall  lie  adjudged  nt  a  Prize  Court,  no  maU 
ter  whether  they  are  goveniraent  property  or  not.  (The 
Higher  Prize  Coiirt.) 

B.  Franijoe,  Sorobjee  &  Co..  of  Slianghai,  sent  in  a  docu- 
ment requoj-ting  ropftyment  of  $1t>.fil.  the  price  of  certain  goods 
on  board  the  Usiping,  which  was  captured,  but  Uie  document 
WM  returned  on  the  IGth  of  June,  1904,  on  the  ground  that  tbe 
Higher  Prt2e  Court  hat)  no  authority  to  accept  anything  except 
appcalfl  from  decisions  of  the  Sasebo  or  Yokoauka  Prize  Court 
(Higher  Prize  Court.) 

C.  R.  Masujima,  advocate  of  tbe  appellant  Wasbily  Yulie- 
ritch  Ecgart(?),  reciuested  poatponement  of  decision  on  the 
appeal  caw  of  the  cargo  of  the  Fa-ping,  but  the  request  was 
denied  on  the  16th  of  August,  1905,because  Uiere  waa  no  special 
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reason  for  the  postponement.  The  game  day  aiiollier  r«inest 
of  R.  Masujiraa  that  the  same  apiK-Ilant  be  permitted  to  ap|>car 
before  the  Court  and  be  examined  van  a)»o  denied  on  the  ground 
that  the  Higher  Prize  Court  docidej;  by  document  and  cannot 
allow  an  appellant  to  appear  before  the  Coxirt.  (Higher  Prize 
Court.) 

D.  On  the  5th  of  March,  1904,  the  rule  govoming  the 
procedure  of  the  Yokosuka  Prize  Court  wa«  decided.  On  that 
day  tlie  follovring  resolution  was  made: 

It  ia  more  proper  to  conetroe  the  2nd  clause  of  Art.  XVIL 
of  the  Prize  Court  iiegulations  in  the  senw  that  a  foreign  peti- 
tioner who  has  appointed  a  coimtu?llor  at  law  of  tlie  Empire  his 
advocate  may  appear  before  the  Court  on  the  day  of  trial  U>- 
geiher  with  his  advocate. 

E.  Resolutions  of  the  27th  of  Feb.,  1904 : 

The  Regulations  governing  Captures  at  Soa  have  no  power 
to  bind  a  Prixe  Court,  but  the  Yokosuka  I*rize  Court  shall  lake 
them  as  a  standard  and  fhall  give  decisions  so  u  not  to  con- 
flict  with  the  spirit  of  the  r^ilations.  (The  Yokosuka  Priit, 
Court.) 

F.  In  case  a  ship  owner  charters  his  vessel,  knowing  that 
fihe  will  be  employed  for  the  transportation  of  contraband  of 
war,  or  in  ease  a  master  makes  a  voyage,  knowing  that  the 
cargo  is  contraband  of  war,  the  ship  shall  be  confiscated  to- 
gether with  the  cargo,  even  when  the  cargo  is  not  the  property 
of  the  owner  of  the  ship.  But  in  the  latter  case,  if  the  mastef. 
is  not  delegated  with  ordinary  authority,  it  is  otherwise.  (Th« 
Yokosuka  Prize  Court.) 

G.  Resolution  of  the  30th  of  the  3rd  month  of  the  38th 
year: 

The  master  of  a  captured  ves^l  has  the  power  to  repi 
the  owner  of  the  ship  or  the  consignor  of  the  cargo  before  a 
Prize  Court.     (The  Yokoenkn  Prize  Court.) 

I.    Resolution  of  the  30tb  of  the  10th  month  of  the 
year: 

Request  for  temporary  release  of  a  captured  veesel  shall  Dot 
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be  pennia«l,  eviui  if  the  owner  deposits  security  money. 
Yokosuka  I'rize  Court.) 


Sect  IV.     Procedure  of  Cases  in  the  Japanese  Prize  Courts. 

To  show  how  Japanese  Prize  C'ourte  paid  attention  t.-  t!ie 
treatment  of  passCTigers  ami  t-rews  nf  (■a])tun'«l  vlsspIs.  ilisiliiig 
with  caplureJ  goods,  conlnibainl  ati'i  noii-cou  Ira  band,  and  giv- 
ing decisions  on  the  cases,  the  fullanriug  report  of  the  Sasobo 
Prije  Court  is  worthy  of  attention : 

I.     Reception  of  Cases. 

When  notice  is  received  that  a  captured  vessel  will  be  in 
port,  the  Councillor  in  charge  of  the  cage  shall  request  the  Sa- 
sebo  Nnviil  Station  to  order  tho  Prixe  OtTieer  and  the  master 
of  ilie  ves-*fl  to  ajipear  ini mediately  before  the  Prize  Court  with 
the  ship'ie  papers. 

When  the  Prize  Officer  and  the  master  of  the  ship  appear  at 
the  Court  and  deposit  a  statement,  the  ship's  papers,  etc.,  the 
Councillor  in  charge  of  the  case  shall  unseat  the  documenti)  in 
their  presence  and  prepare  an  inventory  of  them. 

The  Councillor  in  charpie  of  the  case,  after  linishing 
the  foregoing  business,  shall  proeeerl  to  the  eapluroii  ve«sel 
and  inspect  the  vessel  and  cargo  in  the  presence  of  the 
master. 

When  the  inspection  of  the  vessel  and  cargo  is  finished,  the 
Frecident  shall  entrust  the  care  of  the  vessel  and  cargo  to  the 
commander-in-chief  of  the  Sasebo  Xaval  Station. 

Semarkfl.  In  the  third  cUuw  of  Article  XI.  of  the  Prise  Court 
R^fcul&tiona  It  Is  stated: 

•'  Aftrr  thf  preparstion  of  the  inventory,  the  Councillor  shall  inspect 
th«  captured  vf^e\  and  cargo,  and  ihall  prepare  a  minute  luventorj*  of 
the  goods  ID  the  presence  of  the  master"!  hut  oa  it  U  ofteo  iuipOMible 
to  iBvpocrl  tho  goods  on  hoard,  unless  UuhIm),  only  the  toon  important 
particulsrE  of  the  riait  are  recorded  in  the  report  nf  siirh  cases,  leaving 
the  minute  iDgpeclton  of  the  goods  und  pn-paration  of  the  inventory  to 
a  later  date. 


5G0 


NEW  CASES  OS   PRIZE  LAW. 


[part  v. 


n.     Examination  of  the  Crew  and  Passengers. 

When  the  Councillor  in  charge  visits  the  capturH  resscl,  Itft 
(■hall  examine  the  naniea  and  nationalities  of  the  crow,  com- 
paring them  with  the  muster  roll,  etc.,  and  cuter  the  particu- 
lars in  his  report. 

When  there  are  passengers,  they  shall  be  examined  as  booh' 
a*  po!»siIik',  and  those  not  required  to  be  detained  f^hoU  be  set  atj 
liberty  immediately. 

The  data  to  be  procured  from  the  master  (and  other  mem* 
bers  of  the  crew)  are  roughly  a*  follows: 

Name,  age,  occupation,  place  of  birth,  and  present  na- 
dcncc. 

Name  of  the  vessel,  her  nationality,  class,  owner  (or  cbir- 
terer),  home  port,  and  tonnage;  the  date  and  place  of  launch- 
ing, her  flag,  and  commission. 

Years  and  montlis  in  service. 

Whether  there  are  passenger*  or  any  military  men  aboard. 

The  facts  of  capture  and  detention,  and  steps  taken  by  tha>| 
master  on  the  occasion. 

The  course  the  vessel  was  taking  at  tlie  time  of  captunJ 
the  place  chc  left,  the  place  whither  she  is  bound,  and  the  plaoa 
at  which  she  haw  called. 

Nature,  quantity,  ownership,  prices,  oonsiguees  and  con- 
signors of  (he  cargo,  the  place  where  it  was  taken  on  board  and 
where  it  is  to  Iw  laiKlo<l. 

Whether  her  papers  are  perfect  or  not;  whether  they  aw 
fal^*,  alti'R-d,  llirown  away,  etc. 

Any  change  in  tlie  crew  and  cargo  before  or  after  the  cap- 
ture. 

W^hctlier  tlie  present  war  had  been  expected  or  noU 


Bemnrks.    Of  the   crews  and   paswiigera  exunioed,   fiub- Ljvutmifr^ 
SlirvdiofT  (T>,  of   i\w    Humian    Navy,  on    Ixwrd    the    itritiitli   stMUnabtpi 
.VfprrUa,  and  one  or  Iwn  otbers,  rffuwil   to  aiiem  thn  rrronl  of  tlie  ri» 
nrnlnatlnn.     8uh-Lirat«n«nt  8hpvolinlT   wrote  u  xtalpment  thsi,  |Ik)(||[I|^ 
he  acknowledged  the  correctneos  of  the  record,  he   could   not  lign  Ul^ 
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Bsnif  to   anything  vrHtten  in  the  Japuieae  laoguage,  and  ngneal  the 
•Utemeot. 
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in.    Inspection  of  Goods. 

To  injtpoct  a  t^ugp,  Uie  list  shall  be  first  translatod,  an<l 
one  copy  sent  to  the  Port  Ailuiiral'&  Office  and  another  copy 
to  the  Director  of  Finance.  Then  the  Councillor  in  charge 
and  ■  clerk  of  tJie  Court,  together  with  members  of  the  Port 
Admiral's  Office,  mhall  inspect  the  goods  on  the  venwl,  compar- 
ing them  with  the  list.  The  inspected  goods  nre  then  taken  to 
the  qnay  in  lighters,  where  they  are  delivered  by  the  members 
of  the  Port  Adrairara  Othce  to  membere  of  the  Director  of 
FinADce,  who  take  them  to  the  etorehouMW. 

When  necessary,  the  personal  effecta  of  the  crew  may  be 
inspected. 

When  the  insprclion  U  fini^luxl,  the  Counoillor  in  ctuurge 
iihall  prepare  an  inventory  of  the  goodii. 

Rrmarka.  Goods  foeh  lu  flour,  salt,  etc.  which  are  In  boipi,  are 
rasiljr  dumagi-d  b^  takinf;  Ihem  in  ligiliUrs  aod  from  lli«  quay  to  tli« 
HtoreliouMea.  Diunag^i  of  5  or  6  baga  ia  ev«ry  100  cannot  be  avoided, 
«Tai  vrbcQ  liaiMllBd  with  proper  caic. 

Car)^  ootuuatinff  of  coiil  nluiic  K<^nvnilly  dora  not  need  to  be  in- 
speclcdi  but  cargo  mniiixting  of  niiscel Inncoun  goodii  requtrei*  minat« 
inaperlioo.  At  the  bei^iiininj;  of  the  n«r.  whiii  Mveral  captured  Rus- 
•ian  rcHMls  were  brought  to  port  nimultaneoiwly,  there  waa  do  time 
to  iupect  their  cargoes,  and  they  ivere  inflated  Intir  on.  The 
cargoea  of  the  British  steamers  titipiity  nnd  I'fi-ping,  which  wer« 
captured  En  tlic  7th  month,  were  landnl  and  Jrupertrd.  After  that 
time  cBrgo^  so  inspected  were  not  a  fuw.  The  time  n^quired  for 
inapcctioa  of  the  cargoea  of  some  of  tho  vaiitured  vewiels  was  as  fol- 
knnt 

Bawtry  t154S  tons,  reg.) — 10  fair  da)-a  (enploying  10  IIght<T«  tad 
about  60  woricmeQ). 

iSryoi  (7002  totM.  reg.) — 20  /uir  days  (same  aa  abore).  (Ar}foX 
b«!iaj{  a  hoepit«l  mhip  wom  Dot  fully  laden.) 

Virfcntn   (830  tons,  rexJ — 14  fair  days   (same  oa  above). 

Hitipinff   I  I2l(fl  toDH,  n^.} — 12  fitir  dnyt<   (i*ani«  its  above). 

Lj/dia   4447  tniu,  reg.) — 8  fair  days   <»ame  as  abore). 

Pei-jnng   (3S6  tons,  rcg.)— 4  fair  days  (■anw  as  atWTf). 


Id  the  BnlUh  Bt«inisliip  HhUhan,  thrrp  wprp  OQ  Uw  nppn-  »Dd 
mi(MI«  declu  M^-cral  hundred  cowb  HUd  sheep  KufTerlng  from  catUo 
pliipup,  and  i»  tlie  bold  tber«  were  loaded  proviftiont.  Officrn  of  tlw 
Nagasaki  t^unnuittne  Ollice  miup  to  tbv  ultip,  killrd  tb«  infvct«d  atii- 
!iui!s,  utid  look  rvt^ry  nie»Hur«  to  prevent  further  inlMtion.  The  C(nui> 
ctllor  In  4rhnrgr  InspectH  Iho  goods  in  dUinfrrtis)  datheaL 

Inxpprtion  of  ranfOM  ia  ou*  of  the  inont  truublMomc  dutlM  of  ■ 
i'rtz«  Court.  TenK  of  Ihouaanda  of  packages  must  be  examint<d,  com- 
paring them  with  the  lUtn.  lu  the  case  of  iroo  uid  flt«el  warM. 
it  ia  imposHible  to  decide  wbplhrr  thr>  are  contrabiuid  of  war  or  not. 
unleaa  the  packafciw  iire  ogH-nrtI  and  the  goodit  examiaed.  Oond^  ta 
be  rdeaaed  must  bIm>  Ik*  examined  tu  aM-ertuin  that  tliey  do  not  dUTrr 
from  the  dpiMTipHons  tlipy  hrar.  Slorenvcr.  the  inapectitin  muf-t  hf  dsM 
promptlj  and  only  a  nramnahlc  tiinr  ran  Iw  allowed  for  the  voifc. 
The  Uboar  of  the  CouDcJIIor  Id  charge  atid  the  clerk  U  imnnfc 


IV.  Inspection  of  L«tters,  Landing  of  Crews  and  Passengen 
and  the  Reception  of  Visitors  by  the  Crevs  and  Passengers. 

The  landing^  of  the  crews  and  pa.'^sengers  h  allowed,  ao  long 
as  it  is  not  prejudicial  to  trials 

Remark.  Tlie  (.'oiirt  romitruM  that  it  haa  anthnritjr  Ia  inapeet 
eorroipondence  from  the  ni-entsity  of  ci>nducting  trials. 

In  the  2nd  month  of  the  3?tb  yi-tT  of  Unji,  while  the  Norwafiaa 
■teamer  Belmtm  was  being  tried,  tbe  npreaenlative  of  the  Norwegian 
OdiimiI  at  Kobe  appeared  at  the  8a««bo  Priz«  Coart  and  dcaM»M 
to  be  allowed  to  be  prc^^ent  at  the  trial  and  olhrr  cxanuBali<»aa,  bmoH- 
ing  to  Art.  W.  of  the  treat^r  between  Japan  and  Germaii;r  canreniiBg 
the  dutien  of  consular  otKcen. 

Out   tbc-   treaty   not   bring  applicable  to  tlie  trial  of  priaea.  whM , 
ia  tbe  exercise  of  a   liclligL>rcnt  right,  the  demand  wma  r»fiu«d. 
repreaentatiTe  was,  bowevor,  permitted  to  aee  the  master  at  tbe 


I 
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V.     Release  of  Crews  and  Passengers. 

When  there  is  no  need  of  detaining  the  crew,  etc, 
captured  vessel,  tbe  Councillor  in  charge  of  tbe  caae  havj 
fini^hnl  hiK  examination  nnd  the  Public  Procurator  having 
milted  hie  opinion  that  the  §hip  and  cargo  should  be 
catcd,  the  Councillor  in  charge  of  the  case  shall  pi 
the  vewel  and  lisnd  the  mailer  a  document  stating  tl 
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examination  ol  the  vej*sel  has  beeu  finished,  and  that  there  is 
no  need  of  the  crew  remaining  on  the  xeasel,  telling  the  master 
aleo  the  reasons. 

When  tliero  arc  passengers,  t-liey  shall  be  ordered  to  leave 
the  veeael,  together  with  the  crew. 

The  master  and  other  nioinliers  of  the  crew  shall  lie  per- 
mitted to  take  with  thwn  not  only  their  personal  property,  hut 
al«>  teleecopcii,  chronometera,  and  other  article«,  if  they  dt'dare 
and  explain  that  midt  arlielen  are  thoir  private  propnly. 

When  the  crew  and  ottiers  finish  their  prejjarations  for 
departoie,  the  Naral  Station  shall  take  them  to  Nagasaki  in 
,  ita  own  steamer  and  relotii-e  them  there. 

When  tlie  crt-w  and  others  deparl,  the  Xiigasaki  Cufttonm 
shall  be  notified  that  the  crew  and  others  have  left  for  Naga- 
saki with  their  personal  property.  (Thiij  notiue  is  seal  by  the 
request  of  ihe  XagaKskl  Customs.) 

Bonarkj.  Up  to  the  12th  niorth  of  th«  37th  year  at  M«ij!,  notlcn 
to  TeleiM  crews  wtre  sent  by  lh»  President  to  the  Cominan(]pr-In-rhii<f 
of  the  Naral  Stalkiti.  Mntin^  that  there  was  no  need  of  detaining 
tbent,  and  the  Naval  Station  prDcerdod  to  n-leuse  them. 

But  on  Ibc  ard  of  thu  Ist  month  uf  Uiv  3Sth  yvnr  of  Meiji,  at 
the  time  of  the  roIeUBe  of  the  rrew  of  the  British  steamer  Xiffrelia, 
when  so  officer  of  the  .SUtion  f>r»t-rrdc«l  to  the  vc^a.-wl  and  tnld  thu 
cr«w  to  I«arc,  the  muter  declared  that  he  would  not  leave  unless  bo 
rtwived  the  order  from  the  Priw  Court. 

Since  that  tioH',  by  the  request  of  the  Sosclio  Naval  Station,  the 
Couocillor  in  charge  of  the  cue  proceeds  to  tlie  vesMl  and  mokes  tb« 
notiticaticpa   hioiaelf. 

VL     Advertisement  of  Vessels  and  Cargoes. 

The  adverliwinonts  referred  to  in  Art.  XVT.  shall  1>e 
made  in  tlie  Japan  Mail,  of  Yokohama,  the  Kobe  Herald,  and 
the  Nagasaki  Press. 

Remarks,  in  the  \&js.t  part  of  Art.  XVT.  of  the  Prize  Court  Rc^- 
lationa,  it  la  stated,  "The  Court  shall  publish  nn  nJvortinement  In  the 
Ofllfial  Oasttir  an<l  tn  two  foreign  newtipapiTN  piiblish^ii  in  the  Kmpirr." 
Therefore,  at  first,  advcrtlAemcnts  were  publivhcd  in  two  papers  only,  the 
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Japan  Mail  and  Ihtt  Sagamki  Vrtt&.  But  it  ih  mort!  proper  to  con- 
strue tlip  cliiuw  MA  an  onlrr  to  advertuw  in  two  papers  at  liraitt,  and 
not  on  a  pmtiibitian  to  aclvcfrtise  in  more  than  two. 

Besidex,  tlien.'  wub  no  rpH>*iwi  to  cxofpt  Kobe  while  advertiaeniarta 
vrer«  mftdie  at  Yakohamii  and  Kagiuiaki.  Tliii«  from  the  a4lT«rtiM* 
uit>nt  of  tlie  Bsipinff  in  tlie  8th  month  of  th#  37th  year  of  MeijI,  ■<)• 
vortisraioiits  wor«  made-  in  th«  above  tlire«  papers.  Concemtog  tha 
forui  of  ad%'crtifl<>Dkent.  Hometim'M  Che  whole  lUl  of  gooda  waa  ad' 
vrrliKcd:  nniiictimm  tlkp  gist  only, 

Vn.    Trial  and  DecisioiLi 

The  trial  of  tlie  Prize  Court  nliall  not  be  opeo,  but  ttioee 
who  an*  deemed  fit  may  be  admitted. 

Concerning  the  recovery  of  damagea,  freight  of  goods,  uid 
other  expenses,  the  Prize  Court  shall  have  no  jnrisdiction. 

Demands  for  temporary  attachment  of  vcesels  and  cargoo 
8haII  be  dismiiised. 

Demands  for  ascertainment  of  bottomry  against  veaseU  shall 
ha  dismii^sed. 

Bottomry  attached  to  a  tcsbcI  Hhatl  not  be  acknowledged. 

Bequests  for  intervention  shall  not  be  accepted. 

In  case  an  advocate  h  appointed  by  telegram,  such  appomt- 
ment  shall  not  be  valid  unless  the  telegram  is  replaced  by  i 
regular  document  within  a  period  designated  by  the  Conrt 

A  petition  made  by  telegram  iihall  be  dismiesed. 

In  c&FG  a  person  files  a  petition,  it  shall  not  be  dismiMed 
but  an  oral  trial  shall  be  held,  even  if  it  can  be  inferred  from 
(he  document  that  the  |)etiliomT  is  not  an  intiTewtcd   party. 

When  a  foreign  Consul  iile«  a  petition  on  the  gronod  that 
he  is  a  guardian  of  the  intenvta  of  his  countrymen,  he  shall 
not  l)e  considered  an  {nterented  party  on  that  ground  alone. 

Concerning  cargo,  the  master  may  Ale  a  petition  aa  an 
interested  parfy,  even  if  he  is  not  specially  delegated  by  the 
owner  to  do  ao. 

Tlie  (ihipping  agent  may  also  make  a  petition  regtrding 

the  good;*. 

■  So<D«  ol  lb*  aUtMaMiU  in  ihu  9ub«M(UM>  an  npMltton*  el  wtui  ha»  bMii  omb- 
thnwd  In  ■  loRDM  ehkpur.  TIm  aaihor  damw  tlw  ImU  ol  wbioti  ttey  treal  wartlv^ 
a  •MOod  tmpanc. 
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Tbe  Court  shal]  summon  witnesses  and  assayers  only  when 
the  party  requ&^ting  the  witneesee  and  a^ayers  defray  travel- 
ing and  other  expenses. 

In  case  it  becomes  clear  after  the  oral  trial  that  the  peti- 
tioner ia  not  an  inl«rested  party  in  r^ard  to  the  ship  or  cargo 
and  that  the  petition  ought  to  he  dismissed,  the  dwmissal  aliall 
be  etated,  for  convenience,  together  with  the  decision  for  the 
confiscation  of  the  fihip  and  cargo. 

In  case  it  is  impossible  for  any  of  tho  Councillors  who  took 
part  in  an  oral  trial  to  sign  the  decision,  the  President  shall 
etate  in  the  decision  the  reason  for  the  absence  of  the  signa- 
ture of  such  Councillor. 

The  period  allowed  for  making  protest  shall  be  reckoned 
irom  the  next  day  after  the  decision  is  pronounced. 

The  following  matten)  shall  be  done  in  the  name  of  tbe 
Preeident: 

Dismissal  of  &  petition  made  by  tel^am.   ' 

Permission  or  refusal  of  a  request  for  extension  of  the 
period  for  filing  a  petition,  or  any  other  periods. 

Bismiesal  of  a  petition  that  does  not  conform  to  the  form, 
Qf  which  has  passed  the  prescribed  period. 

The  word  "form,"  employed  in  Art.  XXIII.,  2,  of  the 
Prize  Court  Eegulations,  refers  to  the  conditions  mentioned 
in  Art.  XXIII..  and  docs  not  include  tbe  case  of  t^e  absence 
of  a  power  of  attorney. 

VIIL     Fees  and  Stamps. 

Procedure  In  prize  cases  do  not  require  fees  or  stamps. 

B«mark9.     .\  fordgoer,  in  applying  for  a  copy  of  a  docixioa,  pro- 
poaed  to   pay  a  fee,  but  it  wuh  not  accepted. 

Not  oniT  petitions,  hut  also  powvre  of  att^nicy  (written  in  Jap«- 
rlKM)^  rfijiK«ta  for  inapectioa  of  records,  etc,  are  not  required  to  be 
[■tunped. 

DC    Execution  of  Decisions. 

When  it  is  deciJwl  that  a  Yc*sel  or  cargo  is  to  be  released 
at  once,  the  Public  Procurator  shall  summon  the  master  to  the 
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Court,  hand  him  a  copy  or  abridgment  of  the  decision,  and 
explain  to  him  the  purport  of  the  decision. 

The  Public  Procurator  shall  then  prepare  a  report  of  the 
execution  of  release. 

When  a  decision  confiscating  a  vessel  or  cargo  becomes  con- 
clusive, the  Public  Procurator  shall  deliver  it  to  the  Com- 
mander-in-Chief of  the  Naval  Station. 

X    Returning  Ships'  Papers. 

In  case  a  ship  and  cargo  are  released,  the  ship's  papers 
and  papers  regarding  its  cargo  shall  be  returned. 

In  case  of  the  confiscation  of  a  vessel,  when  the  master  or 
the  Consul  concerned  applies  for  the  ship*s  papers,  those  cot 
required  for  trial  may  be  restored. 


I'ER  II. 
ENEMY   VESSELS. 


I.     Rusuan  Vessels,  i 

It  was  Sussia  who,  when  donting  with  merchantmen,  did 
not  hesitate  to  sink  thtyii — uot  only  enemy  vessels,  but  even 
noutraU.  Japan,  however,  instead  ol  sinking  merchantmen. 
captured,  with  the  exception  of  hostile  warships,  all  illeffal  ves- 
sels, such  as  enemy  vessels,  contralmml  carriers,  blockade  nin- 
ners,  etc.,  and  Japan  is  ver)'  proud  of  the  following  eaMM  of 
Prize  Law: 

Case  I,  a.    TJte  A  rgim. 

Puhliiihpd  in  the  Offlrio/  Oazette.  Tokyo.  April  29,  19M. 
Deoiaion  of   ike  Saacbo  Prise  Court. 
The   follonlnff  dKi^ioTi    wui  given   an    the  S6th  of  the  5Lh   month 
of  the  37th  y*ftr  of  Meiji.  by  the  Sa»ebo  Priw  Court  in  the  caw  of 
the  Russuin  stennuhjp  Argun. 

PetitioD  \o.  I. 

Tkmsioa. 
PctitiODOr — The    Euetcru    CbinCM    Itoilrottd    CompADy.    St. 

Tetcniburg,  Rumja. 
Reprctentative — Wcutxcl  (?).  VipoPre»idcni. 
Advof«t« — W.  Nagiubima,   Counaellor   at  I^vr,   10,   Kaga 

Oio.  Kyobttslii  Ku,  Tokyo. 
Ailvoeat? — K.   Hiilaka.  Counaellor  at  Law,  10,  Ka^  Cho, 
Kyoba-ihi  Ku,  Tokyo. 

Tn  thf>  cRse  of  th«  RuiHlan  xtcamahip  ArtfuH,  the  following  de- 
rinon  haa  hFfn  givpti : 

■  Am  to  iliown  in  the  Ubl»  in  Part  V.,  Ohaptar  L,  tliere  irer«  wraral  csMi  eoa- 
MntioC  Miamy  vmmU  u  tr«ll  m  n*Ulr«l  ttmoU.  It  is  nul  limnnl  to  doMfib*  all  of 
tbMB,  bacaUM  many  nf  *lia  oaaN  ner*  vpry  »itniUr  «bcn  viewnl  frr>m  tba  vlaadpowt 
of  fntmulional  I^aw.  Oaljr  tho  typual  eaaM,  aboui  oDo-lhird  to  number,  are  iak«B  aa 
illuatrative. 
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Text  of  thf  I>Niiiioa. 

The  fttMBUthip  Arffun  and  311   rublM  of  RtwaiAO  nooef  belnogiag 

to  bar  aro  lu-ri^by  coufiscatvd. 

Facta  and  tiie  Oraitnds  of  tb«  Decision. 

Ths  ttauuhlp  Arjfun  it  tbe  property  of  th«  Eiurtern  ChioeM  Bail' 
nmd  CbtDpany  of  Kufu>in,  uiid  in  a  vr>us«-l  i>ni|>loyf^  for  tlie  tranaportft- 
lion  of  pMmeugt^rs,  frfi^itit,  and  nuu).  Her  iiMiial  home  piirl  in  Dalny. 
China,  which  in  Hitiut«d  in  th«  diatriet  U-mmA  to  Russia.  Tlie  ahfp 
Mt  Dmlny  on  the  6th  of  the  2nd  month  of  the  3Tth  ymr  of  Mriji,  and 
on  her  way  to  Nagauki,  Japan,  on  tb«  Tth  of  the  same  tuoiilb,  at 
about  4  p.m.,  she  n-as  captun^  by  the  Japoneae  man-of-war  Adstitn^ 
ia  tbv  nviKhbuurlioud  uf  J'hal-liu-phu  od  Ihv  »ou(Uuc^tem  c^aat  of 
Korea.  The  ship  waa  then  d«livered  to  the  man-of-war  Tainan  Uttru. 
Tile  311  niblm  of  Rumian  moaey  were  on  board  tbe  ahip  at  lh«  time 
of  capture. 

The  above  fai-t»  are  admitted  by  the  ndvocale.  Fmiu  ilie  ntatnueot 
produced  by  Lteut«sant  X.  Vo«liimuni,  I.J.N.,  reprcaentRtivc  of  the  Cap- 
tain of  the  Tainan  Uan,  the  tntlmony  givtn  by  the  maatn*  of  tl)« 
ship,  Karl  Oertncr,  and  the  first  mate,  Alexander  Svbebinin,  tbe  rertifl- 
<«t«  of  the  6hip'«  nationality,  certificate  of  toDOsge,  certtlkate  that  th« 
ship  baa  pa^aed  examination,  her  log-book,  etc,  makes  tbe  «aae  a  tTiy 
dear  one. 

Tbe  purport  nf  the  plea,  of  Uie  petitioner's  advocate  la  as  (uHows; 

( 1)  It  h  A  rule  In  International  Law  that  tbe  stnt»  nf  war  be- 
^ns  with  the  opening  of  nrtuni  huMtititii-a.  The  ablp  umW  rona]d»r- 
atlor  was  capturrd  on  the  day  Wfore  the  »ea  fight  of  Port  Arthur, 
tJiat  is,  b«>(ore  the  opening  of  actual  ho«tilitie«.  She  ought,  thervfore;, 
to  be  releued. 

(2)  The  itteamsbip  imder  conHidrmlioa  is  a  mrrehnnltmiD.  and  la 
tntitlfd  to  enjoy  tbe  privilege  given  by  tbe  Iniperiiil  Onlinanee  So. 
XX.  of  the  37th  year  at  MeiJE. 

(3)  The  Bteamahip  earried  mail  and  oiinht,  therefore,  to  be  r^ 
leased,  in  occonlanee  with  the  opinion  of  authorities  on  International 
I^w. 

( 4 1  If  the  ship  is  to  be  releued,  tbe  mon«y  belonging  to  ber  ought 
sUo  to  be  released. 

15)  Th«  capture  waa  made  in  Korean  territorial  wnterst  thtTe- 
fore  the  queation  whether  Korea  was  neutral  or  not,  must  be  tipeetally 
considered. 

Ilfhiiles  the  above,  the  advocate  argues  that  the  abip  aught  to 
be  released,  as  th«  people  of  tbe  cnoDy^  itst«  an  apprised  of  tb« 
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comroenocment  of  war  b^  decUration,  and  as  the  capture  look  place 
priur  to  eucli  declaratjou. 

Tbe  giet  of  the  opinioii  of  tbe  Public  Frocurutar  i»  that  the  plea 
UDiicr  conaideration  ha«  no  ground,  and  the  ahip  and  the  tnoney  be- 
longing to  her  ought  to  be  decUred  Utwful  prize. 

Alter  du«  uciuai deration  tliv  Cuurt  uoucludvs  as  fulluws: 

Wheo  diplouiEitiL'  np(;utIiLliottB  L-ouovming  thu  Manriiurlan  and 
Korpua  <)ucEtian.i  were  going  nn  betwe^'n  Japan  and  RuBsin,  the  lat- 
ter iNiiintry  unrrawtinbly  failed  to  give  h^  aiiHWrr  to  Japan.  On  tbe 
ulber  band,  «fae  showed  great  activity  in  her  anny  and  navy,  aent  her 
land  fnri>e«  to  Mam-buriiL  and  Korea,  collei-Uil  b^r  war  v«»*«'U  at  Tort 
Arthur,  and  thus  showed  her  determination  to  fight.  Tliia  fact  waa 
ulflcr. 

Whereupon  Ja|>an,  on  the  5th  of  the  2nd  month  of  the  37th 
year  of  Aleiji,  notified  Kuraia  that  nil  diploiuatic  [uiatiuiifi  were  at 
nn  «-t>d. 

At  tho  name  time  Japaa  nude  preparations  for  action  and  the 
next  day,  tlie  0th  at  7  n.nt.,  her  fleet  left  Smw-bo  with  tbe  object  of 
Attacking  tbe  Ruasian  fleet.  Inferring  from  the  conduct  of  the  navies 
vt  both  eounlries  and  from  the  «tate  of  things  at  the  time,  that  hostile 
operatiuna  were  publicly  opened  prior  to  tbp  capture  of  the  stennt- 
■•bip  now  under  txjUKideiatiou;  anil  a»  it  i»  thua  clear  tliat  a  xlatv 
of  war  had  begun  before  the  time  of  tb«  ship's  capture,  there  ia  no 
need  to  diacuxa  whether  It  was  mnde  licfore  the  deolAratioo  of  war 
or  not.  Afl  to  the  Imperial  Ordinance  No.  XX.,  it  took  effect  from 
th«  day  of  its  promulgation,  that  is.  from  the  0th  of  the  Snd  month 
of  the  37th  year  of  Meiji.  and  18  therefore  not  applicable  to  a  vwir 
tbat  occurred  l>efore  ita  promulgation.  Moreover,  according  to  the 
artielea  of  tbe  murim;  truiin porta tion  department  uf  the  Euatem 
Cfaioeae  KuilrMid  t'nmpuny,  to  which  tbe  ahip  belon^Sr  all  tho  vcBSeU 
belonging  to  that  ib'(j4irlnient  art-,  in  (itiie  of  wur  or  emergency,  to 
lie  furnished  for  use  by  tbe  Husidan  Oovernment,  and  her  army  and 
navy,  Thua,  if  ahe  be  released,  she  will  increase  the  enemy'a  force, 
can  the  ordinance  which  gave  favour  to  harraleas  merchant 
B  be  conslnied  a»  appHcablc  to  »ucL  kind  of  vcaseU  alsoT  In 
ngard  to  the  enemy's  mail  ships,  it  is  recognised  in  International 
Law  tluit  they  are  liable  to  capture,  unless  there  be  a  special  agree- 
ment between  the  belligcrcntfl.  The  argument  of  the  adrocato  ia  noth- 
ing more  than  an  opinion  of  M-Itolars  and  cannot  at  yet  be  adopted, 
i^nccming  the  neutrality  of  Korea,  it  in  clear  that  ohc  wan  not  dc 
facto  neutra],  and.  consequently,  a  capture  made  in  her  territorial 
waters  cannot  be  said  to  be  unlawful.  In  a  word,  the  petition  hait 
DO  ground,  and  the  steamship  Argun  ia  a  lawful  price.     Coase<)ueDtly 
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tb«  money  beloni^iiig  to  lier  is  aliw  Uablr  U>  confiseaUon.     Tbcnfora, 

the  doi-ision  a»  mUIoJ  in  the  ti-xt  haa  been  Riven. 

Oiven   this  Mtli  ilay  of  the  Sth  month  of  the  S7th  year  ot  M«;l, 

at  t!]p  Saat-bo  PHjec  Court,  the  Public  I'rofurmtor,  S,  Yammnoto.  being 

prewnt- 

(Signed)    Tbs  pRKsiDETrr  and  CoviroiLLOMS  or  mi 

Sasebo  I'BiZE  Ootm. 


Case  I,  b.     Cargo  of  thf  Argun. 
Ihiblished  in  the  Offlcial  Gazette,  dd  fiUn^  12.  lOM. 
DecUion  of  th^  fia4eho  Prise  Court. 
Uctiixion. 
Id   the  case  of  the   RuaaiAii    merchantman    Argun   and    h«*  Cttrfih 
enptur^l  h,v  thif  Imjifrinl  niBn-of-wnr  Adsuma  near  Phal-ka-pbo,  aoatb- 
vctit«m  roa«t  of  Korra,  on  the  7lh  day  of  the  2nd  moolh  of  tbe  STth 
^ear  of  Mciji  At  about  4  p.m.,  the  doctsion  given  relative  to  the  frood* 
mentioned  in  the  annexed   liitt.  after  examinjnff  tbe  written  opinioo 
of  the  Public  Procurator,  is  us  follows: 

The  poods  mentioned  in  the  annexed  lint  were  taken  on  boani  by  Ihe 

Argun  at  Duliiy.  Manchuria,  Cbinn.  on  the  0th  day  of  thi<  2nd  tnotitli 

of    th^   37th    jrear   of    Meiji,    to    hp   Imntitorled    to   NaKankj.    Japan. 

From  the  freight  lint,  nnltirf  nf  the  srnodfi.  dale  of  loading,  etc.  it  'u 

evident  thai  they  were  the  property  nf  p<>r»onB  havini;  rcitdene*  In  tb« 

Kmpirp,  and  as  there  is  no  circumrtanee  wliicli  juftiflea  their  coodennB' 

tlon.  thpy  were  relraac^l,  notwithfitAmliiiH  that  the  captun  wu  lawfnL 

Given  this  34th  day  of  the  Snd  mouth  of  the  37th  year  ot  MeijL 

(Signed)     TnB  Presidewt  asd  Councilloks  or  Tim 

Sabepo  Peize  Oquit. 

U»T  or  THE  Goods. 


Ooona. 


Fiuniture 

Soy 

Empty  caaka. . 

Beer 

Furniture 

Hata 

Bed-ctothea... 
Clothing 

Soy 


Nnraber 
ofPaek. 


OmtlCMr. 


Ot(ihi 

Hirose 


Kobayaafal 

Oiabi 

Tfutnl 

NtMeiYolcD 

f  ShippioK  Affml  of  tht 
tBulXfaiQallR.Ox 
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Drewon  of  the  Higher  Prise  Court  oh   the  8amtt  Case. 

ruWished  Id  the  Offlciat  Cazrtu;  Tokyo,  on  March  29.  1905. 

The  following  dKiHton  vmw  ^vrn  on  the  2l)th  of  th«  4th  month  of 
the  3$th  yoir  of  M«iji  hj  tb»  Ilighfr  Priw  Court  ia  the  CMe  of 
ttie  KuAaiao  8t«ainfhip  Argun. 

Cm  Ko.  XXUL 

IVHaion. 

Petitioner — The    tUBtem    Cliinpw    Rnilrmd    Conpaoy,    St* 

TVlcntbuiv.  IliiiMlft. 
B«pr<;wntativD — Wentwl  (t),  ViwPrwiilent. 
Advoc«t& — \V.  N»Ra«hime,  Councilor  Rt   Law,    10,   KiLgii 

C'ho,  KyolMftlii  Ku,  Tokyo. 

A  protnt  turn  bwD  filed  by  W.  Naguhima,  Couiwellor  at  Law,  advo- 
cate of  Wi^LiaI,  Vice-Praudeiit  and  rvpiwwnttttive  of  Ihc  petitioner,  the 
*"*""  Chiiimc  Itailruad  Coiiipaoy  of  Su  Pet«r«burg,  Kuwii,  againvL 
th*  dwrision  o(  the  Sasrbo  I'ria-  Court,  Riven  on  the  2(Sth  of  thn  5th 
month  of  the  37th  your  of  Mciji  In  the  coite  of  th«>  KuHmian  Htpsm- 
«bip  Arffun,  belonging  to  the  Eaatem  Chinew  Railroad  Company  of  8t. 
Pet«ral>nrg,  Rn»sin,  wMch  ship  wan  cnptTim]  by  the  Japanfae  aian- 
of-waj-  Ail:»mn  near  Phnl-ku-pho,  on  tbe  wuthweHleni  oooat  of  Korea, 
oa  the  7th  of  the  Slid  month  of  the  ^ith  year  of  Meiji.  The  original 
deciaian  cundomncd  ttic  »hi{)  and  Ihv  311  rubU-9  belonging  to  litn.  The 
pniteat  ha«  bMo  tried  before  thin  Court,  the  Public  Procurafora,  K. 

^■^tuuki  and  11.  iKhlwnturi.  taking  purt. 

^■^       (Hen-  the  Hlntcment  Ix  omittM  to  aroid  repetition  of  the  original 

■pBdHon.) 

^V     The  decision  of  this  Court  in  «xplnined  as  follows; 

^P  Id  id  of  the  protest  the  advocate  arguen  that  the  state  of  war 
«uninionce«  with  tbt:  openiog  of  urtua]  liottilitif*.  and  an  ho«tilitie« 
■etunlly  uppni>d  iM'twmm  Japan  find  Kuisi^in  on  the  8th  of  the  2nd 
month  of  the  :i7th  y«-ar  of  Mfiji,  the  ship  ought  not  he  mnftsi-ated. 
But  the  cnmrnencement  of  the  stale  of  war  does  not  necewirily  lie 
at  the  moment  when  two  arnrnt  fnrcc*  opon  fire  upon  each  othrr, 
but  rather  at  the  time  when  the  intention  of  making  war  i*  made 
public,  that  ia  to  aay,  at  the  time  when  auch  intention  is  carried  into 
effect,  or  when  by  a  drclanlion  of  war  or  otliernriM  any  auvh  notiii- 
eatioo  la  made.  And  na  the  intention  of  making  war  had  been  pub- 
licly announced  on  the  0th  of  the  2nd  month  of  the  37th  year  o( 
M«ji.  iN-fore  the  battle  wa*  fntij^ht  at  Port  .Arthur  on  the  Bth,  the 
Mat*  of  war  already  cxiatM  on  the  7th;  and  the  argument  of  the 
advooaU  that  th«  war  commenced  od  the  8th  baa  uo  ground. 


In  |2]  of  the  prot«st  th«  advocAU  argiiM  thxt  the  ship  ought  lo 
liav*  bci'O  cx<'iii}>t  (ruin  i-npture  under  Imperial  Onlinance  Va  XX- 
of  the  :17th  year  of  Mt-iji;  and  tliut  tli«  original  decinion  ia  inpropir 
in  iidjudging  the  c-aptitre  an  lawful,  on  thfr  ground  that  th«  onUouiM 
took  effect  rnmi  the  flth  of  the  2ail  luottth,  the  dale  of  it*  proaulga- 
tion,  and  was  nnt  npptienhle  to  a  raw  that  occurred  prior  to  that 
date;  ami  on  l.ho  ftirtlit-r  ground  that  an  ordtiianc(>  wliit^h  ia  applicable 
to  harnil<'ka  merrhnntmen  ennnnt  h«  applied  to  veucla  such  aa  the 
one  under  consideration,  which  belong  to  the  Eaalem  Chineao  Rail- 
road Company,  and  which,  in  time  of  war  or  emergency  are  funJihed 
for  nee  by  the  RuatiaTi  Govemmtnt's  Army  aad  Xavy. 

In  exntniiiing  the  nature  of  the  veaaeU  bdonging  to  th«  Eaateni 
Chinese  FCallroud  Conipiiny,  it  will  bo  aeen  that  the  managcim  of  the 
Marine  Tranaportatinn  Department  of  the  aatne  conpany  are  n«Tal 
and  other  governni4-nt  ofiicer«.  One  of  the  managers  at  VladrrOHtoefc 
ia  a  Lieuteiiant-Coniinnmfer  In  thp  Riinuian  Navy,  and  aoatber  is  aa 
oAlcial  of  the  KnaiiiAn  Treawury  Depnrtment.  In  a  book  estlUHl 
"Biver  VemM-U  in  RuHnian  Acia."  publiahe^l  by  the  Roman  Depart- 
ment of  Cominunlcfttton  in  I(K>2,  there  are  i*tflt{«lic*  of  Twela  aJloat 
in  th«  basin  of  the  Amur  River.  Of  the  total  number  of  143  Mean* 
ert  and  190  sailing  veowU,  those  which  Moag  to  tbo  Oorvnuoaii 
are  put  down  aa  45  Bteomen  and  66  Miltng  vctU.  On  MtamiBhn 
the  owners  of  Iheae  \'e«aeli,  it  will  Ire  found  that  the  almve  num- 
ber of  tbc  Government's  veMwU  cannot  be  atvountcd  for  unlew  thi 
IS  atmmera  and  00  sailing  vesseU  belonging  to  the  Eastern  Chinew 
Railroad  Company  are  incluiletl  among  them.  In  the  Boxer  tmnbli 
of  the  33rd  year  of  Meiji,  indemnity  for  the  damngos  reeeiTed  fay  th* 
Eaxtem  RAilrond  Compiiny  was  demanded,  not  as  damagM  fwel^ed 
by  Ru«6tan  Hubjects,  but  as  tho«e  incurred  by  the  RuMiaa  Oovtra- 
uenL  Inferring  from  these  facts  that  vessels  belonging  to  the  Raaleni 
Chincae  Raihoud  Company,  sueh  as  the  nhip  under  eoaaidermtiao^  Bint 
he  taken  as  oiTicial  vessels  belonging  to  the  Russian  Goverenwnt.  Nov 
the  Imperial  Ordinanee  \o.  XX.  may  »eem,  on  flrvt  sight,  to  he  ap- 
plicable lo  all  RuMian  mL-rchantmen.  but  aa  the  principal  object  of 
ita  promulgation  was  to  exempt  from  the  hnrdnhip  of  capture  tlKM» 
RuFxian  merchiint  vcxwls  of  private  uwnerahip  which  cuuld  not  know  of 
the  fact  of  the  romtneneement  of  hoftilities  1}rror«hand.  and  which  wviv 
In  Japanese  ports  or  ucre  ni  mule  for  them,  having  left  foreign  porU 
befoTO  tbft  ordinance  took  effetrt,  there  ia  no  doubt  tliat  fkirrmmrat 
ipeaaala  such  as  the  one  undpr  comiideration  are  not  entitled  to  th* 
privilejn^  ftiven  by  that  ordinance,  llierefnre,  allhonffh  tha  muoe 
given  by  the  original  l*rin>  Court  that  the  ordinance  is  not  appUeaUe 
to  cases  Uial  occurred  before  it  took  effect  may  be  fmpropar,  u  Cfca 
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advocAtc  ATgn«s,  yet  the   protest  is  groundless  for  thf   reason  given 

abore. 

In    {3)    tlif  wirccatfi  argruw  that  at  tlic  time  of  her  capture  the 

tbip  bad  mails  on  board,  and  sho  ougbt  to  be  r«lMMd  in  aecordanM 
^ftwith  tbc  opinion  of  wbglars  and  lh«  moat  advanced  priaciples  of  Int«r- 
^■BatioDat  Iaw.  But  the  fact  of  an  enemy's  vodvI  carrying  tlie  miiils 
^Pla  not    rfcognUtcd    in    the    Internationa]    Ijiw   now    in   force,   or   iu    t)ie 

laws  of  Japan,  as  a  ^ound  of  exemption  from  capture,  so  tbat  thia 
^.polnt  of  th«  protest   is  overruled, 
^fc      Id    (S)    tbe  advocate  arguea   tbat  the    ahip  vaa  captured  in  the 

terrltorlAl  waters  of  Kor^a.  and  to   giving  a  decision  it  U  of  great 

iuiportance  to  make  cCvar   wLi;tlier  tbat  country  was  a  neutral  or  an 

ally;    and    hv   r<.-gri;t8   tliut   tbe  original    Prize   Court    did    not   clearly 

■  explain  the  status  of  Korea.  But  in  the  Kuatio-Japanese  War,  not 
only  did  Korea  consent  from  the  Ant  to  the  landing  and  passage  of 
the  .lapanPM'  Army,  but  in  the  earlier  part  of  th4>  war  battles  were 
(ought  in  her  dominion.  Tlius  she  cannot  be  eonoidered  as  a  neutral 
in  the  ordinary  iwnpc  of  the  word,  and  consequently  the  protest  is 
overruled  on  tbat  point  also. 

In  (6)  the  advocate  argues  that  tlie  people  of  the  enemy's  state 
are  apprised  of  the  comnivacement  of  bosttlitiea  by  the  declaration 
of  war,  and  as  the  capture  wait  made  prior  to  fiueli  declaration,  the 
abip  ought  not  to  be  cuudeiiini'd.  But  it  is  recognised  in  Intemntional 
Law  now  in  force,  that  when  once  hoatiltiica  arc  opened,  a  belligerent 
can  exercise  the  right  of  capture  upon  the  private  prop^'rty  of  tlie  hn*- 
tile  Rubjertu,  wlx'ther  tb<'y  are  apprised  of  the  cvm  men  cement  of  war 
or  not.     Tbe  protect  is  groundless  on  this  point  also. 

In  (4)  the  advocate  argura  that  in  case  the  ship  is  to  be  released, 
the  money  belonging  to  lier  ought  to  share  the  fate  of  the  ship  and 
to  be  reli-Asvd  together  with  her.  But  since  the  capture  of  the  ship 
in  lawful  and  there  is  no  reniuin  to  release  her,  ss  has  been  explained 
In  connerlion  with  several  ground*  of  the  protert.  there  is  also  no 
rtaaon  to  release  the  money   l>elonglng  to  the  ahip  captured   with  her. 

The  deeisjon  of  the  Court  i«,  therefore,  as  follows: 

Tills  protest  is  hereby  rejected. 

Given  thia  2.'>tb  of  the  4th  month  of  the  38th  year  of  Meiji  at  the 
Higher  Prize  Court. 

(Signed)     The  rRRsitiKKT  &Nn  CoL-nciLLOU  or  TBS 
HioHEi  PaizE  Cotnr. 


I 
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Case  n.     The  Bobriclr. 
PuMished  in  thr  Ofirlal  Oa^Uf.  Tokyo,  on  May  18,  IMi 
Dfciaion  of  the   YokoBvka  PriM'   Court, 
The  following  iWi'Jon  n-iis  givra  on  the  ISth  of  the  6tb  Bontli 
of  the  37th  r««r  of  Mpiji,  by  th«  Vokosuka  Prise  Court  in  the  cue 
of  the.  Riifl«{ftn  luiJlirig  wmvl   Hobriek: 

IVptHion. 

In  thr  caae  of  thr  RuMian  Naitinft  vms^l  Aobridl;,  oipturM  at  Halto- 
dalr  by  llir  •litpantMr  timn-of-uar  Takan,  on  thi>  I'tli  of  th«  Snd  tnnntli 
in  tKr  ATth  ycnr  of  Meiji,  examiDation  haa  bern  held  and  th«  folio*- 
in^  decUion  given: 

Text  of  the  DeciaiotL 

Ib«  aaJling  veeael  Bobrick  ia  hvreby  nmftacatAl. 

Placta  sod  the  Grounda  of  Uir  Dedaion. 

The  anilintr  v»<mo\  ttobrick  is  the  property  of  the  Kamtchatka  >tfr- 
eaittilo  and  [ndiiittrifll  Company,  St.  PrUmbiirg,  which  ta  «n^a(«d  in 
flabing  and  hunting  in  Kanitchalku.  Ruaata.  The  vessel  ro^atertd  at 
Vladirontock,  liaa  a  licrnfw  to  fly  t^e  Ruasian  merchant  Oa|r.  and  h 
principally  employed  in  trniutpnrtinf;  &»h  and  nniniaU  oiughl  and  ia 
currii'inK  atonii  nrid  IlKherinpii  to  thi?  flnliinK  frronndit.  Tite  tmm'I  m 
tered  the  port  of  Hnkodnttt  nii  the  19th  nf  the  10th  mnnth  nf  thf  3<ttli 
year  of  Mrfji,  nnd  rrinnined  there;  and  on  the  tith  of  the  Snd  nuwtk 
of  tKe  37th  year  of  Mfiji  the  war  broke  nut  iM-tween  Japan  and  Ru*- 
■in.  On  the  Mh  of  the  aame  month,  an  Imperial  Ordinanre  waa  pro*- 
ul^ted  i-oiiceminif  the  exemption  of  Ruaaiau  nierchantmea  inm 
capture,  iitid  the  Captain  of  the  imperial  man-of-war  Takao  npin  aa 
order  to  (Tie  ttobrick  to  lenve  .Tapanme  waters  within  the  daya  of 
Ifmre  pn>4rrilM>d  In  that  ordina-nt-e;  that  U,  not  later  than  the  \6\k 
of  tlie  Snd  irinnlli.  l~>n  the  12th  of  the  Snd  month  a  report  wi« 
rewired  to  the  effect  that  part  of  the  Ruulan  fleet  waa  eomlnff  to 
attack  IliUcodate,  and  at  II  a.m.  of  the  same  day,  the  Captain  n( 
the  Tu&'uo,  a*  a  ineaniU'e  of  naval  exigency,  ((ave  tirder«  to  the  agriit 
of  the  Bohrick  throu;;h  the  Haliodnte  Water  Police.  (arbiiUinf;  lk# 
veaael  to  Ii-ai-e  port  unlil  further  orders.  Hefore  long  the  npenailtf 
of  detaining  the  vraael  dlMppcared.  and  on  the  ISth.  at  0  n.m..  ■  third 
onler  w-a«  0ven  throujcrh  the  Ilakodale  Witler  Police  ram-*lltns  the 
•e<-ond  onler  br  which  the  vexael'a  departure  was  prohibited,  and  li« 
Ritltinfi  her  to  leave  port  not  later  than  the  16(h.  When  Ihe  Dnit  ordir 
enjoining  the  veuerH  departure  Itefnre  the  Ittth  of  the  2nd  month  waa 
received,  the  agent  of  the  Bobrick  tele)?raphed  to  Smith,  Baker  A  Oft..  oS 
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Yokoiiuiua,  t^ii([uiriii^  wlipMiPr  a  rrcw  coliIiI  1«  pRf^fngcd  lo  nriTigatc  the 

»Tanrl.  .\ii  ansivvr  was  rci-vivctl  in  Llie  nltirtuuttve,  Uut  tlien  the  ?«• 
■rl  wu,  for  tJi«  time,  forliidden  tu  ilepart,  ami  the  sgrat  hud  Ktoppcd 
Uift'itiiitinK  th4>  (■nK>*f!<^>nt4it  of  a  crrvr.  On  receiving  th<>  third  order 
on  llie  13lh  |>crniitting  tlie  VPAeel  to  Iravc,  the  iigurit  pet i tinned  lh«-  Cnp- 
tiiin  of  the  Ttikao  to  cxlwid  th<>  days  of  grace,  but  tiiis  watt  refUMKl. 
Tbr  ve»wl  did  not  leave  Jiipainaw  territorial  wa,t«r*  within  the  dny» 
o(  grace,  and  an  the  17th  of  the  2nd  month  at  9J30  t.m.,  the  Captain 
of  the  Takno  nnil  J.  tujUmx,  hii  officer  of  th«  ship,  to  capture  the 
Bobriek  in  BcconUncv  with  the  proviBJoiiB  of  the  JapuiiMe  Regula- 
tkin«  f;ovrniing  ('(tiitiirw  At  Sea. 

Th<?  above  fart^  an  dear  intra  the  repurls  of  tin-  Ciiptaiii  ol  tJte 
Tal:a4>  and  of  J.  TnjimR,  an  oiricrr  of  the  ftame  nhlp,  froro  the  teaU- 
mony  f^vm  hy  the  "nid  ■!.  Tnjimn  mid  John  Andn'w  WiUon.  proprietor 
of  Howell  t  Co..  the  agent  of  the  Robrick,  Hnd  from  the  licence  of 
navigRtion,  m    letter  from   the    Captain  of  tlie  Titkao  AiMrtimA  to  the 

I  Councillor  in  l'harg(^  of  the  ease  in  answer  lo  tnquiriM.  and  a  letter  from 
Uie  before- luentiooed  WiIikid  addrevovd  to  the  Councillor  in  eharK«  of 
the  caw.  etr. 
The  purport  of  the  petition  of  the  Kamloliatka  Mercantile  and  In- 
du«lriiil  Ciinipany  in  as  fidlowH: 
The  Bobriek  in  the  pro[>erty  of  n.  private  concern  ctitabtiahed  with 
tlie  object  of  tnaking  proHtjt,  and  i»  a  veiuwl  employed  for  purely  com- 
BMreial  piirpows.  She  oti);ht  not,  therefore,  to  be  cnptured.  It  in 
a  fl««erfll  principle  of  Internalional  I^aw  that  hootile  nclfl  ehould  be 
rMtrieted  to  atatea,  and  individuaJH  shoutd  not  be  aggrieved.  C>n  land, 
tlie  inviolability  of  private  pco|H'rt,v  Ih  a  finidiitiieittjil  piiuuiple,  wliich 
has  exerted  trllm-iicip  upoa  the  rulea  of  maritime  warfare,  and  the 
prarUcr  of  capturing  an  enemy'B  privati>  pmpcrty  at  w«,  a«tiuiri>'cd 
from  old,  has  been  fn-tuiuiiliy  restricted.  Xor  i«  thin  tendency  «hnwn 
alonr  by  the  argnmentH  of  international  Jurlata,  for  the  principle   has 

»been  adopted  by  great  Power*,  snch  aa  Germany,  Austria,  Italy,  and 
the    Cnited   (States.      In   a    word,    the   unreanonabh-nexH   and    inconven- 

'  Ien<.<e  of  eaplurea  at  aea  In  uiiivcroally  acknuwh-d^'ed,  and  the  abolition 
of  the  practice  ia  the  desire  of  the   world.     Tlie   pflitioner,   therefore, 

Hpraya  tti*  Court  to  relenae  tJite  anilinf  vesael  in  accordance  with  jus- 
tice. Benidcn,  there  are  clrcumHl«nce«  in  the  rapture  that  muot  b* 
taken  into  connideration.  Tbe  vt-nMu]  wiim  treated  ax  a  merchantman, 
and  on  the  fth  of  the  Znd  month  nhe  wai  ordered,  aecording  to  Im- 
perial Ordinance  No,  XX.  of  Iho  37th  year  of  Xlciji.  to  leave  .lapaneae 
fratera  witliin  a  week.  Before  thin  period  had  e:iipiml,  thai  is,  on 
the  12th  of  the  3nd  month,  the  aceond  order  \rn»  rere[\*ed  prohibiting 
iwHitfrarily  the  vctuivra  departure.     Hie  negotiation  to  engage  a  crew, 
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vrbich  wnn  op«>ntd  at  Ynknimmn,  was  thu9  ntnpp<^,  and  vhea  thv  third 
order,  caneeUing  the  proliibitmn  of  the  vrmm'I's  depsrture.  wm  rr 
c«ived,  th^re  wi»rr  only  thr««  diiy»  left  for  the  vesapi  to  depart.  It 
WM  imponsiMe  to  engage  u  crvw  in  that  nhort  period,  and  a  petitinii 
was,  thertflore.  prMcntcd  to  the  autliontJM  asking  (or  an  extentton 
of  Un  daya  of  gnicr.  The  petition  was,  liowever,  denied  and  the  rw- 
m1  was  caplurfil  on  the  expirulina  of  the  du^s  of  grace  prvacribed  ia 
the  Imperial  Ordiniinep.  Thi?  nipture  was,  therefore,  improper,  and 
for  this  rennoa  aUa.  the  vease]  ought  to  be  releawd. 

After   due   con  a  idem  t  ion    the   Court   oonclitde*   m    followa; 

The  inviolability  of  privftte  property,  monlionrd  in  the  fomMT  pari 
of  the  petition,  is  recognised  in  modem  International  Iaw  as  rvginii 
land  warfare;  but  at  ac«  the  prineipic  has  never  be«n  recoKviw)  a* 
fe  rule,  nor  lia*  it  been  adopted  in  the  Japanew  KogfuUtioiiA  gwerain^ 
C&pturm  at  Sen.  ConeemiD^  tliir  hitter  pnrl  of  the  petition,  tbe  CaptAin 
of  the  Takao,  from  etnitt-giml  nceeiu-ily,  prolithitm]  t-emjmrarilv  the  re^ 
Bel'a  leaving  port  and  the  R^ent  stopped  ue^t^ttiHtin;;  the  enfpiffement  of  a 
enw.  There  vaa  auineient  time  for  Ihe  reJMel  to  make  all  preparatioiw 
and  leave  port  Iwfore  the  expiration  of  the  dn,v«  of  ifrace.  Thia  time  wai 
not,  however,  utilised  and  the  vesfcol  wa*  at  I*»t  captured.  The  »rt  <i( 
the  Cupljiiii  of  the  Takao  in  capturing'  the  Btytriek   was  not   unlawful. 

Concerniitff  the  nnture  of  tbe  veuel  there  ia  »ome  contenljoa,  Ibt 
petitioner  saying  that  nbe  is  ■  merehnntm&n,  and  tW  Public  Vrot- 
iirntor  aayiiif;  tliat  »hc  is  a  tender  of  open-nea  Bahin^  boatv.  Bol 
as  the  vessel  wns  raptiirp<l  on  the  espimtion  of  the  day*  of  prsee, 
there  la  no  npi«d  to  determine  her  naturt?  in  thia  decision. 

On  the  oIkivo  ground*  the  vejacl  i«  liable  to  oonilemaatiMt,  and 
tbe  decision  as  atnted  in  the  text  boa  been  given. 

Given  thin  IMh  day  of  the  5th  month  of  the  37th  yvar  of  Meiji, 
at  the  YoktMoka  Prize  Court,  S.  Uehida,  Public  Procurator  of  tkt 
YokMuki,  Prize  ('mirt.  taking  {>nrl. 

(Signed)     Tub  I^kmukxt   ami  Cor,fc-ii.ix]iis  or  Tnn 
YOKOSUKA  PatZE  CotlT. 

Appeal  carried  to  the  Higher  Prize  Coart,  but  rejected  for 
the  same  reosoiu  held  by  the  Yokoeuka  Prize  Court. 

Case  UI.     The  Elatcrinoslav. 
Decision  publitihcl  in  the  0/Prial  Oasrlle.  Tokyo.  OD  June  7,  19K>. 
Drci»ion  of  lAe  fiaaflto  Prise  Court. 
The   foMoirIng  decision  was  given  on   Ihe  20th  of  the  Stk  moatk 
of  the  S7th  year  of  Meiji  by  the  8a»cbo  Prin-  Court  in  the  oaic  of 
the  RtUHian  steunithip  Fkaterinoitav  and  cargo. 


1^ 


lAP.  11.,  SKCT.  I.]  RUSSIAN   VESaELB, 


583 


Petition  No.  II. 

DecUioo. 
PotitinniT — RunAinn   Voluntrrr  FIret   Company,  St,   IVlM>- 

burii,  KuMMft. 
Keprmpnlative— Peein  Vt)ii9  {?),  Cliairman  of  the  Board  of 

Managers. 
Advocate — R.  Masujttna,  Counsellor  at  Ij,w,  No.  14,  Yatna- 
vhlUk  Cbo,  Yokohama. 

Ifcttj^jy  ■>'  tbe  Btisaiau  steamnhip  Bk^terinottap  nod  c&rgo,  tb« 
^falloiiG^  KSalOQ  baa  b««o  given: 

^M  T«xt  of  Ui«  Decision. 

^m  Th«  atMmshlp  £jL-af«rtno4lAp  and  the  22  riflM,  S  pistols,  3  boxM 
of  amBiUBition,  lOOO  niblm  iu  eosli,  31  ple««»  of  (urnilun-,  4  artii'lm 
of  clotliing  and   beddiikf:,    1    musicjil    tiutrument,    I   artirle   to   1m>   hmxI 

tbi  a  (wrtory,  1  pii't'^  of  Miillh'n  tool,  I  plwe  of  fur  and  2  otl»>r  urtiolpt, 
1  cupbonrd,  2  piews  of  sitk  fsbrJM,  copper  caacn  ami  other  iirtlcle», 
in  all  1S6,  and  1  article  of  clothinff,  are  hereby  eooBscatcd. 

Factj)  and  tbt  Grounds  of  DocUioiL 
The  atMOubip  Ekaterinoslcv  i»  the  property  of  the  Volunt««r  Fleet 
impaojr  of  Russia,  Hying  the  Ruwiinn  ^ag  ond  with  Od«««a  a?  her 
oeiial  home  port.  On  the  4(b  of  tbe  ;£Dd  month  ol  th«  37tb  year  of 
Mciji,  ahe  left  Vladiroatock  for  OdcitM  with  tbc  aLiorc- mvctioiicd  goods 
on  board.  On  her  way  to  her  deatioation,  on  the  6th  of  the  soma 
mootli  at  about  9  a.m.,  ahe  wtm  rnpturei]  by  the  Jiipane-te  nuin-of-wnr 
KiiiyrN.  3  inilea  north  of  Kusan,  Kureu,  thiLt  is.  In  N.  Lnt.  ZH'  T  and 
E.  Laag.   129'    13'. 

Tile  alwvc  facta  are  acknowledged  by  the  petitioner'*  advocate, 
and  are  also  clear  from  the  »tatemeitt  and  the  certiflcatt  as  to  tbe 
Bioney  and  valuables  on  board  the  prize  submitted  by  Lieutenant  S. 
Yoabimura,  I.J.N.,  repreMntalivu  of  the  Cnptain  of  tbe  man-of-war 
SQifien:  from  the  inroicn,  n^rtifleate  of  thn  ship's  nationality,  and 
kig-l>ook ;  and  frum  the  testimony  given  fay  George  Selikky.  miutvr. 
Vladimir  Pntcrimanovitoh  KUImofT,  ttrst  mate,  and  Peodor  LuibakofT, 
tteennd  mn(o.  of  the  Kkalrrituut'ir. 

The  purport  of  the  advocate's  plea  Is  as  follows: 
I.     The    Kbip    under    conxideral ion    had    never    been    fitted    out    for 
-%arlike    purposes,    bad    never    enj^getl    in    the   transportation    of   con- 
traband  of   war,   nor   had   she   any  snj'h   good«  on   l)oard.     She  ought, 
therefore,  to  be  eiiempt    from   cnplurf   in  arctirdum-c   with    (3t   of   Art. 
XXIIT.  of  the  Rule*  of  Capture  n1   S^hi  re^tolved  upon   by  tbe  Institute 
Intemattnnal  Law  at  Turin  in  ISdS. 
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It.  Tlw  >blp  VM  c*p1urr<I  CI  mllra  oH  the  KnreAn  «nut.  Knir* 
being  A  vouolrjr  coiwidered  \>y  Japan  aa  an  indep<-nd«nt  at«t«  and  tba 
place  ol  CAptur«  being  within  th«  Q  milM  now  gen^ralty  taken  u  tht 
limit  of  lerritoriul  uulcm,  lb«  capture  luuot  be  con»iderKl  as  bavinif 
bii'ti  iiiiKtf!  io  tlte  «rati?ra  ol  a  nviitrul  routitr,v,  and  ahould  be  adjuilcrd 
unlawful  in  afc-onlanr*  with  tb^  HincndQienta  re>oIv«^  upou  bf  tht 
Institute  of  International  Law  at  iPBiiii  id  1S9&,  and  Art*.  VII L  and 
IX.  of  the  nforrsaJcI   RuW  of  Capture  at  Rea. 

III.  The  nhip  was  on  her  ■wtiy  from  VIndiroatock  to  Colombo,  and 
wa«  firet  apprit>i>d  of  the  outbreak  of  the  war  on  b^-ing  capturvd.  She 
ought,  lber«fon.%  to  be  exempt  from  capture  in  aeeord«nc«  with  Art. 
VI.  of  tile  afon-maid   Rules  of  Capturo  at  Kcii. 

Moreorer,  hostllitien  are  reatrictod  to  tx-llifterent  atatM,  aod  ihrir 
aiihjeeitt  Khould  not  be  expwucd  to  the  din-cl  inllui-nce  of  war  briura 
Hit  derlarntion.  A  f<liEp  nnd  nirgo  xueb  aa  thnw  under  eonaidnmUaa, 
whieh  were  captured  on  the  Otb,  of  the  2nd  month,  that  la,  btftm 
declaration  of  war.  shouid.  therefore,  be  released.  Furthertnoiv.  h 
the  Bpirit  of  the  Imperial  Ordinance  No.  XX.  of  the  3rth  year  ol 
iMeJji  wa«  to  rxoinpt  from  rapture  vmitela  i^omiit  of  the  opeoillf 
ol  the  war,  a  ship  nuch  aa  this  one,  which  left  the  eoemy'a  territory 
without  any  knowledge  of  tbe  outbreak  of  iHMtititie*  and  waa  bound 
to  Culomtio,  a  neutral  port,  abuuld  not  lie  captured. 

IV.  The  inviolability  of  private  property  at  «ea  as  well  an  on  laad 
ia  advocated  by  modem  ttcbolam  and  Ktiihoritieo.  It  waa  resolved  iipna 
by  the  Iniititule  of  Inlemalional  l^w  at  Turin  in  1HN2,  and  waa  alaa 
aubmitted  to  the  International  Peace  Conference  of  The  Hague  in  1H7, 
Thua  it  ia  a  principle  reco{rni«ed  u«  well  by  statea  aa  by  private  par- 
■ou.  International  law  conaiHtiiig,  be«Mlee  agrei'mcnla  ent^rei]  into  kr 
the  Powera,  of  principles  declared  by  jtiHata  and  by  the  I'owpn  ai 
occnaiun  requires,  cbunges  with  the  pro(^eas  of  the  world  and  Uw 
timea.  A  state  mutit,  therefore.  coni«ider  the  eonditimi  of  the  tin* 
and  the  frenrral  opiniomi  of  jurists,  to  adapt  the  rao«t  advanced  prio- 
eiplea.  The  22  rifles,  5  pliilolg,  and  3  boxes  of  enrtrid|!e«  were  tat- 
Tied  by  the  ship  for  her  own  defence,  a«  l*  the  ease  with  «ny  rteaw 
■hip.  and  it  U  very  clenr  from  Art.  XXXII.  of  the  fthon-mmtiattsd 
Bulea  of  Cupluie  at  Sen  that  tbey  cannot  be  eotuiderecl  as  oontrmbud 
of  war.  The  adrocate,  therefore,  requesta  that  tlie  ahip  with  ber  whole 
ciirfin  Iw   relnucd. 

The  gi»t  of  the  opinion  of  tbe  Public  Procurator  U  an  folloni 

The   ship   under   nmtiideratlon  is  an  enemy   vessel    onptnTwl  aft^ 

the  outbreak  of  bontilitics.     Moreover,  Korea  was  not   a  tteutral  cetin- 

try.     CoB«»«qa«Dtly,  the  capture  waa  laivful  and  the  ship  ought  to  W 

roiMlttmncd.     Aa  to  the  «ai;gi>,  the  goods  sueli  ub  furniture  and  dotb- 
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ing,  which  luuttl  be  ooiuiJereil  ila  pcrHonal  property,  should  be  re- 
|auu.-(l,  ttDtl  nil   Lho  otliora  be  cundumiivJ. 

\tUtr  due  coiuideradon,  thv  Court  c-tincludeti  as  followo: 

The  pointa  to  be  dtflcUHsed  in  the  case  under  eniuid^ration  nre, 
flrvtly.  whHhiCT  the  Rtilw  of  Capture  at  R«a  reuolved  upon  by  Uu 
Imtitute  of  Int^matioiul  Law  at  Turin  in  IS82,  the.  amrnilnK'nLt  re- 
aolved  upon  the  NUiie  association  at  Parin  in  l^OA,  etc.,  nre  to  be 
applied  to  the  cumc  or  uot;  »ecornlly.  whether  Hu'  capture  uwh't  rcn- 
Bidrratian  wuh  lawful  or  noL;  and.  tlitrdl>',  wlivtber  the  ship  and  the 
wboie  of  her  nargo  arc  liablo  to  cnodcnination  or  not. 

I.  Ab  to  tlie  first  point,  the  iirguinrut  i>f  tli^  advociitv  ttuii  tn- 
ti>mational  Law  miui.tt!*,  braidca  ajf^nvineiits  entcr^-d  into  by  tlie  prin- 
cipal Powprs.  of  tb<>  dcr-lAriitions  miiile  by  jurist*  and  by  tlic  Power* 
as  occaaioQ  ro<iuire9,  is  tnir;  but  the  d^'laratiuu  uf  a  Rlutv  and  thv 
resolotlon  of  juritta  cannot  b«  aaid  at  onc«  to  broonH!  the  rul^a  and 
praccdenU  oj  International  Law  in  force.  Th?  KuIm  of  Capture  aI 
6ta  rMolved  upon  by  tho  InHtitut«  of  Internfttioniil  I^aw  at  Turin  in 
IH82,  the  propoBiila  of  the  Int<TnationaI  IViicw  Confcn-nw*  ot  1887  (it 
Tha  Ila|(Ut>,  aud  tiie  aiuendiuentu  piopused  by  the  Inalitute  at  I'aria  in 
I89S,  dial  by  the  advocate,  are  nothing  inoro  than  thfi  deiiirM  of 
Juriata  or  an  expre»tinn  of  intention  by  thft  PowerH  to  pnnitider  tlie 
qnertion.  Thr-y  cAnitot,  thrn-forr-,  ho  appii'-d  lo  Dm  ciui:  under  con- 
aideratirkn,   antl    the    advtviLt^'n    plea   nn    tbia    point    ia    iniidmiaslble. 

In  order  to  make  tbe  necnnd  pnint  cirar,  it  In  nivcwtnry  Lo  diwfuu 
whether  the  capture  was  mnde  before  or  after  the  opening  of  the  war. 
When  diplomatic  iK-jfotiiition*  wen>  ojietidl  fwtwocii  Japan  and  RuMia 
concerning  thu  Mancliurian  find  Korean  qiieationa,  the  latter  Power  un- 
reasonably delayed  giTtn^  her  auswvr  to  Jupnii.  On  the  other  band* 
ahe  landed  her  forvtm  in  Korea  and  collected  hi>r  fli|uadron  at  Port 
Arthur;  and  it  is  n  fact  that  Ruxsia  bud  shown  by  her  warlike  ae- 
tiritiea  hor  detiemiinntinn  to  open  bofltilitiea  a^aln-it  .Japnn,  Where- 
u]>on  Japan,  on  the  Sth  uf  the  2nd  month  of  the  .tTth  year  of  Meiji, 
despatched  a  noticA  to  Ilu3<tin  that  all  diplomatic  relntions  with  her 
were  at  an  end.  At  tbe  anme  tim^  Japan  niule  prepiirnllont  for  war 
and  the  next  day,  the  6th,  at  7  a.m.,  her  flei-t  left  Sanebo  with  the 
olijent  ot  attacking  the  ItuitHian  fleet,  thu*  inferring  from  the  conduct 
of  the  Japanese  aiid  the  Itu!«^<inn  lleets  and  the  atate  of  tbingti  at  tlie 
tine,  that  hoetilities  were  publicly  opened  before  the  capture  of  this 
nhip,  and  it  It  clear  that  a  fttaln  of  war  then  etiftted.  The  advocate 
affiles  that  a  deelamlinn  of  war  ia  indtsp^niiahlo  for  the  information 
of  the  Ruhjertjt  of  lu>lltifen<nt  slnten,  and  that  a  capture  tiefore  such 
dm-laration  ia  unlawful.  But  in  modrm  Intemotionnl  Imw  it  i%  gen- 
erally  recogaitied  that  a  declaration  in  not  oeceaMiry  before  opening 
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hostilitivK.  anO  the  idvocate't  Argument  is  groundleu  on  this  poinL 
Alt  to  tlic  iiUfV  of  tlie  capture,  «ven  if  it  it  ulinitted  that  a  plu%  Ihtee 
niileH  (n)in  the  fibore  is  within  Iprritariul  watvre,  it  miiiiut  be  said  lu  ht 
imlnwful,  HM  Kun^a  was  nut  ttr  faria  »  netitral  ^talo.  Again,  an  eneoiy 
\«gmt\  in  llah)»  to  c«ptun>  Tr)u>ther  dbc  Itncw  of  the  opening  erf  war  or 
not.  This  Ib  reco^niMd  fn  International  \a,v);  and  th«r«  ii  no  m- 
eoD  w-hy  bi-in^  in  ignoianvr  of  llie  uulhreak  uf  boittilitint  on  the  part 
of  th«  ship  flhould  make  the  capture  unlawful.  As  to  ImpcriAl  OnU- 
iiancp  \o.  XX.  uf  t\w  vlTth  >'CBr  of  Mciji,  it  is  a  privilrge  of  axainptaaa 
f^ant«d  to  KusHian  merchant  vesaels  in  Japanene  ports,  or  to  thoac 
that  left  foreign  ports  for  Japan  hfforc  Ih?  lOth  of  ths  2nd  ntomlL 
And  e\'en  if  thin  ship  wer«  bound  for  Colnnibo,  the  ordinan<«  Muwot 
be  applied  to  h^r.    Tlius  the  capture  was  lawful. 

A»  to  the  third  point,  it  bring  clear  from  the  abon  facta  thai 
the  ahip  under  consideration  ia  an  enemy  vchocI,  the  22  rifles,  S  pifr 
lulu,  nnd  3  boxn  of  rartridffcfi,  carriod  for  bpr  own  defence,  and  tht 
1(U)0  ruhica  in  caoli  with  which  to  pay  the  cn>w,  pcirtake  of  the  enrmj 
character  and  are  confitwable  together  with  the  ihip,  Tlie  otlwr  parti 
of  the  cargo  mentioned  in  the  Text  bt'lng  }rood«  in  trannit  from  VUdi- 
vostock  to  Odeaia,  are  all  enemy  goodi  and  ulao  liable  to  coofacfttlaa. 
Therefore  the  tleciaion  as  stated  in  the  text  hai  been  given. 

(iiven  thifl  2Gth  day  of  Uie  r>th  month  of  the  37th  year  of  Mrijt 
at  the  Sowbo  Pria  Court,  the  Public  Procurator,  C.  Minakuol,  tak- 
ing  part. 


(Signed)     TuE  pRE«roE7(T  asij  CotmciLl-oBs  or  TiO! 
Sabrso  Puzx  Colot. 


Version  of  the  IJigher  Prize  Court  on  the  Same  Com. 
I'ublislied  in  the  Oj^tciof  Oascllf,  Tokyo,  on  June  7,  IVOft. 
file  following  decision  was  given,  on  the  30th  ol  the  Sth  moolb 
of  the  3Htli   year  of  Mciji   by   the  Higher  Prite  Court   tn  the  casr  ol 
the  Russian  steamship  Ukatrrinutlav  and  her  cargo. 

Case  No.  3CIX. 

Decision. 
Petitioner— RuMian  Volunteer  Flaet  Ooai]tFi>7i  ^t.  PMtn- 

burg,  Kuaeia. 
ReprcocnUtlve— Preln  FoUtT  {1),  Chairman  of  the  BoArd  of 

Managt-ru. 
Advo<-ate^-R.  Ma«ujima,  Coun»etlor  at  Law,  Nou  14,  Yana- 
ehita  Clio.  Yokohama. 

A  proteet  ha*  been  filed  by  R.  M*«uJ{ma,  advocate  of  Uw  peti- 
Ikoer  PcelD  FoltiT,  Chairman  of  the  Board  of  Managers  ol  the 
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Volutitwr  Pt«ct  Company,  againiit  t)ie  docitiion  of  the  Sasebo  Priu* 
Court  fpna  on  the  2Uth  of  the  5tli  muiith  u!  thp  S'th  yifir  of  Mi^iji 
in  the  oitw  of  th«  Ktf^amithip  Ekateriaoalav  of  tbe  KiisAian  Vr)lunt<><'r 
Fl««t  Company  and  her  airgo,  cnplurwl  l>y  tlie  -Japancw  mHii-iilu-Kr 
Antym  n49ir  FiMnn,  Korea,  oD  the  tith  of  the  ^nd  month  nf  the  37th 
year  of  Metji.  Thu  oritrioal  ilocision  condemned  the  tihip  and  bcr 
atT]go,  ODtiftistinf;  of  22  rtDeH,  5  pistoln,  3  bo\m  vt  ammunitton,  lOOO 
rubles  in  i-axh.  31  i»iw«*M  of  furnituro,  4  nrtiHct*  of  elotfiinjt  and  boil* 
ding,  I  ninsical  inntrumenl,  1  arliL-le  lo  be  u«?d  in  a  factory,  1  piei-e 
of  fur,  1  smlthV  tool  and  2  other  nrtiHpK.  I  cabinet,  2  piecsea  of  aiLk 
fahrica,  cop[>er  cane*  and  othLT  articte*,  in  nil  lliS,  and  1  artirle  of 
clothing.  T>ie  prot'-«t  lui*  h^en  trii>d  liefnre  this  Court,  the  Public 
Procurator*.  K.  T^uxukt  and  It.  Ishiwatari,  taking  part. 

Tlic  purport  of  tbo  prvleiit  of  t<.  Altuiujima,  ^titioner's  advocate^ 
i»  aa  followR: 

I,  The  declaration  of  thd  Powers  and  t3\v  resolutionK  at  fteholATS 
eonntttute  the  rule-i  and  unnge  of  Intematinnal  Ljiw  now  in  force:  and 
thp  Ru[i>«  of  Citidure  at  Sin  n>>iii|vi-<I  upon  liy  the  IiiHtitiitir  o(  Inlenm- 
tional  Law  at  Turin  in  ISHi,  the  propojuila  of  the  IniernatJanal  Peace 
ConfcTMiee  of  1SS7,  and  the  amendments  reAolved  upon  by  tbe  Inatl' 
tute  of  International  I^w  at  PuriH  in  IH^H  ought  to  be  taken  aa  the 
•taDdard  of  eueh  rii1o«  and  u<iagee,  for  International  Lew  ia  not  a 
atatute  law  and  haa  nn  tenfinlalor.  Ila  annrtion  and  the  power  to 
amend  jt  rust  in  the  d«*cliimti(ni  of  the  Powers  and  the  rettolutioiia 
of  Hcbalara.  When  a  state  makea  a  d*.-elaTRtion  vrith  re^rd  to  a  cer- 
tain  event,  thnt  become*)  a  rule  of  Intemntional  I^w;  and  «uch  declara- 
tiona  cliantre  with  the  pro^^ress  of  the  world  and  the  chanjre  of  the 
timra.  Thrre  !«  no  fined  InternnllonnI  I^w  for  n  utatc  to  nbnerve,  htit 
any  juat  and  impartial  practice  adopted  by  it  according  lo  circum- 
ttances  becomes  tb«  standard  of  Intemutional  Law.  In  applying  the 
rules  of  iRternational  Law  at  the  time  of  war,  therefore,  a  i>tat« 
ahould  take  into  eon^iilerution  tho  Hplrit  of  thF>  times  aod  the  moat 
advanced  theoriei)  nf  lichnltini,  Imsing  nl)  !tA  decixiong  upon  the  great 
priiieiple  of  univcnuil  bent' vol c nee.  Unlike  a  court  of  law,  a  priie 
court  is  not  Iwund  hy  nny  nilea.  It  should,  therefore,  lake  as  its 
standard  the  inuKt  ndvancf-d  principles  of  Tntemational  \m-w  and  should 
fiv6  declMons  at  jt«  di>>oretirin  on  the  eases  brought  before  It.  It  ta 
now  the  beginning  of  the  twentieth  century,  and  the  petitioner  baa 
the  right,  the  n<lvoo»te  lietipven,  to  demiiml  a  decimnn  luLsed  upon 
the  most  advanced  prinriplc**  of  Intematinnal  Law.  THuh  the  peti- 
tioner bases  his  plea  not  only  upon  the  theories  expounded  by  occi- 
dental sebolars,  but  also  upon  new  argiimenta,  and  Imdata  that  even 
rneiny   Teasda  and    enemy    tnmilii    hhoiild,   according   to  the  standard 
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above  nicntiuiied,  be  exempt  front  capture,  .provkled  Uiat  tliejr  are  out 
oatitraband  of  war,  nor  guilty  of  any  illegal  act  or  uttenUim,  bor  im- 
modiutfty  requisite  for  hoftJlf  op<*ration>i,  nor  n  hindninrv  to  »wA 
opi>rations.  Acvorilinp  to  the  modern  iilm  nf  lutomatioDal  Law,  a 
bclligrrpnt  I'i^it*  und  ft«-nT-rlm  enr-mr  vettwlH  in  order  to  nfogiurd 
his  own  interests,  nod  cnptureit  ar<;  made  only  vrhea  Tpquired  to  tt- 
tain  th«  object.  They  nre  not  retaliatory  acta.  Thoa  even  th«  eovDijt 
mr  vewels  or  enemy  good«  may  iiut  he  rapturMl  except  undor  rertaii 
etroanutaoom.  As  to  tlie  idea  of  vBntiiii.thing  tlio  enemy  by  dostroy- 
ing  hi>«  shipjtin^  mid  iiMiinionr,  it  w  not  IvUHbli'  in  tlit*  pn-^wnl  frn 
tiiry  wlum  couiniunicution,  tranaporlntino,  and  flnanciol  arguu  are«, 
highly  developed.  A  rapturnl  enwny  ve««cl  ohould,  therefore,  be 
Mtantly  irlrftw^l  unletm  etie  has  rammitlvd  some  illegal  art.  The  tiiif' 
under  mnaidoration  was  not  fttiilty  of  carrying  oontraliand  nor  nf  any 
other  ilU-gal  act;  nor  in  there  any  reason  to  auapeot  her  of  any  in- 
U-ntion  to  commit  »uch  acta  in  the  future.  She  waa  only  eiigax«d 
in  peaceful  eommeree,  with  on  intention  of  aaMating  boatile  opera- 
tions. Bho  dlioiild,  t!uivlon>,  Ik  rHcaiH-d.  Moreover,  Japan  went  tu 
vrar  for  Ihi'  rauw  of  jiiHti<'e.  and  no  one  dmibta  that  abe  will  upboM 
it  to  the  end.  Thua  Ibe  real  ijleal  nf  the  Imperial  Government  taiui 
be  the  lilwnil  treatment  of  even  the  enemy '»  vewiels  and  enemy 
considering  them  the  same  as  neritral  veaeelci  and  neutral  goodn  ao 
as  there  it*  no  guilty  net  or  intention.  Again,  thin  war  ia  the  bcit' 
opportunity  to  put  into  prurtit-e  tho*e  enlightened  prinriple*  of  lDt#T- 
national  Ijiw  thtit  have  l>e«n  ndvanted  in  the  la»t  few  deoadoi,  and 
when  nece««an.-,  to  eHtiibliRh  new  prcK-c^lenfi.  The  reason  the  advootu 
oonajdent  the  petitioner's  plea  to  be  well  grounded,  tics  in  the  fact  thai 
International  Law  hu*  I)e4-n  making  gradual  pmgrcw,  that  many  r*- 
■trictiona  have  been  ma-lu  roui-eintng  the  right  of  capture,  and  thai 
■urh  exn-plions  lend  to  become  general  nilen.  If  it  he  naked  what  u 
the  beat  ntandard  to  ailopt  for  (he  caite  nnder  consideration,  notbiitf  < 
could  be  hetti-r  than  the  above-tnrntioned  Rules  of  Capture  at  Sea 
aolret)  upon  by  the  Institute  of  InLi-mational  I^w  at  Turin.  Arta.  IV., 
v..  VI.,  VIM.  to  X.,  XV.,  XXIII,  XXXII..  etc..  of  the  aame  rul«  are 
e>ipe<-iully  appli^-uble  to  this  caite:  and  the  advocate  bellevac  that  Ihi* 
Empire  will  not  hesitate  to  adopt  them,  a*  they  arv  the  public  oplala 
of  the  world. 

II.  According  to  the  advancwl  principle  of  International  Iaw.  the 
prirnle  property  of  the  eneniyV  »ulij«Tta  ahall  not  !»«•  mnd«c«tird  be- 
fore tite  declaration  of  war.  or  if  the  owner  U  ignnrant  of  tlw  »t- 
istirnce  of  uiir,  even  tbougit  liontilitiea  have  Itegun.  The  propO^itJoa 
that  n  dn-lariition  i*  not  n'<)uired  before  contnteDcing  Itnstilittan  ap- 
pUei  io  tlie  belligerent  atam,   for  war  i4   m   relation  between  •Uitas 
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aod  tke  people  that  r<)n«titut«  tk«  ttt&u,  a»  \aiiv\duA\a,  liave  Dothing 
to  do  with  it.  Consequently  their  pirsons  ami  projKTty  must  be  pro- 
trttnl  nutuUtistAnding  tlii>  war.  MorE>uver,  sintw  Kureu  unit  ii  m-ulriil 
luntrr,  the  capture  of  tlii.i  ship  in  the  territorial  waters  ol  Korea 
WRa  unlawful.  TFip  vfulutiun  or  intention  uf  violntin^  tlie  rul«a  of 
MTir  determineH,  under  Inteniiitional  I.nw,  wlietlior  a  vensel  in  con- 
A<*aible  or  not.  Moreover  the  Ordinance  So.  XX.  of  the  37th  jvar 
of   Mrtj)   girm    prot*'i<Uon    to   ve»wiM   uiiiLogiiaintvd    with   tlie    openinff 

tof  wkt;  thbi  ordiniiace  in  applic-abte  to  the  ship  under  considuraliuD. 
III.  SiipiKmc  the  nhip  niul  t^MHlft  under  c-onNtdi-nition  are  the  rnp- 
Ij-'m  property,  Thoy  nece  Liiptured  un  the  Olh  of  the  i!nd  luonth  uf  the 
t7th  year  of  Sileiji,  nnd  Japnti  opi^iu'd  hoAtllitint  agiiitiHt  RiuMln  on 
the  8tti  of  the  2nd  month,  that  ia,  on  the  day  of  the  navnl  enxaiP*- 
Rieot  ouliiide  the  harbor  of  Chotniilpo.  Thi»  ship  left  Vludivotttock 
on  the  4th  of  the  same  month  at   1:^.45  p.m.,  and   until  her  capture 

Iihe  did  not  call  at  unjr  pliit.'e.  Tliua  she  wni  ignorant  uf  the  hrnK'U 
pf  peace  between  Japan  and  RutMia.  Moreover,  the  Hhip  in  a  mor- 
ihantnian  n)j(«|^  in  ninritime  coiumercp.  fibe  wan  never  uquipped 
for  warlike  purpoA[>a  or  employed  for  earrying  rontrAhnnd.  Khe  waa 
tit^ttgei)  in  iit^uefid  niimiu-ri-e.  with  no  Inn-e  vl  hnviiij;  (iiiiniiitli'tl 
ofTenee.  Avcorrlinji  to  nifidem  Intrmattniial  I^w,  therefore,  the  ship  and 
cargo  are  not  eonfincftblp,  fvcn  though  they  may  not  be  rTcmpI  from 
ta-eapture.  Especially  lli«  3  pi«ceii  of  furniture  beloagin^f  to  Mrs.  Condia- 
Vitch,  as  staled  in  the  petition  and  auppleuifnt  to  the  petition,  are  all 
for  a  peavfful  purpose,  and  none  of  thn-m  ciintiutinml  of  war.  lliey 
ahouM,  therefore,  he  ri'li-a^ed.  The  ori|fiiiiil  lle»■iwc^n  i«  unlawful  in  eon- 
,d4>ianlRg  tlifi  9>hip  and  cargo  uh  good  prin.'  noiwitlifttanding  the  above 
iMoa;  and  the  advocate  reciUtiKts  thiit  it  be  overruled  and  a  new 
ief'iaion   Iw  given   relt-aning  thp  Khip   and  cargo. 

The  tli*t  of  the  annwcr  of  S.   Vnmamoto.   Public  Procurator  of  the 

Pri^e  Court,  is  as  follows: 
The  protest  ■»  vtry  lonj;  and  containa  many  argum<-iiL«  which  hiivo 
10  direct  bearing  u|K>a  the  caar.  The  giot  of  it  in  that  the  moat 
"■dvanoKl  etundard  of  niotlern  IntemntionaL  Law  in  the  RuIcn  of  Cap- 
ture at  Sen  rcMilvi'd  iijiuu  1>y  the  Invlitutc  uf  lDt«rnntiunal  Law  at 
Turin  in  1882;  that  the  ndvocate  refpieHt!)  the  Court  to  P!«labli«1t  new 
precedrntti  by  adopting  the  above- mentioned  nib-s,  or  principlea  even 
more  advan^^;  and  that  the  original  Judgment,  which  \a  contrary 
to  tbe  •bove-iuvnlioned  rule*,  was  unlawful.  Hut  Intemalkmal  Law 
is  the  tuage  ret-ogniNcti  generally  and  obmrved  rtdprocalty  by  tlie 
Powers.  Ruica  that  are  nothing  more  than  reRolulIons  of  scholars 
unrecogniaed  by  the  Powers  cannot  at  onrc  lie  adopted.  As  to  the 
other   grounds   of   the   protest    they    were    d iviutsed    in    detail    In    the 
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opinion  of  thf  i'ulilir  Procurator  to  charf^:  mad  »»  nothhig  ntw 
has  bc^'O  pnxhicfd.  tlte  I'twiinitflr  thirkB  thi-y  rwiuire  no  asBwrr. 
Thus  the  origioal  ded-iivn  in  lawful  unJ  Urn*  no  flaw;  therefore  be  lUaktj 
tba.1  the  protest  ought  to  be  rvjecteil. 

After  due  considirnition  the  Court  concludea  as  follows: 
I.  The  KuIpm  of  Cuptiir»  at  Smt  n.-itoh'ed  upon  hj  tho  Inatitutt^ 
of  Iiiti-ruatiuuiil  Law  nt  Turin,  nliii'h  Ihi'  ndvooiUv  i^uotm.  are  Dott 
in^  more  than  th4>  dc«ir«  of  arholare,  o]>pn  to  further  discuMian  bjl 
the  Pottvrs.  I'mlcr  Int^mntionnl  Iaw  they  have  no  authorilj,  aii4] 
it  is  a  mUtflke  to  try  to  judj^  eases  of  capture  by  them.  A  priJ 
court  haa  to  de«i<l«  cas^  bn>iif<:M  before  it  by  th«  law  and  arim 
of  the  country  and  ky  International  Law.  ia  which  respect  it  dlf- 
fern  souieKtiat  from  n  law  court.  But  both  are  the  aanw  In  tUl, 
ttiul  they  niunt  act  aoonnjing  to  the  lawn  and  order*.  Aa  to  the 
aJvoeatc'H  vri^ue  arfn^'i^'ot  for  ^uventin};  the  twitd  bualacn  of  tlw 
(lay  by  the  prtn(>i[>lt*  of  univ-enuil  benevolence,  it  is  inadndaaiMe.  It 
ifCnorea  tlie  fart  that  war  is  imtispiooiiable  in  the  present  «UU*  of 
national  interrourse,  and  trie*  to  d^ny  the  rij^t  of  capture  at  Ha, 
witich  is  one  of  th«  righta  tinder  International  Law  enjoyed  by  bel- 
li((er«ul  etate«.  In  time  of  war  enemy  vcmmU  and  enemy  goodi  oa 
board  are  liable  to  capture  irrespective  of  the  acts  or  Intentiooi  of 
thv  owner  or  Lhc  vrew.  lliiit  Ih  the  rule  of  iDtvmntinna)  Law  aad  it 
ia  lair.  The  uriginal  det-Hion  whieh  applies  tu  this  rule,  if,  therrfore.  JwL 
ir.  Piirinn;  the  Kutwto-.lapaneoe  War,  not  only  did  Korea  eonamt 
to  tbe  landing  and  pajs4ii;;e  of  thL'  Japant^ke  army  in  her  territmy. 
but  at  the  liefrinning,  battles  were  fought  there.  It  (ollowa  from  the« 
facta  that  Korea  cannot  be  considered  as  a  neutral  In  the  oomowNi 
■cnw.  The  advocate's  protest  that  the  capture  wm  in  neutral  «■■ 
ter»  and  c«D»e<iuentIy  unlawful,  is,  therefore,  radically  wrong.  As 
to  the  lni[>eriiLl  Ordinance  Xo.  XX..  it  (nuota  npedal  immunities  t« 
enetuy  vessels  oniy  under  certain  circumstaneeB,  and  its  applicatioa 
cannot,  of  eourHe,  be  extended  beyond  the  scope  pre«cribed.  The  ship 
under  consideration  waa  captured  on  tin  Korean  Mas  on  lier  way 
from  Vladivoatoek  to  Odessa,  and  therefore  ta  not  entitled  to  eafojr 
the  benefit  of  the  ordinunir.  The  liahilitr  of  rapture  of  enemy  na- 
vels, whether  they  are  aware  of  the  opening  of  war  or  not,  is  a  gn- 
erally  accepted  principle  of  Intenuiltonal  Law,  ao  that  the  iffnoniM!* 
of  this  ship  of  tite  outbreak  of  hostilitica  between  Japan  and  RunaU 
is  no  reason  to  exempt  her  from  capture.  Aa  to  the  principle  of  tk* 
iovioUibility  of  private  proiwrty,  it  ia  frenerally  reoof^iised  to  a*4- 
em  International  I^w  not  to  apply  tn  caplnre  at  sea.  Thoa  neoe 
of  tlio  advocate's  nreumenta  in  No.  Ih  baa  any  foundntiuo. 

in.    The  atate  of  war  does  not  nec«Marily  begrin  at  tb#  moamt 
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when  tlte  Ikd  oppo«inK  annrd  forvoti  oi>ra  fire  upon  each  otber,  but 
rather  frheo  the  intention  of  making  war  Is  mad*  public;  that  Is 
to  Bay.  vheo  the  intentioo  is  canriml  into  action,  or  when  n  declnra- 
Ikta  of  war  or  any  such  aotificiititm  ia  made.  When  diplomatic  nr- 
^otiationi)  were  going  on  betwwn  .lapan  and  Rufuia  cainr_eming  the 
indupeiiJeuoe  and  territorial  intej^rily  of  China  nnil  Kcireii.  tb«  Rus- 
sian unrpnsnnnhlenrAs  put  an  nmirahle  npttlemrnt  Itryond  hope.  And 
when  it  became  ver>'  clear  that  Ruaata  Intemh'd  ti:i  forvf  .lapan  to 
nibmiaaion  by  force  of  arms,  the  Japanese  Government  ordered  it« 
diplomatic  Rgent  at  8t.  Peternhurg  on  the  Mb  of  the  2nd  month  of 
the  37th  year  of  Meiji  to  notify  the  Kuasian  Ooveminent  tliat  diplo- 
matic relations  betvreen  the  two  coimtrJea  were  at  an  end.  At  the 
aame  time  the  itii[M>ri»]  ilvH  nifide  preparatiotw  for  wnr  and  left  Sa«i'l)o 
the  next  day,  ttie  <!lh,  at  7  a.m.,  with  the  object  of  opening  hoxtilitira. 
On  the  day  the  ileei  captun>d  the  ship  under  conni deration,  whirh  wni 
liable  to  naval  aerrire  in  time  of  war,  Thla  (t.  r.,  the  Railing  of  the 
fleet)  was  nothing  more  than  putting  the  IntentiDn  info  action,  anil 
the  RuMo-Japanew  War  must  bo  aaid  to  have  been  opened  from  that 
nKoUot  Thua  the  otatc  of  war  existed  on  the  Cth  of  the  2ud  month 
«f  the  37th  year  of  Meiji,  that  in,  the  day  on  which  the  .lapanene  man- 
«f-war  Saiifen  captured  the  nhip  under  conn Idemt ion.     If  bo.  not  only 

I  -waa  the  capture  lavrfnl,  hut  the  ship  with  her  cnrt^o  is  n  lawful  prize, 
aa  haa  been  explained  aUtve,     Tlio  orlgliml  derision   ronrlemnlng  tliem 
U  proper.     The  decision  of  Ihin  t'ourt  ia  therefore  a*   foHowa: 
Thia  protest  is  hereby  rejerted. 
Given  this  SOth  diy  of  the  5th  month  of  the  S8th  year  of  MeiJi.  at 

[llie  Uigber  Prize  Court. 

<SignM)     TiCE  rRKSTi)r%T  am.  (.'oitxcn.LOiiB  or  thb 
HlCUEB   PeIZC  COITIT. 

Case  IV.     The  Jur'uuiy. 
Deoisiofi  published  in  tha  OfficM  Oasettf.  on  .fane  24.  1004. 
Drcviion  of  iKe  Saaebo  Prirv  Court. 

The  following  decision  haa  been  given  by  the  Sawbo  Prize  Court 
|«Q  the  case  of  the  Ru-o^ian  »teamer  Jnria^n  on  the  26th  of  the  Sth 
month  ol  the  37th  year  of  MeijL 
FetitioQ  No.  L 

I>e<:iftion. 
Petitioner — Ginaburg.  Ruwian  subject. 
Advocate — H.  Kawada,  Coiimtcllor  at  Ijlw,  70,  Yamashtta,- 
ebo,  Yokohama. 
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Iti  ihif  «u«  o/  Die   capture  of  tti»  RusaUn  «t««i»)iip  Juriod^,  tbtj 
following  decision  has   Uwo  ifiven: 

Trxt   of   tlie  DMiaioo. 

The  8tramrr  JuHadi/  i»  horeby  wmrtticivtMj. 

Fads  and  the  Crouadii  of  the  Derution. 

The  ntfamer  tinnlrr  rti'DAidt^ ration  U  tlii>  prnprrt^'  of  ■  Rusaian  lath 
jrct  <jineit>ur^,  i\yiag  the  RumUn  niFrchiiiit  tlag,  aixl  wum  uiml  u  « 
launch  at  Ka^Aftki.  The  owner  OIniihiirg  U  a  contrartor  for  Um 
RuMtan  ftrtny  and  nuvy,  having  l>ninch  offi»-s  at  t-nrioua  plaoea  in  tte 
Ba«t.  In  th«  12th  tnonlh  of  the  'Mlii  year  vf  Meiji.  whra  lie  mw  tfc 
war  mij^t  break  out  Iwtwern  Jupnn  and  Kiiuia  at  any  monait.  htj 
withdrvw  tnim  KugaMlii.  f(uing  to  Ualiiy.  Sinw  that  lime  the  Tcnri 
waft  in  rhargc  of  Uuw,  a  Itiiltah  auhJM-l  and  manager  of  Giluburg  A  Ca 
at  Nagaiuikj,  and  waft  capturvd  in  the  port  ot  Nagasaki  by  the  Int- 
peria)  nmn-of-war  Kalauragi  un  the  17th  of  the  Snd  month  of  the  37tb 
of  Meiji,  At  11  s.tn. 

TV  above  facta  are  clear  from  the  atatemf^t  of  S.  Kakamoto.  Cap- 
tain of   the  K<Mt»araffi;    the  account  and  certificate  of  capture  pr 
duced  by  Sub> Lieutenant  M.   Yotihii,  repreaenting  the  Captain  of  It 
Katturaffii  "thv  I  A)  cJaae  certitlcrate  ol  examination  ol  veaMla";  tb*^ 
ajunrar  of  the  Police  laapector,  M.   Yi^uchi,   Chief  of  the   UiD^jaaaki 
Polirv  Htalion,  NagiixakL  Ki-n;  and  the  tcttiinnniRa  given  fay  K.  C'MAni. 
furmrr   master  of   the  vriwrl,  utid   by  Sub-Lii-u tenant   M.    YoahiL 

The  giHl  of  the  petitioner'^  advocate's  plea  ia  |1)  that  the 
waH  uaed  by  Giusburg  &.  Co.  to  eommunirate  with  ramrla,  Jaj 
or  foreign,  witb  which  the  company  had  dcaliaga,  or  to  embark  or 
disembark  pawengrrs,  and  xhe  was  not  an  ocean-going  rcsael;  (S>  that 
the  vea»el  had  never  Iwirn  liiden  with  contraband  of  war,  nor  ever 
t>een  guilty  of  any  hoatlle  act  agalnet  Japan.  Tlicrtfore,  he 
the  releaae  of  the  veroel. 

Ttm  gist  of  the  opinion  of  the  Public  Procurator  is  that  there  is 
BO  ground  for  the  reasoning  of  the  pflitioner,  and  that,  therefore,  the 
veM^*!   Hbmjid   be  imnd^mncd  aa  lawful   prife. 

After  pving  due  coiisidprfitiHti  to  thv  mae,  (he  Court  eoocludc* 
that  the  owner  of  the  vrtiMcl  i«  n  KuKi^Jitn  Huhject  and  had  a  rMidenee 
fn  the  Empire  for  carr^'ing  on  bin  hiiHineM.  But  as  be  withdrew  frooi 
the  Kntpire,  for  Dnlny.  in  thi*  llith  month  ot  the  36th  yeAr  of  M»i]i. 
foreaeein^  the  outbreak  of  war  between  Japan  and  KuMiia.  be  is  aa 
enemy  pcrwm  in  Internal ioniil  L«w,  uod  a  reaael  owned  by  him 
the  enemy'a  property.  Eapfciully  as  the  vemel  flew  the  Rosaiaa'' 
merchant  DnK,  alie  is  an  enemy  reaapl  from  tJtia  point  nlao.  And  aa 
an  enemy  vessel  may   be  lawfully    captured  In   time  of  war  at  any 
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place  except  within  iteutnU  wntcra,  wlietlier  such  vcuel  k  a  harbor 
wswl  or  bi'«iii-£uiti)i,  tvtirtlier  nht  came»  contraband  of  war  or  not, 
iir  n-hpth(>r  ehe  i»  guilty  of  a  huatile  act  m  nut,  the  capture  nf  the 
\ftt>kv]  under  rumtiiliTatiuii.  aftvr  tbc  c'orime«fi'ini>nt  of  tlie  ttLatr  of  war 
brtween  Japan  and  Riiwia  in  lawful,  and  iihe  is  confiscable.  Therefore, 
the  decinofl  an  •tated  io  the  text  lias  been  given. 

Oiven  «t  t1i«-  Sutiebo  Prize  Court  tliis  2GtU  diij  of  tbe  5tb  month 
ol  the  37tb  year  of  Meiji,  in  the  preBence  of  H.  Yanumoto,  Public 
I'nx'urator  of  the  Court. 

[Signed)     The  Phekident  aku  Coukciixom  or  thb 

SaBEBO  PRtZE   CODBT, 


Case  V.     7'}i«  KotU. 
Publislied  in  the  Offlciat  Oasctif,  on  July  6,  1005. 
DecOiian   of  the   Yolcitauka   Prinr   Court, 
The  following  (leeisiun  was  given  on  Ibe  Itfth  of  the  .'ith  month  of 
the  37th  year  of  Meiji,  by  the  Yokoauka  Prize  Court  in  the  caie  of 
the  KuAwian  «teanier  tiotic. 

No.  III. 

I>cp(!tion, 
In  the  case  of  the  i><iti«"  stcftmer  Kolic,  which  was  captured  at 
Yokohama  by  tlie  Japaaeae  man-of-wur  Amaki  on  th>c>   lutli  uf  tho  ind 
nioDCfa  of  the  3itb  year  of  Mfiji,  a  trial  has  been  held  and  the  follow- 
ing  decuion  given: 

Text  of  th<?   Decision. 

The  aleamer  KoUc  ia  hereby  conllNeated. 

Pbeta  ami  the  Ground  for  the  Decision. 

The  ateamer  Kolic  i«  the  proprrlr  of  the  Kamtchatkn  Comherciat 
and  Industrial  ComtHiny,  St,  t'cteraburg,  Rtiiwiii,  whif-h  engagefi  in 
hunting  nml  ft^hinff  in  Knmtfhntkn.  ntiK-tin.  She  in  refn>*tered  at 
^'ladivostock,  and  ba4  a  licenw  to  fly  the  Russian  Hag,  and  alec  18 
employed  ij  the  company  to  transport  l!i«h,  oiipplic*.  ami  fishermen. 
It  is  ol»o  customary  for  her  to  act  for  the  Ry>ii«ian  Government  authori- 
ties  and  to  kwp  watch  over  vessels  engaging  in  illpgal  fiAhing.  The 
-veaael  had  been  staying  at  Vokohnuiu  niiice  the  2Stli  of  the  12tb 
month  of  thv  8t!th  year  of  Meiji.  and  when  war  broke  nut  between 
Japan  and  RusAia  she  was  capluretl  in  the  Minie  port  hy  the  Japanew 
man 'tf  war  Amakt,  on  ilie  lOtli  of  the  2ml  month  of  the  3ith  year 
of  Meiji. 

The  above  facta  are  clear  from  testimony  given  by  Lieutenant  Y. 
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Kamakurk,  U.N.,  representative  of  the  Captain  of  the  Ainaki;  CoBf 
maiwler  V.  MiDaml,  I^J.y.,  fortncrly  Ca|itnin  of  tlw  AmaJtt;  H.  Ynaaa, 
Chief  of  the  Yakohatna  Water  I'oUce  Station;  Rnt  male  Ufiiunn.  rep- 
rewntatfvc  of  the  maatcr  of  the  Kotic-.  S.  Moji,  cii([inccr  of  the  Kotic; 
T.  Kawakuuu.  iM.-euiid  M-crctury  of  logation:  G.  Kuraoku  and  S.  Fillcai, 
tide-waitera  of  the  CiLstoni  Hoiiite;  ^,  }^hiiiiid/u  and  T.  Kaito,  from  tivt 
staleuient  itulimiltej  by  t'omniiitider  Y.  Aliiiatni,  and  the  ahip'a  papcn* 
and  the  Htatrracnt  produfitl  by  the  ahnvp-mptitioned  reprcspnta I ive  of  tlie 
inaator  of  thi-  »t<>aiucr,  the-  copy  of  the  di-cisloii  uf  ihi^  Vlaillvoiitack  IH*- 
trict  Court  prea  in  the  eA!>e  of  the  aailing  veaael  Xiyomana  Jfnrv,  etc 

The  purport  of  tlie  plea  of  the  petition  for  the  Katntehatlca.  Com- 
mercial   and   InduBirtnl    Compuny   is   a«   followii: 

The  Kotic  ifl  a  ve«ael  eniploytni  for  coiumereiul  purpo«e«,  and  in 
the  eye  of  thv  law  she  is  a  iiiL-i<,-huuluiiUL  She  had  the  liberty,  there* 
fore,  to  leave  the  port  not  later  than  the  lOth  of  the  2nd  niontb  of  the 
same  year.  Nolwithittunding  thU),  nhe  was  capturetl  before  the  daya  of 
gmee  liad  expired.  The  cnpture  waa,  therefore,  unlawful.  In  order 
to  decide  whether  tltc  eaptiire  vaa  lawful  or  not,  it  ia  necessary  to 
deeide,  first,  whether  she  is  a  Rusaiao  merchant nuin  or  a  {tovrmmetit 
vessel,  and,  if  she  wag  not  a  Goremmetti  vewiel.  then,  whether  ahtf 
wns  intrtuled  by  the  Government  with  the  exercioe  of  poliee  authoritjr 
or  not.  Now.  in  order  to  conatitute  a  Qovemmeut  %'«Me],  tvro  things 
arc  neccflMiry.  l<'int,  thut  the  vviwel  be  under  the  immediate  oontKil 
of  the  (iovernment;  that  is,  that  there  be  a  «upcriitteDding  ofUccr 
on  board.  Peruiidly,  that  Dhe  i»  fuiployed  for  purpose*  of  the  fttate. 
that  IB,  for  the  excrcifte  of  l^ivemuK'nt  authority.  Were  it  admitted 
thnt  tlie  Kolic  had  exercised  the  [)olioe  authority  of  the  Ruaaian  Got- 
4^mm<?nt,  Hurh  exercise  was  R>slricted.  ajt  id  t»eeii  from  the  teMtimoo/ 
given  hy  S.  Moji,  to  the  time  when  there  wn^  a  luperintendiu^  affirer 
on  board.  A  vcsmI  cnnnct  be  unid  to  he  a  Government  vcsael  when 
there  in  no  aoperintendin^  of!iet<r  on  board,  even  if  she  were  oace  so 
emploj-ed.  for  »he  loses  her  otlieinl  eharaeter  when  she  ceaaea  to  be 
enipKfjeil  in  that  eapaoity.  The  Kolic  wB»  captured  when  she  ranw 
to  Jupnn,  tnmaporting  mnrino  products,  so  that  nhe  hiid  not  tli«  cliar- 
aeteristle  of  an  official  veaael.  31oreaver,  the  police  mithority  wbkh 
the  vencl  t>  said  to  liave  exercised  waa  Dot  exeiotaed  by  the  maater, 
aa  a  deputy  nf  the  RusaiAD  Oovenuuent,  hut  iIk'  was  blred  by  the 
RnsHlan  ofHeor«  in  onler  to  exercise  such  authority.  In  other  worda, 
-except  when  nhe  was  emplu>-cd  tn  the  excrciae  of  police  authority  and 
hired  by  the  Ru^idan  Goveroment.  she  was  a  mrrrhant  venel  employnl 
for  the  purpose*  of  n  mcR'antlle  rom[>«ny  which  owns  her.  She  abunU, 
therefore,  be  releaaed. 

The  above  Is  the  8^«t  of  the  petition.     Rut  the  steamer  JTollo  Is 
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a  SkIijiik  vttwel,  u  stated  obovB,  eiuptoyed  for  tlio  trttnipurUtiun  of 
fl»b,  fU-.  Moreover,  ai-eortlmg  tti  ibe  tattimun;'  j^ivpo  by  ti.  KuruMka 
and  T.  KawalcRuii,  tlic  vessel  rnny  be  con»aclcn-d  b>>  having  vxen'iMtl 
part  of  llip  ClovemmMil'it  authority,  cvpn  wh^n  lh*rc  w«»  no  otiirial  on 
IxMid.  Tbua  the  t«stiDionjr  of  8.  Hoji  ia  Dot  iiimdently  strong  to 
destroy  the  ullc^lion  Itiat  it  wait  etuttvuiary  for  lici  lu  cxvivivr  a  part 
of  tkc  (idVcrament'A  authority.  If  the  \tfae\  han  lutch  characrtM"  she 
<«iinol  be  MiiU  to  he  a  miTLhantrmn,  fvpd  if  she  wetu  coptiirvd  when 
alte  rainc  to  Japan  traiutporting  iiinrine  proiliirtA  and  when  not  exer- 
cisioi;  any  Govvruua-nt  authority. 

On  the  above  grounds  tiie  veuiH  doe«  not  coedc  under  tbe  h^Mid  of 
merchant  vfa.ieU  entitled  to  the  favour  of  Imperia.1  Ordioaiice  Ko. 
XX.  of  the  37th  year  of  Meiji,  and  tliu  action  of  the  Captain  of  the 
Amatci  In  capturinii;  her  was  lawful.  She  should  not,  thcre'fore,  bo 
Tel«A««d  aiid  the  deeiiiion,  ai!  stated  in  the  tejct,  hajt  lievn.  ijiven. 

Given  thia  18tli  day  of  the  Bth  month  of  tli*  37th  yoar  of  Meiji, 
At  the  Yokosuka.  Prize  Court,  Ihi*  Puhlic  frwuralor.  Y,  Kobnya«IUi 
taking  part. 

(Signed)     Tuk  rKKftroE^tr   ami  CitUNCtLLuHtt  ov  the 
YoKOHCKA    PXIKR   CoUBT. 

Appeal  carried  to  the  Uiglier  Prize  Court,  but  rejected 
for  the  same  reasons  held  by  the  Yokosuka  Prize  Court. 

Case  VI.     The  Lesnik. 
Decision  published  in  the  Offleinl  Oasetlr.  Tokyo,  of  July  5,  1904. 
Dfri^Um  of  Ihn  HaxrfjO  Prist  Vnurt. 
Thp  following  deoisinn   has  Iwen   given  l>y  the   .Satelio   Prize   C-ourt 
on  the  RuAsittu  Hailing  vt^'trl  heimik  and  her  car^  on  the  19th  of  the 
4th  niooth  of  the  37th  year  of  Mclji. 

Di'Ciaion. 
In   the  m«e  of   the  capture   of   the    Rutuinn    Knlling  veasel    I^mhO: 
and    her  cnrfru,   the  following  dfeition   i*   ^ivn   aivronUn^  to  the  taai 
clause  of  .\rt.  XV'I.  of  tlic   Imjierial   1'rizi?  Court  Ke^iUtioofl: 

Text  of  the  Decision. 
The  Ruminn  tuiiiing  vessel   Lranik  and  her  eargo,  conatttUng  of  ult, 
oanvoa  bagH,  and  empty  rankti,  arr  hereby  njiinscatetl. 

Facts  and  the  Grounds  of  the  Decision. 
The   sailing  veiwel    now   under  etjnMderatiun   aad   the   goods   aboard, 
ronusting  of  salt  and  two  other  kinds  of  artii-lc-it,  were  captured  in  the 
port  or  Nagasaki,  on  the  lOlh  of  tli>e  Snd  month  of  the  37th  year  of 
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Meiji,  by  Sub-Li«ut«D*iit  M.  Ymhii  occardlng  to  the  order  of  S.  SaJn* 
iDUlo,  Captain  of  the  man-of-war  KolBuragi.  At  that  tiiue  the  cxUtcuct 
of  Ihi'  Htiitp  of  war  b€twe«^  Japan  and  Kummu  was  very  clear. 

That  the  Lf^Hik  it)  a  RiualaB  VMwl  is  cirar  from  the  certificate 
j^vpii  by  the  Ruaoiftn  Con«ul,  then  at  Naftauki.  That  the  vewel  ia-j 
n  whuler  onTicd  by  Knalin  IT),  othenviw  Count  Kaielling  <1).  * 
Rui>»iaii  subject  reatding  at  Vlailivostock,  and  that  the  aalt  and  two 
other  kind*  of  articlrn  abtwnl  are  the  property  of  Uie  uid  Kaalia. 
to  be  uwd  in  the  nianufarturc  of  nalted  whale,  etc.,  are  further  eri- 
(Irnt  rniiti  the  record  uf  the  Intimoiiy  given  by  (be  Cliine«e  aubjtel, 
Chen -Ming -Chill,  who  has  cliar;^  uf  the  vcEsel,  which  pmvea  that  tha 
vesa^t  18  an  enemy  vewtel  and  the  salt  and  two  other  kind*  of  comla 
are  enemy  ifuoda.  And  as  the  vemel  la  an  open-nea  flihin^  Te«d  u>i 
not  a.  merchant  reswl,  she  ia  not  entitled  to  enjoy  the  benefit  0(  lh« 
"  exemption  of  merchantniea  Ironi  capture,"  proinutjtated  by  the  In- 
perjul  UrdJnance  No.  XX.,  under  date  of  Uie  9th  of  the  2x»i  taoatk 
of  the  a7tb  year  of  Meiji.  The  enpture  of  the  vcand,  therefore,  ts 
lawful,  and  the  cimtlw-atiDD  of  the  vi-ivrl  and  the  (jtixkIb  abiMinl  ia  prnp-r. 
Hence,  the  dH-ieion  as  alateil  in  the  lest  hau  lieen  ^ivcn. 

In  the  trial  of  thia  owe,  the  Public  Proruratorv,  Ihlinakami  and 
S.  Vamamolo,  took  part. 

Given  ihia  Iflth  day  of  the  41h  month  of  the  S7th  year  of  lletji, 
at  Sasebo  Priw  Court. 

(Signed)    The  pREsiDEnr  AXP  CovxctLuna  or  tux 

SA8EII0  I'Rize  COtrVT. 


Case  VII.     The  Manchuria.^ 
Decision  pubEiaheit  in  the  Offldal  aazttit,  Tokyo,  of  Feb.  18,  I0O8L 

Offiaion  of  Ihr  Sunrbo  PH:e  Court. 
The  follovrinfc  dK-EaiMi   ww  (fiwa   on   the  26th  of  the  6th  moat 
of  the  37tb  year  of  Meiji  by  the  8a«ebo  Prise  Court  in  the  caae  i 
the  BuMhin  atennuhip  ilanchuria. 

No,  XI. 

OMiaion. 

Petitioner— The  Eaat  China  Railroad  Compasy,  8L  Pttcn- 

burg,  Ruma. 
Representative — Wcntrel,  Vice  Prmiitrnl. 
Advoeate~W.    Na(ia«hima,    CounwDor   at    Law,    10,    Kaga 

Cho,  Kyolmahi  Kn,  Tokya 
Advocate— N.  Hlkada,  Coun-ellor  at  Uw. 

■  Tk!a  thmI  wmm  rfetalDnl  at  NacaMtkl.       'IIjmv  wu  mnXhvi  Rlwrtig  v«ad  naiaMl 
the  JVumAmtM  Mpiured  ofl  Pvrt  Arthur. 
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(n  the  CMM  of  the  RuisUn  steamship  Uonchuria,  th«  ileciBioD  ^vea 
ia  AS  follows: 

Text  of  t\\v   tXi;i<«iui]. 

Th«  Mtmmsliip  Mttnehuria  nrd  vrrtain  1ii]iiors  and  provinloa*  be- 
luqgia^  to  lier  are  heirb;  confiacnted. 

Facts  and  Orouiid  for  the  OecUion. 

The  Bt«imH)iip  Uanrhuria  i*  i\ie  pmporty  of  rhp  Kant  China  Rail- 
TOftd  Ctnnpuiiy  of  Kushiu,  and,  on  the  17th  ut  the  2nd  mmidi  of  Uip  3Tlh 
yf*r  of  Meiji,  whiU  Ahe  waii  iindfr  repair  at  the  Mitsubushi  Durkyard 
of  NagaMki,  lying  at  the  buoy  oiT  the  dockyar.!.  nhe  wa*  captured  by 
the  JkpKiifTk'  man-uf-wiir  KttMuragf.  The  liquuis  and  proviMioiu  were 
found  uii  bnard  al  Itie  titot-  of  caj/tiire. 

The  above  fnt;ts  are  clear  from  tho  ntatpmcnt  itubnittt«l  by  IMm- 
tenant  H.  Vokuo,  1,  J.  H.,  repreitentalivu  of  tlie  t-aptaiu  uf  the  man- 
of-war  Kattumgi;  from  the  tvtitimony  ^vi'n  by  tht?  Hante  oHieer  and 
by  th*  caretaker  of  the  Uanchuria,  Walker,  an  Knglinhman;  from  thn 
eertiflcate  of  nationality  (civen  by  the  Russian  Consul  then  reaidin^ 
at  NagaaakJ ;  from  tlie  eopy  of  the  order  for  repair*;  the  ittat«tnent  of 
the  advocate,  etc. 

Tlie  ({>"(-  of  tho  pica  of  tlie  petitioner's  advocate  in  that  under 
International  Law,  nn  enmiy's  merchant  vmspI  can  !«•  ruptured  by 
til"  Iwllii^en-iit  nnly  in  liin  ti-rrilnriii!  wmrr«  or  llmne  of  liic  wlliinl 
Power,  or  on  the  high  seas.  The  Hteanmhip  lUavrhnria  was  in  tbu  do<;k 
of  the  Mitaubisbi  Dockyard  at  th«  time  of  her  capture,  and  eonM- 
qumtly  the  ci-ptiire  wus  not  lawful.  Kveti  if  it  wajt  conceded  that 
•he  waa  not  then  in  the  diKk,  she  oii^jht  not  to  be  captured,  as  sJio 
waa  still  in  the?  liiinds  of  JapaiiL-vc  i>ul>Ji-ct!<.  Moreover,  lm^N>rial  Ordi- 
lUUioe  No.  XX.,  of  the  37th  year  of  Meiji,  which  pennitt«d  llusaian 
merchant  veaxeU  lying  In  the  t«rritorial  waters  of  Japan  at  the  time 
of  the  ordinance's  takiBj;  efTert  to  depart  not  later  than  thi^  16th  of  the 
Slid  month  the  Mme  ycnr,  was  meant  for  veawla  that  bad  power  of 
navigation;  and  uny  vesitelo,  such  as  the  ship  now  under  coii^idera- 
tion.  which  had  nu  crew  at  the  time  of  the  promulgation  of  the  ordi- 
kanM,  bar  hull  itself  being  under  repair,  and  which  was  utterly 
destitute  of  the  power  of  navigation,  should  not  Ih>  raptured  merely 
baeauKc  the  day  of  grace  had  expirc<I,  Tlic  pcthioniT.  therefore,  re- 
quest.* that  the  Ahip  and  tli«  liquors  and  provisions  may  )m>  released. 

The  gist  of  the  opinion  of  the  Public  Procurator  Is  that  the  p^ 
tition  now  under  con*iderntion  hns  no  ground,  and  that  the  ohip  and 
liquors  and  provisions  should  be  confiscated. 

After  due  eonsideration.  the  Court  concludes  that  allhougb  the 
advocate  argues  that  the  ship  was  captured  in  the  dock,  the  fact  men- 
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tioned  above  cicartjr  proves  that  such  wiu  not  the  oast.  Th»  adromtc 
Hgiiin  ar^es  tbat  at  the  tlnw  the  nhif  who  In  the  (WMttwinn  of  Japa- 
nt«e  subjects,  eo  that  i^he  wax  not  liable  to  capturf.  But  the  qafwtion 
•who  hftil  poe««8i)ion  of  a  ve»M>l  uhon  Kh«  wa«  captured,  haa  nothing 
to  do  with  Iho  validity  of  liu-  caftutv.  The  advocate  argue*  further- 
more  tlmt  the  ship  had  no  powpr  of  navigatioa  aiid  therefore  she 
ou^bt  not  be  captured  merely  on  the  ground  that  the  day*  of  gnw 
had  expired.  But  thf  rij-ht  of  rapture  of  memy  vesnela  Is  a  (etb- 
<TaI  pHnclple  of  International  Law,  and  (the)  Ordinanw  Kn,  XX.,  of 
the  37th  .rear  of  Meiji,  is  an  exnptional  rule.  The  capture  of  an^ 
vrMMt]  that  dD«-^  not  fulll]  the  conditions  Mta  forth  in  tlw  ordiaanee, 
ii,  therefore,  lavrfuJ,  whether  ahe  baa  power  of  DaTigatlon  or  Dot 
In  a  word,  the  Hteamship  Hanrhuria  was  (Ihv)  envmy'a  veaecl,  the 
plftfe,  date,  and  procedure  of  her  capture  were  all  proper,  and  iht 
Court  does  not  see  any  Teaonn  to  releatte  her.  The  liquorB  and  prori- 
Biona  belong  to  the  ehip  and  muit  be  comudorrd  as  the  property  «( 
the  owner  of  the  ahip.  So  that  thcee  too  are  forfeitable.  Therrfoi*. 
the   deetaiOQ   as   mentioned    in    the   text   has   been   giveo. 

Giren  thU  20th  day  i>f  tlie  lith  month  of  tlie  37th  je*r  of  Mei)). 
at  the  6asebo  Prijee  Court,  in  the  presence  of  the  Public  Procurator, 
Y.  Uayaabi. 

(Signed)     Tuc   Pbssidekt   ksd  Cou.icillobs  or  nts 
Sascto  Puze  Oouvr. 

Appeal  was  carried  to  the  Higher  Trize  t'otirt,  but  rejccttd 
for  the  mme  refl.40iis  held  bv  the  Sa^bo  Prize  Court. 


Case  Vra.     The  Ulukdrn. 

DecirioD  published  in  the  Ofpciat  Oatettr.  Tokyo,  of  July  15,  1M>6. 

ttrciaiOH  u{  the  Stucbit  Pritr  Court. 

The  following  decision  was  given  on  the  2Qth  of  the  Sth  nonth 
of  the  S7th  yeur  of  Mriji,  by  the  8aseho  Priiee  Court  In  the  ease  af 
the  KuBsian   eteamship  Uuidcn  and   her  cmi^. 

Decision. 
PetHioo  No.  XIV. 

Petilioaer— The  Eaatem  Chineee  Railway  Conpany. 

Beprenentatlre — Wenteel.  Viee  President. 

Advocate — W.  Na^AshiRui,  CotmseUor  at  Law,  10,  Kagu- 

oho,  Kyohaahi  Ku,  Tolcyo. 
Advornte— K.  Hidaka.   CoubmIIot  at  Law,  10,  KagadMk 
Kyobashi  Ku,  Tokyo. 
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In  ttwi  caa«  of  thr  RiusUn  ntnitnahlp  Stukden  nnd  her  cargo,  the 
ioUowing  dccioion  hus  b^eu  given: 

Text  of  tli«   Decision. 

The  RuKsinn  Rtraimitliifi  Mukdnt  unA  tlic  gnoilH  No.  1  to  No.  4V 
No.  47  to  \o.  52,  and  No.  54  to  No.  &ii,  as  U€iittoiit>d  in  tlio  nnQexed 
list,  are  hereby  conflacat^d;  and  th«  j^da  No.  4(1  and  No.  63  aro 
j«)e«a«l.' 

PacU  And  tbe  Groitnda  of  the  Decision. 

The  atcamship  Uukdeit  is  the  property  of  tbe  £aat«ni  Chiovw  Rail- 
way Company  of  Ku«sis.  with  her  bume  port  at  Daloy.  China,  in. 
tbe  (liiitrict  k-awN]  to  Rua»ia.  She  Oh-*  tb«  Rumtlan  tlag  and  in  en- 
gtigfd  in  thR  transportation  of  patMcnftera,  ijuoda,  and  mail  between 
Shanghai,  China,  FuNtn,  Korrn,  NuipiHaki,  Jnpan,  nnd  VladivoRtock, 
RuMta.  On  tbe  5th  of  th»  2nd  month  of  the  3'th  yenr  of  Meiji,  ahe 
left  NagaBolci  for  Vlndiroetock.  and  on  the  way  she  mited  at  Fuuo 
where  she  waa  captured  by  the  J»pnne«e  ninii-of-wnr  Hti^m  on  tlkO 
6th  of  tbe  aame  mniith  iit  2.4.'>  p.m.  Tbe  )food»  on  board,  aa  mentioned 
in  the  anneJUKl  list,  aiu  all  dflivrmble  to  rpAideiita  of  Vladivoatock, 
one  box  of  paper  for  rt^nrd  Itooks  ami  »n{>  bundle  of  Hogs  being  destined 
to  the   Fri-nrli  Cniniitrrciiil   A^nt  nt  the  Hume  port. 

Th*  abore  fact*  nre  flcknowledfiwl  by  thp  jK'ti tinner's  ftdrnratea  nnd 
are  further  clear  from  the  statement  siibinitted  by  I-ioiitenunt  K. 
Yoehimura.  I.  >T.  K.,  repreaentativ-e  of  the  captain  of  the  llciym; 
from  the  testimony  given  by  Kerge  Wiiuiyof»kt  ( T)  and  Alexander  Ivan- 
ovit«h  Kaiia^-k  (I),  Ut  and  2iid  nintrs  of  the  UukH^n;  from  tbe  log- 
hook,  freight  lint,  clearanee  from  NagaJiaki,  rertifleate  of  th<°  Nngaiiaki 
Quarantine  Office:  the  statement  of  G.  Gouderau,  Krrnch  Acting  Vim 
Consnl  at  Naftasaki,  nienltoned  in  the  record  of  the  orol  triula  in  con- 
nection  with  th«  petltiona  Noa.  VI.  nod  XII. 

Tbe  purport  of  the  ]'b>a  of  the  ]>ctitton«>r'ii  advocate's  is  ns  follows: 

(1>  The  opt-nin)'  of  tlio  Riuso-Japaneso  War  wofl  on  tbe  8tb  of 
tbe  Znd  month  of  t)>e  37th  year  of  Meiji,  when  tbe  naval  ciiKageiQent 
of  Port  Arthur  was  fought,  and  not  at  the  time  when  the  .lapaneae 
Oovemiuent  notified  the  Ru-stiiaii  (rovcmraenl  of  Ihc  breach  of  nil  diplo- 
matic rrlatiunii.  The  capture  of  the  ship  un<k*r  considcratiai]  took 
plac?,  therefore,  before  the  exintence  of  the  state  of  w«r  between  the 
two  countriea,  and  conaequently  she  should  be  released. 

(2)  Were  it  Admitted  that  the  state  of  war  eomm«iK)*d  with  th« 
DotiBcation  of  the  breach  of  diplomatic  relntioiis,  even  then  the  cap- 
ture was  made  before  the  existence  of  the  state  of  war,  and  the  ship 

*  Tfaom  coDfiw«ied  a»  mooay.  boxss  of  typewriter*,  drisd  fruit,  sine  plat«a.  ete. 
'  ThoM  If  leaMxl  are  No.  4S.  paper  lor  books,  and  No.  SS,  one  buadb  of  tasi. 
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■liould  be  rcl««8Hl:  b«eaiiM  Miolatcr  KorLno  <IHiT«rfd  the  notiflcaUoa 
to  tile  Ruwtian  Foreign  Miniat«r  on  the  tlth  of  tbe  2nd  month  ol  tb« 
S7th  y«.-iir  of  Moijf,  ut  4  p.iu.,  and  iIju  vuptiirv  tuuk  place  oa  thf 
day  at  2AH   p.m.    (omitting  dtffereni^c  of   longitude). 

(3)  Undvr  thv  Dt-olunttitm  of  Parin  of  1856,  neutral  floods  trt 
not  liable  to  capture.  Thn  pioAa  Tneminned  in  the  RdT<>rtiaeiiMat  of 
the  Official  Oasettf  un<lpr  the  To- A  Kwalsha  <thf  KA«t  A«iii  CompaD^t, 
■K  the  pro}>ertjr  of  MaroproD  Schret«r,  rMiding  at  VUdiroctodc.  n 
that  th«7  should  be  releued. 

(4)  If  tha  tliip  aliuuld  bo  rdeaaml,  th«  cargo  ahould  also  bt  rt- 
iMMd. 

(5)  The  capture  waa  made  In  the  territorial  watera  of  Korea:  a>4 
whether  Korea  ia  to  be  eonaidered  aeutral  or  not,  require*  a  tpeciat 
explanation. 

Moreover,  the  people  of  the  enemy**  aUte  are  apprised  of  the  open- 
ing of  war  by  a  declaration,  and  the  ibip  luider  coa«idcntloii,  which 
Waa  cnptured  before  the  devlurstion,  ahould  be  released. 

Furthermore,  Imperial  Ordiuiiitw  \u.  \X^  of  the  37th  year  of  Mciji 
ie  applicable  to  vewiel»  at  nea.  hnving  left  a  Japaneee  port  before  tlu 
commeneeinent  of  tha  war,  and  the  ship  should  be  releaaed  in  ae> 
eordance  with  the  ordiuance. 

Tlie  ftjut  uf  the  optiiiun  of  the  Public  Prorumtor  is  as  follow*: 

One  box  of  paper  for  record  books  (oSkcial  pAp«r)  and  oae  box  of 
fU|C«.  belonjting  to  the  French  Commercial  Agent,  should  b«  release^ 
but  the  ship  and  all  the  other  cargo  should  bo  coofiacated,  as  thcrt 
Is  no  ground  to  the  petitioner's  plea. 

After  due  iinuiideratioii,  Ute  Court  coneludes  aa  follows; 

When  diplomatic  negotiatixina  concerning  the  ^tanchurian 
Korean  itueMtiann  were  going  on  ln.'tw<^-n  Japan  and  RuMta,  the 
country  unnecessarily  delayed  to  give  aa  answer  to  Japan.  Ok 
other  hand,  ahe  ahowiv]  great  activity  in  her  army  and  nary. 
ber  land  forces  to  Manchuria  and  Korea,  collected  her  war 
at  Port  Arthur,  and  thua  ahovred  her  detorminatton  to  flght  Jaf 
This  wan  a  conapicuoua  fact.  >>'hereupon,  Japan,  on  the  6th  of  tha 
month  of  tliu  37th  year  of  Meiji,  despatched  a  nntiflention  tn  Rumte. 
that  all  diplomatic  relatiimH  were  at  nn  end.  At  the  same  time  the 
ttiitdi.*  prvpnnit iun.i  for  action,  and  the  ocst  day,  the  6tb,  at  7  a.m., 
hrr  fleet  left  Saw-Iw  with  the  object  of  attacking  the  Russian  flest- 
Judging  from  the  conduct  of  the  navies  of  both  cimntries  and  froM' 
the  state  of  things  at  that  time,  hoattle  operatioos  were  publlHy 
prior  to  tJie  capture  of  the  ship  under  oonaideration.  And  as  tt  is 
thus  clear  tliat  the  atate  of  war  had  begun  before  the  time  of  tha 
chip's  capture,  there  is  no  need  to  discuss  whether  It  was  mad*  b*- 
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fore  or  nftfT  ttw  c1t«Iiini( ion  of  war.  As  to  Imiwrial  OrJinaniCf'  N'ci. 
W.  ol  tli«  37tli  y«ikr  of  Mviji,  it  U  n.  apecul  [>rovision  exemptinf;  from 
capture  RuMian  iiitrcliAnt  veBMU  Tbat  were  in  Japanese  ports  on  the 
8tb  of  tbe  2uii  uiouth  or  had  left  foreign  ports  for  JitpMii  before  that 
date;  and  coinequFiidy  it  caunot  lie  B.ppti«U  to  a  KiUMsiaa  iihip  tliNt 
had  left  a  Japani'^u  port  bi'fnrv  that  ilnte  and  waii  on  her  way  to  the 
PDvoiy'!!  L-ountry.  L'nticcrntn;^  Knren,  it  i^  clcur  that  shr  is  nut  dc  facta 
neutral,  and  con»cqucotly  uny  rapture  made  in  her  territorial  watora 
caonot  be  aaitl  to  be  unTawfiil.  Thus  the  capture  under  coQAidcration 
was  lawful,  and  the  ship  ia  confl^eable.  Afi  to  the  cargo,  1  box  of 
paper  (olllctal  paper)  and  I  box  of  tiags  beiongiog  to  the  French  Com* 
nerrial  Ag«-nt  at  Vladirontuck.   who  ri-flidea   io   the   Kiisxian   t«rritory 

I  In  order  to  carry  out  tbo  ordcnt  of  hia  country,  nhould  be  released. 
Tbe  other  parts  of  the  car){o,  bL'in;;  all  enirmy  ^^mIs  in  an  cupniy  ves- 
ael,  are  liable  to  coiiflscatlon.  Tlu'  ]teti1:ioni.'r*»  advocates  plead  that 
the  goods  mentioned  in  the  advertinement  in  the  Official  Oaerttc  under 
the  Eaat  Aiiia  Compnny  are  Lot  tho  eutiiiy  goodx,  being  the  property 
«(  the  Maroeron  Scbreter  Company,  a  French  firm  at  \1adivo«took. 
and  coDKequently  neutral.  But  tho  national  chnraeter  of  goods  is  do- 
termiaetl  by  the  rcHidence  of  the  unuer,  nut  by  hia  nationality.  The 
Uajoeron  Sohrtter  Cuujpany  uiay  bv  of  Frenrh  nKtiunality.  but  sinoe 
it  imm  Its  office  at  Vlndivostoclc,  Kuaaia,  and  nirrlea  on  busioeaa  there, 

[lt«  proprrtj  la  the  csemy'a  properly  and  is  liable  to  cwnflscatton. 
The  decision  aa  mfntiivneil  in  the  text  hatt,  therefore,  been  given. 

Given  this  2<tth  day  of  the  5th  UHinth  of  the  37tb  year  of  Meiji^ 
Bt  Uu  Saaebo  Friee  Court,  the  rublie  Procurator,  C  Mioa  Kamu, 
takiiif  part. 

(Signed)    TiiB  PiiE«]i>E»T  A5I)  CauxciLLORn  or  thk 
Bameuu  I'BiZK  Courr. 
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Dtcinon  of  the  Eigher  Prize  Court  on  the  Same  Ca«e. 

Pufaliflhed  in  the  Offlciai  Uasctlf,  Tokyo,  on  .luly  15,  1005. 
The   following  derittion  waa  given  on  the  3rd  of  the  7th   month   of 
[the  3«lh  yrar  of  MeijI.  by  the  TTigher  Prire  Court,  in  the  caao  of  the 
RuMsinn  Rteamship  Mukden  and  cargo. 
C*«  No.  IV. 

Petitioner— The  Kaatem  Chinme  Railway  Co.,  St.  Petera- 

burg,  Kufisia. 
Repreaentaliri' — UVntwl    M),  Viee  Trwiidcnt. 
Advocate — W.   Nagnshima,  Counsellor  at   Law,    10,   Kags- 

eho,  Kyobn^ihi  Ku,  Tokyo. 
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A  protest  has  bwn  filnl  by  W,  yagnahfrnft,  wlvDcate  of  WentwI. 
TvprciapnUtivi*  of  the  p<>tilin»(>r,  the  EaaterB  (^liiuM  Railway  Co., 
■Knintt  the  dcciqion  fpven  hy  the  Snm'bo  Prii*  Court,  an  the  2Sth  of 
the  Ath  niontli  of  the  37th  ynar  of  Klriji,  in  th«  ease  of  thr  Runiui 
vteamshi])  Uukden  and  her  ctirgo,  wliich  wore  CAptur«d  by  thr  Japukov 
itMD>of<war  flfiyrn  in  thv  port  of  Fiutin,  Kortrn,  on  the  Otb  of  the  2il4 
month  of  th«  37th  yt-ar  of  ML>iji.  Th«  oHginnI  Court  cond«tno»d  the 
slii)>  «ik1  till*  gtHxls  N'o8.  I  la  45,  Nott.  47  to  53,  and  Noh.  M  to  54. 
na  iiicntianed  in  Uir  list,  and  released  the  pMNJB  No.  46  and  No.  53. 
Th«  prot««t  bns  been  trim!  twfor«  tblM  Court,  the  Public  Procuraton, 
K.  Tsuzuki  and  U.  Ishiwatari,  taking  part. 

Tlx-  purport  of  the  protect  filed  by  the  advocate,  W.  NagajUna, 
is  aa  followB: 

[Here  th«  utatemcQt  iii  omitted  to  avoid  rc-p«tittoa  of  the  original 
decision. ) 

The  decision  of  thia  Court  ia  explained  as  followa;  Tba  adwwii 
pleads  iti  So,  I  nf  the  protect,  that  ftnce  -Tnpan  and  Rmala  mlercd 
tht*  itate  of  war  on  the  8th  of  the  2nd  month  of  the  37th  Tear  of 
Meijl.  that  in,  when  the  navnl  action  of  Port  Arthur  was  foagbt,  thfi 
capture,  mnde  before  that  time,  waa  aotawful.  In  "So.  2.  he  fqnhtr 
pleads,  that  the  capture  of  the  ahtp  under  consideration  WM  nkdl 
prior  to  the  time  when  Minister  Kurino  delivered  to  the  Roadia  Vb^ 
cig^  Miniotcr  ttie  notice  of  the  breach  of  diplomatic  relatioos.  ma4 
eoascquently  she  should  be  relcaaed.  But  the  state  of  nr  dots  wA 
commenee  neeefwarily  at  the  moment  when  opposing  armed  foreaa  apei 
fire  upon  eaeh  other,  or  when  n  deetsmticra  of  war  or  any  surii  satin 
U  given,  but  rather  when  the  Intention  of  going  to  war  U  carri*d 
into  effect  or  when  auch  intention  is  publicly  announred,  ^VbHi. 
boesus«  of  Runsia's  DnreaMaabI«  behaTiour.  an  amlcaMe  arttleixrt 
of  the  diplomatic  negotiations  between  Japan  and  Rusiia  became  nt- 
lerly  liopeleaa,  and  when  K  became  certain  that  Roaaia's  intcataoa  vu 
to  make  warlike  preparatJooa  and  to  comitel  Japan  to  tubiniaaiaa.  hy 
fore*  of  arms,  our  goremmeDt,  on  the  Stb  of  the  2nd  motttb  al  the 
37th  year  of  Meijt,  despatched  inKtnietioaa  lo  the  .Upascae  MtaiitBr. 
accredited  to  Riusiu,  to  notify  that  state  that  diplomatic  relatic 
ber  were  at  an  end.  At  the  same  time,  the  Imperial  fleet 
aratisa  for  war  and  left  Saaebo  next  day,  the  Mb  at  7  •  m ,  «ttk 
Ike  {DtenUon  of  opening  hoxllities.  On  the  way,  the  Japuma  flMt 
tnptnred  the  steamahip  Klaterinattmv  of  the  RuMiaa  VoluaUnr  FImK 
Oocnpany,  which  was  a  vr«M>I  liable  to  aaral  aerriee  In  tin*  9t  war. 
Tbbt  was  nothing  more  than  the  carrying  out  of  the  boatile  latdattia. 
aad  any  capture  made  after  that  lime  ia  lawfal.  Morravrr,  the  aUp 
waa  captured  after  the  Imperial  Government,  on  the  Stb  ol  tkra  tmi 
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IDOath  Bt  2  p.m.,  Iiod  nntlflnl  the  Russian  Mininter  &t  Tokyo  nf  {he 
brcftch  of  diplomatic  relatiuiia.  Thus  the  firat  and  aeeonxl  points  u( 
I  be  protMt  hftve  no  gruimd. 

In  No.  3  and  N'o.  4  of  th«  prott^t.  tH«  advocate  arg;nci  that  th« 
foods  menUoaed  in  the  adverti^cinoDt  of  the  Official  Gasctic  under  tbs 
E)ut«rii  AaU  Company^,  and  the  ^^oods  No.  ;^1,  are  tb?  propertjr  of  tlie 
conaignor,  and  ought,  therefore,  be  reluaaed.  But  goodx  Bbipp«d  liy 
■  peraOB  living  outaldc  the  rneiny'a  territory,  io  an  enenijr'a  veaarl  and 
confti{n>«l  to  a  ppr»on  rMidinj;  in  the  enemy's  terriiorj-,  are  the  enemy's 
property,  and  are  coTiflscahlp.  Tliin  in  a  rule  reco|pii(»ed  in  iuterna- 
tionat  usage,  and  thin  Court  coiiMrleni  it  f»ir  and  rcAMnsblr.  And 
u  thia  rule  in  applicable  to  eucb  goods,  no  matter  under  what  cir- 
oumatancea  they  may  hare  been  shipped  io  an  enemy  reosel,  tha  third 
aad    fourth   pointa  of  the   protest  are  iiiadmiMible. 

The  Bflh  point  of  the  protest  cnnnnt  be  n  reason  fnr  thj>  release 
of  the  cargo,  unless  it  ta  pruvi-d  thnt  the  ship  ought  to  be  released. 

In  No.  fi  of  the  protest,  the  advocate  regreu  tliat  the  Kaaebo  Priee 
Court  has  not  definitely  a»rertAineii  the  pa«lttan  of  Korea  in  Intema- 
tional  Law.  But  since  Korea  wna  not  an  ordinary  neutral,  a  capture 
mad*  io  her  waters  Cftnnot  be  caid  to  be  unlawful.  Therefore,  the  de- 
cision of  the  Sascbo  Court,  which  stated  thnt  Korea  woi  not  d<  facto 
Dcutral,  is  not  de(«cti%'e.  although  it  does  not  give  any  further  explana- 
tion  of  the    position   of   Korea. 

In  No.  7  of  the  protest  the  advocate  arf^uen  thnt  the  rapture  wat 
unlawful,  as  it  wa.>i  made  ttefore  the  de^'lanition  of  war.  But  when 
hiwtililies  am  once  opened,  a  Mligerent  can  exercite  the  right  of  cap- 
ture, no  inatt«r  whether  the  enenty'«  subjeeta  are  nppri«e<l  of  the  fact 
or  not.  Thia  is  rvoognised  in  International  Law,  and  coawqueatly, 
Ko.  7  of  the  protest  hoa  no  ground. 

In  No.  fl  of  the  protest,  the  advocate  maintalon  that  the  ship  ought 
to  be  relea.<ied  in  accordance  with  Imperial  Ordinance  No.  XX.  of  the 
37th  year  of  Meiji.  But  the  ship  under  consideration  does  not  come 
under  the  ordinance,  since  mIic  left  \N;^L»aki  on  tlie  5tb  of  the  Snd 
month  of  the  37th  year  of  Sleiji,  and  was  captured  when  sh.*  <".illed 
at  Fusan.  Moreover,  the  ordinance  givea  the  favour  of  exemption  from 
rapture  only  to  peaceful  private  vessels  and  is  not  applicable  to  a  ship 
that  must  be  considered  as  the  property  of  the  enemy's  government. 
The  Eastern  Cliinme  Railway  Company  I*  ostensibly  a  private  ror* 
poration,  but  according  to  the  stnll«tics  of  the  vessels  in  Russian 
dominions  in  .Asia,  publiwhed  by  the  Russian  Department  of  Communi- 
cations, all  the  vessels  of  the  same  compMiy  are  included  in  the  list 
of  go%-ernmeiit  veMel<i.  Moreover,  in  the  North  China  Affairs  of  the 
33rd  year  of  Mciji.  the  Russian  Uovemmeot  demanded  in-lcmnity  from 
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China  Tor  the  damages  remivvd  by  the  sanm  rompony  urn  duasgn  a 
Uined  I>y  the  fft«t«.  Tbus  th«  Kiwaian  ( ^ovprniiMnit,  Itarlf,  aekwnriedeo 
tliat  the  KaAtem  Chinesr  Ruilway  C'oni|Mtny  ia  an  unpao  of  th«  1UI4 
Th«  obj^t  of  th«  Mtabli-'b merit  of  the  compaoy,  Jtii  org[aniiui1  ton.  ttc^ 
furnub  alM  BuUicient  evidence  to  prove  tliat  the  company  is  not  « 
privati>  corporation.  The  xbip  under  raniiideraUoo  must,  thereforvt  bt 
eviiKidfred  uh  ^uviTiinii'iit  prufwrty.  aixl  in  uut  entitled  to  eojoy  the 
benefit   of    Imperial   Ordinance   No,   XX. 

KefptrdinK  No.  0  of  the  protext,  the  circumstnnceii  und<>r  trfakfa  tlw 
enemy's  goodii  were  shipped  in  an  enemy's  Te»»*l,  have  no  effert  apoa] 
a  bvlligerent'a  right  of  capture,  as  i*  «xpl>iin4>d  in  ronnection  with  Sa 
3  of  the  protect.     Thus  No.  9  too  is  without  foundatioa. 

The  dectaioQ  of  thiit  (.'ourt  ia,  therefore,  as  follows: 

Thin  protfwt  is  hereby  rejected. 

Given  tliU  3rd  day  of  the  7th  month  of  the  38th  ymr  at  Melji,  at 
tlie   Higher  I'riw  t'ourt. 

(Sij^ed)     TuE  Pbcsiocnt  akd  Councuxoas  or  nut 
HlUIIKR  Pbizc  Ouubt. 


Case  IX.     2'he  Nadajda. 

Published  in  the  OfflctQl  Ooseltr,  TokjT*. 
Drciswn  of  Iha  YokfMuka   rrixf   Cvart. 
Tlie  following  dcoi»ion  has  beeo  i^iven  by  the  YokosnlcA  Pritt  Oaoit 
OB  tlie  nailing  vekwl  SailaiiUi,  I'i,  5th  month  of  the  37th  ycM*  of  Meiji. 

Derision. 

In  the  coAp  of  the  mailing  vessel  Sadajda,  eaptared  by  the  Imperial 
man-of-vrar  Tokao,  at  Hakodate  OB  the  17th  of  th>:>  2nd  month  of  tha 
37th  year  of  Meiji,  the  following  decision  ia  given  after  due  cxaiaiai* 
tka. 

Text  of  I  be  Occtsion. 

The  sailing  ve«8el    yiulajdo   U  hereby   deelnrei)   a    lawful    prii 
Fuels  and   the  <  Grounds  of  tjie  Uecision. 

The  sailing  vpsfiel  Xadafda  is  the  property  of  Kphigehe  Jo 
viteb  N'ieoliike,  a  Huiiaian  Hiihjeet.  and  lit  a  tnerehsntman  prineipall; 
employed  for  tnuisportAtion  of  goods.  The  vessel  is  registered  at  VtadKl 
vokIocIc.  Rumiun  Empire,  and  baa  permitwlon  to  fly  the  iwrohsBt  Osg 
nf  the  Ruutisii  Kmpire  and  a  lioense  to  voyafre  the  sea  for  eommeree 
or  trum>|M)rtal ion  of  goods.  The  vestel  entered  the  port  of  llakodats 
on  the  28tb  day  of  the  lllh  month  of  the  36th  year  of  Meijj  and  hsd 
Iwrn  Ktjiyinff  tliere  «inee.  when  on  the  6th  of  the  2nd  month  of  the 
a7(b  year  of  Meiji,  the  state  of  wnr  began  betn-een  -lapan  and  Rumis. 
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On  th«  8th  of  the  luinie  month,  an  Imperial  Ordinnnce  was  promul- 
gated com^niiug  <;xviupti<ia   of   RiixHiitn   iiieri'luiiittni-u   from   capture. 

The  cajttaJn  of  the  loipmal  niAD-of-wdr  Takan  th«D  ordvrcit  the 
eailinj;;  te^ssi^I  under  coDmidiTutiou  to  leave  JuptuifKu  wultrn  withia  tho 
period  diiriiif;  which  KuMinn  merchantm>pn  were  exempt  from  cap- 
ture, that  is  to  wir,  on  or  Iji'fon*  thur  10th  of  thtr  2nd  month  of  thf* 
3ith  year  of  Meijl.  Tho  ve***!,  however,  remained  m  port  even  after 
the  )«pee  of  this  perir>d  of  gnce,  iind  therefore  the  o«pt«m  of  the 
Imperial  nuin-of-war  Takao  w-nt  Jojt  Tajimu,  nn  officer  of  the  man- 
of-war,  to  the  nailing;  veiwel  to  cii]iliiro  her  ncenniing  to  the  Regula- 
tiocu  Ooveriiin^  CaptureB  at  Sea  of  the  Kmpire  of  Japan. 

The  alKive  faetx  are  from  the  Htatement  of  the  eaptain  of  the  Im- 
peria]  man-uf-war  Takaa,  the  report  of  Joji  Tajimn,  odieer  of  the  same 
man-of-war,  the  license  of  nfivipnlion,  the  textimonfe*  given  hy  tho 
•aid  Jojt  TftjimA  and  hy  Iwan^ariCch,  reprenentntive  of  the  master  of 
the  nailinji  veiwel    ffajafdit,  eti'. 

That  in  time  of  war  n  ttelligerent  him  the  right  to  capture  the 
enemy'ii  merchautnteu,  except  when  he  voluntarily  exempts  them,  m 
reco^fniHed  both  in  the  .lapaneae  Regulatlnn-t  Onvi^rnin)!  Captures  at 
Sea,  aihd  in  the  preeerlentH  ami  theory  of  IntrrniiUnnal  I.atr.  Thv  vea- 
»pI  undtT  eotiKideriitian  di^t  not  leave  the  port  within  ihc  pTtod  of 
graee  preserihwl  in  the  Imperial  Ordinftnce  tonoerning  exemption  of 
Ruaainn  merchantmen  from  capture,  and  con»equently  she  U  liable  to 
capture.     And  therefore  the  deciMon  in  given  oa  slated   in  the  text. 

Uiven  this  12th  day  of  (he  Hlh  month  of  the  3Tlh  year  of  Mciji. 
at  the  Yoko^uka  I'riitc  Court,  after  henrinjt  the  opinion  of  K.  YinaKita, 
i^^blic  Procurator  of  the  Yokowuka  Prize  Court. 

(Signed)     The  PBKStnEtvr  Ann  Cokncillobs  or  the 
YoKOflCKA  pRizB  Court. 


Case  X.     The  Thalia. 
Publifthed  In  the  Offlrial  GazHte.  Tokyo,  on  Maj  5,  lOOS. 
Dtrinian  of  Ihr  YaScoiiuka  Prisr  Court. 

The  following  deci«ion  was  given  on  the  8th  of  the  8th  month  of  the 
37tb  year  uf  Meiji.  by  the  Vokoauka  Prize  Court,  in  the  cose  of  the 
fiuwiaa  steamer  Thall<t. 

Decision. 
No.  IV. 

In   the   eaat  of  the  ateanier   Tknlta,   captured   at   Hakodate  by   the 

Japanene  mnn-of-wAr  Takao  on  the  l^th  of  the  4th  month  of  the  37th 

y«ar  of  Meiji,  trial  haa  been  held  and  the  following  givea: 
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Text  of  the  IXtUkm, 

The  cteamcr  Thalia  it  liereby  confticated. 

Pat-til  and  the  Grountls  of  tbft  Dnciwon. 

The  stt'smei  Thalia  it  tbe  property  of  the  Kamtcbatka  Comrovrdtl 
and  Industrial  Company,  of  ^t.  Petereliurf;,  Runtia,  and  ia  a  aeagobif 
VCMel.  Tbe  vcsae]  was  undergoing  rcpaiis  at  the  Uakodate  Doekyard 
Company  by  the  order  of  Barun  N.  Rla^geti  (t),  tniitiufiri^r  of  Ibe  Kant- 
chiitka  Cou]nier<-ial  and  Industrial  Company,  bring  bnulpd  up  hy  tha 
aide  of  tbe  patent  alip  (.on  land)  fn  the  grounds  of  the  Dockyard  Coib- 
pnny,  when  *>he  was  captured  by  Lieutenant  J.  Tajima.  of  the  Japaorw 
tnanuf-war  Tak>Vj,  uniU^r  ordero  of  the  captain. 

The  above  facl»  are  clear  from  the  report  rubmitted  by  Lieutenant 
J.  Tftjima  conceminK  the  capture,  tbe  reply  of  S.  Sonoda.  arLi«e  Diilt- 
■ger  of  the  Hakodate  Doekyard  Cotnpany,  addreaaed  to  CaptiUa  T. 
Yaahiro  of  the  Tukao,  the  letter  of  J.  A.  Wiliwn,  pnipiietor  of  HowttI 
k  <'o.,  of  Hakodate,  and  the  report  of  the  Councillor  in  rharge  of 
the  case. 

The  purport  of  the  petition  of  Alexia  Broaotoff  rt)  and  EBniire 
Mande)  (*),  repre«enlatiFea  of  the  Kamlcliatka  Commerrial  and  ladvt- 
trial  Company,  )i>  an  follow*: 

The  ship  i»  the  properly  of  the  Knmtehatkt  Commereial  and  Indni- 
trial  Company,  &nd  wa»  oapturod  while  she  was  uodergtnn^  repair*.  o« 
fand,  in  the  compound  of  the  llakodate  Dockyard  Company.  Accord- 
ing  to  the  worka  of  Hall,  Carvot,  and  other  acholan,  the  places  libera 
maritime  captures  can  be  made  are  tbe  high  aeaa  and  fhe  lerntonal 
uaters  of  the  WlligerenlH;  and  any  gooda  lyinj;  outaide  of  aucfa  limit* 
art  inviolable.  This  prinriple  ft^mt  to  have  been  adopted  in  the  .lapa- 
D«N  RuW  governing  Captures  at  tSea.  Now,  the  lintlla  of  territorial 
watera  are  meaitured  from  the  ahore  a  certain  definite  diatancc  tcawari 
Thus  territorial  wat<'ra  n^vcr  extend  over  other  than  itea  aorAice,  and 
consequently  it  i»  impoMible  that  land  within  a  dockyard  abooM  11a 
within  »uch  area.  .\nd  admitting  that  captures  nay  be  made  on  rtvci* 
and  lakes,  which  are  not  included  in  (erritorUl  watcis,  then  thera  bua 
be  Mtvamen  and  other  kinds  of  veaada,  beaidca  Uioae  foaUog  on  tivm 
and  lakes,  that  are  not  puvemed  by  tbe  roles  of  maritime  law;  liecaoM 
aiieb  veasels  are  lecogniaed  in  the  Und  clause  of  Art.  LIIL  of  The  Hajrn* 
Treaty,  If  so,  they  niuxt  be  those  vtuvteln,  such  a^  the  one  under  ron- 
sideration,  which  lie  on  tbe  land.  In  other  words,  vea»el«  such  a«  Ibe 
one  under  cocnideration  are  outside  the  jurisdietion  of  maritime  law, 
aa  mentioned  in  the  said  article.  Moreover,  property  on  lanJ  or  at  Ma 
is  distinguished  not  by  lis  nature  and  use,  but  by  the  place  wber* 
found  when  captured.    And  when  there  ia  any  doubt  about  tbia  diatlne* 
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tioo,  it  is  right  tu  consider  aucla  pro{icrty  t*  prupeity  va  laiiJ,  Lcl-hum 
tite  ^sdnal  tend^nry  of  Inli'niAltnnal  Law  is  to  adopt  the  principle 
of  the  in^iolnbiiity  of  the  enemy's  private  property  nt  *ca.  Furtlit-r 
more,  llie  venwl  under  conaideratioD  was  damaged  to  suob  un  extt'nt 
that  the  couJJ  nut  mure  with  livr  own  etean,  and  was  brought  (to 
Hakodate)  on  bonrd  thfi  steamHUip  Prosrtns.  She  ought.  Ihrrefort,  to 
be  coTiHidercd  uh  rur^o.  lu  a  nurd,  the  wmn\  ought  nut  to  he  goveraed 
by  the  mips  of  rapture  at  sea,  hedmsp  the  plai-c  of  rupture  vran  on 
land,  and  becuuite  her  character  was  that  of  private  property  on  laod, 
kod  the  pelitionerB  re<|iic»t  her  cpepdy  release. 

After  due  oon"i(UTalii.»n,  the  Court  coDi'hi<iv«  a«  follows: 

In  order  to  maintuin  veMels  in  aervictable  condition  they  mutt  at 
certain  intervale  W  taken  into  docks,  cte..  and  repaired  or  repainted. 
Thi«  U  indispensable  to  nioilern  reMtel*.  Their  lying  in  docks  or  eueh 
|ilaei>«  if,  therefore,  their  normal  cunditiun.  And  the  argument  that 
la  haulnt  on  sliore  for  docking  or  other  purpoapa  lose  their  char- 
of  pro|H'rty  nRoat,  as  i«  (he  ciiwe  uilh  onlinnry  ^fxA*  when  Jliey 
are  landed,  ia  inadmistdble  both  from  theoretical  and  practical  points  of 
▼lew.  Thus  In  the  lawn  and  linage  of  the  Powers,  and  IntemntJonnl 
Law,  DO  distinction  is  made  between  vewels  in  d<x-kii,  etc.,  and  thii«<e> 
floating  in  parts,  and  all  the  riglita  and  obligktinne  of  ve«9«l8  are  heM 
to  be  the  vaine  in  both  c-uses.  In  other  wordu,  since,  in  ordinary  times, 
TCMcIa  in  docks  and  ollient  altaat  are  considered  the  same,  bo,  as  a 
natural  result,  they  arc  properly  liable  to  capture  an  if  actually  at  »eA 
in  time  of  war.  Mnrvuver,  tlu'  c-npture  of  sui-h  vesccls  act'ords  with  the 
principlea  of  International   I^w  which  authorifies  nipturca  at  sea. 

Again,  the  pctition<'ra  cilo  the  2nd  clause  of  Art..  IJII.  of  The  Hajnie 
Treaty,  ami  argue  that  Teasels  on  land  are  not  liable  to  capture.  The 
word*  of  that  elmiBe  are:  "Ptennier*.  and  other  ship*,  apart  from  ca*e» 
governed  by  Maritime  Law.'*  Thtis  that  provision  excludes  vf«»elaguV' 
•nwd  by  Maritime  \-avi,  and  i^unwq ucnt ly  i's  nut  applicable  to  vesselsr 
soeh  at  the  one  under  consideration,  whii-b  lie  at  a  phice  considered  to 
be  Uie  eaiiie  as  the  aea  nurfacc  and  are  under  the  nile  of  Maritime  Law, 
II  ia  also  beyond  <)uestion  that  u  vessel  cunnot  be  considered  as  cargo, 
on  account  <■!  having  been  carried  by  another  vckacI,  after  snc  rcsumev 
her  normal  condition  as  a  vciwl,  Tbua  the  capture  cannot  be  said  to 
have  been  made  at  a  place  bryond  the  juriKlictton  of  Maritime  Law, 
even  thotigh  it  waa  on  the  land  by  the  side  of  the  patent  slip  of  the 
Hakodate  Dockyard  Company,  nor  cut  the  vmmI  be  considered  oa  prop- 
erty on  land. 

For  the  above  renKfni>  the  capture  of  the  steamer  Thalia  made  by 
the  captain  of  the  man-of-war  Takco  wa«  lawful,  and  the  decialon,  as- 
ttafed  in  the  text,  has  been  given. 
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Giveo  Uiis  9tb  du;)  o(  tlie  Stii  miuith  of  the  S.Ui  year  of  Mdji.  Uj 
the  Yukoauka    Prize  toiirt,  thr   I'ublir   Prwumtor  of  the  Court   Yi 
gtda  being  prpspiit. 

(Signed)     Tun  Puksiuicnt  axo  t'ou.'n-it.LOBfl  or  tub 
YoKoauKA  Pbizx  Cdrrr. 

DeciHon  of  iht  Higher  Prize  Court  on  the  Same  Cast. 


Puhliahrd  in  the  Offirlal  (iaaitf.  Tokyo,  on  May  17,  1M». 

The  He«-iAion  wuh  ft^vm  on  the  1»h  of  lh«  5th  month  of  Iht  38tk 

of  Mpiji.  by  the  Hixhi-r  Price  Court,  io  the  case  of  the  RohUb  sterna- 

ahip  Thalia. 

Dedflion. 
Cue  Nol  XXVIL 

Petitioner— The    Katntctiiitka   CoratiMTcUl   ind    InducttU 

(■omptiii)',  St,  Ptt*Mburg,   ItuMia. 
Bepmentativea — Alexia  BrozolofT  (t).  Eoiiiorr  Mamld  (?|. 
Atlvoeate — K.  Gorai,  Coutwellur  at  baw,  4.4  choine,  Pojii 

Cho,  Kojitnacbi  ku,  Tokyo. 

A  protMt  hM  beea  6\M  by  K.  Gorai,  Counsellor  at  Law.  advocate  of 
Alexia  UmtAott  atid  Knmore  Mandel,  repreoentativea  uf  the  |H-titi<iner. 
till-  Kamli'hnlka  Cntumereial  attd  Iiiiliintrinl  Cotapany.  a^iiutl  the  dr 
ciaioa  ol  the  YokuMika  Prize  Court,  itiven  on  the  Kth  of  the  8th  mnoth 
of  th4^  37tb  year  of  Meiji.  in  tho  caM:  nf  thft  fllfanier  ThatUt,  Man|{lsg 
to  the  Knmt<?hatka  ('oiiinierrial  and  InduHtrinl  Company,  of  8t.  Pel^rv 
burj;,  KiiHAia,  raptured  at  Hakodate  by  the  JnpaneM*  man-of-war  Tatm 
«n  the  I3ib  of  the  4th  month  of  Iho  -ITth  year  of  Meiji.  The  d 
of  the  Yokofluka  Prize  Court  condeninnl  the  Hteanier.  The  trtat 
bei-n  hehl  before  thla  Court,  the  I'ublic  IVwuratore  K.  Tiiuxuki  and 
B.  iKbiwatdH  laktiiK  fmrt. 

The  puqwiit  of  the  pmtest  of  the  advocate,  K.  (iorai,  la  aa  follow*: 

Tlie  deHitiDn  j^iven   by   the   YnkoHuka    Priit«  Court,   rondemnin^ 
ateainer  Thalia,  in  unlawful,  and  the  ndvneate  ref|iieita  that  it  b« 
ruled   and    the  vnwel   he   rel^awd.     .Ka   the  rcaaon   for  the   protc«l,  Ibe 
advocate  •tate«: 

].  Id  the  original  decision  It  U  explained  that  "  A  reaati  lying  in 
a  dock  or  any  such  place  is,  therefor*,  ila  normal  conditiao.  And 
the  argument  that  vemtelM  hauled  on  shore  fur  duckinj^  or  other  pnr 
poan  toHc  their  character  of  properly  afloBt,  na  i»  the  t**e  wHh  ordinary 
gnoiA  when  they  are  landed,  is  iriBdiiit<niblp  both  from  the  theoretii<al 
and  practifot  {tnints  nf  view."  Thi^  explanation  U  baaed  upon  lh«  char 
meter  of  the  Thalia  na  a  rewel  and  take*  no  notice  of  the  plue  whan 
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at  mh  can  be  miidr.    It  in  contrary  to  the  |>riiici[>Iff  that  cAp- 
tur«s  at  "'^  I'Kn  l>e  mode  only  iti  tL-rrilmial  Hiit):>Pt  or  on  ttir  liigh  AeiU, 
^Lkud  i»  unlawful  in  l-hc  fnllauing  partkulurs: 

^B      |l)     It  id  t>tat««l  in  Art.  II.  of  the  Jupunese  Rules  Goveroin;^  ^^?- 

^Mun  Bt  Se«,  "  riait,  oeaivb.  or  capture  »UalI  not  be  mnAt  in  neutral 

^^grftters,  nor  in  n-aten  clrarly  |itaciid  by  treaty  Hti|)ulatian»i  outside  the 

zone  of  ho^tik'  iiiK^rftlicuui."     Tlint   notJiin);;  U   i%aii)  of  land   is   becuusa 

papturp-o  may  not  be  made  on  bind,  and  coni«o({iii>n(ly  tlierv  in  nn  m'eil 

»of  prescribing  such  an  exception.  The  denial  of  (hi>  right  of  papturi.- 
plwwhere  titan  on  the  water  being  the  spirit  of  the  rule  mentioned 
above,  the  L-apture  under  consideration  U  in  %'ioUtioTi  of  Japaneae  Law 
of  Ibc  Uule»  Coveming  Captures  at  Sea. 

■I  Ci]  In  iff)  or  Art.  XXIII.  und  Art.  XI.VI.  of  the  Hague  Treaty, 
^blislied  on  the  2]at  of  the  lltb  maiitli  of  tlie  3Snl  year  of  Mviji,  it  U 
provided  that  the  enemy's  private  property  Khali  be  rei>pn-te«l,  and  that 
it  shall  not  be  seized  nor  eonflsmted.  Thti-i  the  principle  «f  the  in- 
violability of  private  property  is  adopted,  and  um  no  llinitatictn  U  made 
OS  to  kinds  of  ftueh  property,  the  Rpirit  of  that  provininn  \»  not  to 
«zotpt  vessel*.  Moreover,  in  the  2nd  clause  of  Art.  l.IH.  of  the  lutme 
tKAty  there  occurs  a  plirase,  "stf'amers  and  other  ships,  apart  from 
eaaca  governed  by  Maritime  Law";  so  that  even  tcssvIb.  wlien  they  lie 
outside  Die  limitu  wheio  the  right  of  mpLure  nt  sea  may  )tv  e\erei)ied, 
must  be  governed  by  this  rule.     Furthermore,  there  is  in  the  same  ciauaa 

■Another  phraw,  "  londeil  teli*Ki^I>hi>,"  antl  ela  Ihtn  phra.=u>  ineliides  that 
[part  of  a  submarine  cable  that  lies  on  land,  so  the  spirit  of  the  rule  is 
to  give  protection  to  marine  goods  when  Ihey  lie  where  the  right  of 
eapture  i-unnot  he  enforced.  The  capture  under  consideration  is,  there- 
fore, a  \-iolation  of  the  Hagiie  Treaty,  to  which  Japan  is  a  party. 

(3)     The  capture  of  thc.TAafIa  on  land   is  against   the  rules  of 
Inlernationnl  Law. 

(<i)     In  the   original  decision  it  is  said   that  vensela  lying  in  dficka 
or  such  places  are  vewels  still,  and  do  not  lose  their  chamcter  of  prop- 
irty  atluat,  nor  nre  they  eiienipt  from  cAptnre.     Now   vemele  lying  in 
Butral    waters,   tw   other    places  clearly   placed    by    treaty   slipulationa 
le   the  zone  of  hmtilitien,  olttn    retain    their  character  of  propertjr 
afloat.     Dut  such  vessels  are  not  liable  to  capture,  because  the  place* 
where   they   lie  are    inviolable  under   International    Law.     This  ship, 
when  she  was  ca|>tured.  woe  on  land  near  the  dock:  and  is  not  private 
property  on  land  inviolable  under  (niernatinnal  l.«wT     It  is  very  clear, 
therefore,  that   the   vewnel  was  not  liable  to  capture — just   as   in   terri- 
torial waters  or  other  placeit  by  treaty  ouUide  the  zone  of  ho#tlliliea— 
unle.19  it  la  proved   that  land  near  the  docks  in  sIao  sea  surface.     Th« 
riglnal  Court  look  as  criterion  the  character  of  veaaeU  aa  ptoptrtj 
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afloat,  but  did  not  take  into  cooMdersdon  the  limits  vilhln  whicb  kIoh 
the  right  of  capture  can  be  esercised,  and  tbu»  gave  an  uaUwIul 
decision. 

( h )  The  niRjorily  of  int«rnatinnu)  jnmt»  agree  tbat  captum  cm  Utnl 
tthall  not  b«  maiJe,  IIaII  says,  "  Enemy  floods  which  n  belligrrvtit  flad* 
\kithiD  bis  territor}-  arc  in  fact  exempt  front  conflscation,  excvpt  U)«r 
which  entered  hi«  territorlnl  wati^nt  after  the  eaninimoeuieat  of  war." 
Mii>itM>t  iMiyn,  "Civitiiwil  countries  respect  un  land  non'i:i>mbatanl  (M^ilr 
aiul  private  pmixTly  hh  far  aa  potwible.  but  nt  ten  Ibey  rerert  lo  tht 
old  barbarous  lilatc,  and  capture  the  ve«cl»  and  merchsndlsr  of  Uie 
subjects  of  the  enemy's  state."'  Rivier  says,  "  A  btlligrrrnt  hu  the  nglit 
to  seize  the  enemy's  private  projierly  floating  on  Ihe  sea."  BoecV  ssw, 
"  Tbe  private  property  of  the  enemy's  stale  under  the  enemy'*  fiif 
Diiy  be  captun»l  on  the  bi^ii  mwh  iiikI  the  teirilorial  wstura  uf  the 
belligerents."  In  Art,  VUI.  of  the  Uules  of  Capture  at  8«a,  rcMtvaJ 
ujmn  by  the  Inntilute  of  Intemnlinnal  Law  in  1882.  which  i*  a  eoDee- 
tion  uf  iipiniuns  uf  variciun  cuiiDtriift.  raplur^^s  are  restricted  In  the  *ra 
Thus  It  is  not  difficult  to  iiiulerKtntid  the  trend  of  opinkma  of  JarM*. 
And  if  it  i»  (he  almo«t  nmli^putM  opinion  nf  whotara  that  llie  riflrt 
o<  capture  does  not  extend  to  land  near  docks,  then  the  capture  nodrr 
coosideration  is  unlawful  in  theory  also. 

(r)  In  the  uripiiiikl  dccimon  it  is  said  that  the  capture  of  rw«rii 
lying  near  docks,  fiuch  trn  the  Thnlia,  arcnrds  with  the  priodpU  of 
Itdemntionnl  Law  which  nuthuriKcq  captures  at  sea.  But  not  oaly 
lines  the  capture  on  land  n<it  accord  with  the  principle  of  raptan  at 
sea,  but  it  is  rontrary  to  the  principle  by  which  privat«  pn^erty  b 
dilTerently  treated  on  land  and  at  sea.  There  are  many  reason*  wltkk 
neccMilate  capture  at  iwa,  and  the  chief  of  them  are  as  folhivrsi  (1) 
Pradier-Fodfr«  says,  "  Kneniy  vessels  are  eaplurrd  in  tbe  lertitonsl 
waters  of  belligerents,  because  the  law  of  the  coontry  cannoi  be  f>- 
forced.  nor  the  right  of  HUperviwon  exennM«i,  nor  protection  giren  !« 
properly  alloat  as  in  the  cam;  of  property  on  land."  If  vetw^U  are  cap 
turcd  <in  Hurh  grounds,  then  there  is  no  reaAon  lo  capture  vcMels  found 
on  land,  ikcau^e,  unliki'  the  )*iii,  the  law  can  he  enforetd  and  tbe  ri^tf. 
of  «iiper%-Uion  exercised  perfectly  and  abaolutely  on  land.  (S)  Haul»- 
feuille,  in  explaining;  the  inviolability  of  private  property  on  land  and 
its  liability  to  capture  at  sea,  says:  "To  orxler  to  rob  the  enemy  of  tbe 
benefits  he  retvives  from  bis  public  and  private  property,  it  ia  suCBdi 
on  land  fur  a  belligerent  tu  occupy  the  enemy's  territory;  but  at 
the  only  method  of  injuring  the  enemy  is  to  eonfiscale  his  private  pnqi 
eny  and  to  rob  bim  of  the  benefits  he  receive*  from  ftuch  pmpenj. 
If  «4iomy  eeaaels  with  their  oariroes  were  releaaed  and  allowed  iv  prA- 
ceed  to  their  country,  tbe  beneBta   which  tbe  tutmy   wotild   rtosiTe 
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dtrMtty  or  indirertly  from  them  miglit  be  very  grval.     Oit  th«  other 
hcnd.  if  tb«y  Ar«  Hfiti^l,  thf  heUigcn^ut  will  rnjoy  th>p  bencfita  wliich  hl« 
cnvmjr   would  hav*  enjoyed,"     Arcording  to  tliU  principle,  tlje   vmmI 
under  consideration,  if  she  is  required  for  warlike  operations,  may  be 
re<|uiBit)ani-d  as  property  on  land  under  the  Snd  clauae  of  Art.  Llll.  of 
The  Ilaffu^  Treaty,  aa  »he  waa  on  lantl;  ami  in  caw  any  attrmpt  Iw 
made  to  tate  her  away,  then  Hhc  may  tw  capdirpd  as  privatp  properly 
at  t>ea.    If  slke  is  kept  in  Japan  aa  property  on  land,  tliere  i*  no  fear  of 
her  giving  any  benefit  ta  tlie  enemy  nor  any  injury  to  Japuu.     13)  Funk 
Blentano  and   Sorcll  my:   "The  people  of  the  hoKtile  state  have  their 
property  in  a   bcllijicrcnt  atiite,   becanof*  they   rply  on  the   law   of  the 
Utter  in  the  protection  uf  property  right  in  ordinary  tJnicK.     Anil  as 
war  never  ohaoj^-a  such  iiatiuual  law,  Hiich  sinte  mu«t  reflp<>c:t  and  pro- 
tect  the  enemy's  private  property  also,  as  long  aa  it  continues  to  givt 
protection    to   property    ri^ht*.     Othvrwike   Ihn  reauh   will   he   thu-t   the 
state  violates  ita  own  law."     If  the  enemy's  private  property  is  to  be 
respected   areording  to  this   Hr|;iinii-nt,   then   c<iiifi*catioii   of   the    vetiael 
lind«r  conaidrration   irill   be   a   violation  of  the  Hpirit  of   the   Japanese 
*^m  law,  as  she  was  on  land.     (4)  Rivicr,  Uautefcuillc,  and  other  schofRra 
^B  say:  "Unlike  goods  on  land,  vrMtelo  can  be  armed  and   u^   as  men- 
of-war,  or  they  may  be  u«-d  for  important  wrviit',  as  transports,  etc. 
^^  This  ia  the  reason  why  captures  at  sea  are  necessary."     Even  oeeording 
^H  to  this  principlu  It   is   proper  to   rrleaite  this  vemiel.  brcause   if  she   ia 
^B  rerjuired  for  warlike  purimses,  she  may  be  requisitioned,  under  the  3nd 
^B  clause  of  Art.  LIII.  uf  TVil'  Hague  Treaty,  an  a  vi>MieI  not  ('UDiiug  under 
^^Ube  nile  of   Maritime  Law.      {5)   Whruton,  Bivier,   and   cither  Rrholart 
^^rab)r:   "  The  objei^t  of  Innil   warfare  ia  to  nei-upy  and   lake  the   encmy'a 
^m  territory,  and  that  of  maritiini!  wnr  li  to  deiftrtiy  his  conunercc  and 
navigation.     This  is  the  ri^aeon  why  the  %'iolation  of  private  pnipirty 
is  not  nervmary  for  the  former,  but  in  neecasary  for  the  latter."     Thua 
Ibe  object  of  captures  at  tica  i«  to  injure  the  eapcuy's  r^trnnierre  aiuI   |o 
bring  the  war  to  an  end;  and  not  to  ejttcnd  the  hardship  of  capture 
after  the  cloae  of  It.    Tho  vesiwl  under  consideration  ta,  on  one  hand, 
under  itut>erviidon  nf  the  (iovemmenl,  and.  on  the  other,  she  cannot  go 
home  unless  by  sea.    While  thit>  xhip  remains  on  land,  the  object  of  in- 
juring the  oneiny'a  eonmic-rre  Li  unhindered  by  h*r,  even  it  she  is  held 
^_  inviolable  as  a  property  on  land. 

^H  (4)  Extennon  of  maritime  capture*  even  to  land  near  docks  ia 
I  contrary  t»  the  fundamental  principle  eoneeming  the  a^ente  which 
make  war.  The  agents  which  make  wnr  are  states,  and  pHratc 
persons  can  never  be  such  agents.  Rivier  nays:  "Those  which  have  the 
right  of  making  war  are  ^tate^  alone.  Therefore,  there  ia  no  war  bc- 
tvreto  private  persons  nor  between  a  «tate  and  private  persons."     Inter- 
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nationu]  jurists  of  Europe  and  America,  with  the  rsceptinn  of  thete  «f 
Orrat  Uritain.  a[(ree  in  this  [irint'iplp,  and  conaequenUy  the  inviotabtlilT 
ol  private  jirnpcrty  i*  rt^'uguiiw:')!  as  a  fuiKlaiiM>nlal  [irinriplc  throughout 
llie  worM.  .Art.  XLVI.  of  The  Uii^«  Convention  is  an  exprmion  of' 
thin  principle;  and  as  tv  the  usag«  of  maritime  capture,  it  u  nriluog 
more  than  an  pxi>e])tiun  to  thi»  f::en«nil  niiL>.  In  coae  there  n  doubt 
(rlu-thtT  Kira()>>  are  pm]H>rty  oti  land  «r  at  itca.  bring  found  on  lanil 
near  d(ii>k.  a*  h  tin.'  i-ase  with  lht>  vtwepl  now  under  nmftiderntion,  anj 
doubt  whvther  they  are  to  be  released  or  r-onfltwated.  «uch  goods  ought 
to  be  coomdercd  aa  pKq>erty  on  land  and  released,  according  to  tfct 
gmiral  rule  timt  an  exception  eliall  b«  taken  in  the  narroir  tenac. 
This  is  a  nututal  reHult  of  the  fundanieiital  principle  that  the  ageals 
which  make  war  arc  utate*  alone. 

(e)  la  the  original  decision  docks  and  land  near  them  are  coosU* 
ered  to  be  the  aame  as  the  sea.  But  fluch  land  and  water  aurfaoe  of 
porta  are  rWarly  ditromtl  in  their  L-baracter  from  the  Ic^al  point  of 
view,  as  la  psjdained  in  thf  fallowing: 

iW  Uovk.*  aiwl  lunil  near  ttirni  may  be  owned  by  a  state  or  by 
private  persons,  but  the  ownership  of  the  water  surface  of  a  pirt  is 
never  allowed  to  private  penuina.  K.  Amnni  tmyit:  "  If  a  piece  of  Uad 
include*  part  of  the  wat4-r  surface  of  a  port,  tlie  ownership  of  the 
water  vurfaii^e  differs  from  that  of  the  land  In  this  point,  that  it  do**' 
nnt  give  the  owner  the  almolute  right  of  dinpoaal."  The  ownership  of 
a  dock  and  land  uear  it  is  utMolute,  and  the  owner  has  the  right  id 
preventing  any  intruder  who  attetnpta  U>  enter  thetu  against  his  wUL 
On  the  oth«'r  hand,  the  owtipr>lii]>  of  a  port  doM  not  allow  the  awptr 
to  kepp  away  vchspIh  that  enter  the  port  to  take  nhclter  fmtn  lb« 
wi-alhiT  nr  t-o  r*r«pe  from  Hungers.  Again,  the  owner  of  land  is  free  to 
permit  or  refuse  another  to  itite  bis  land:  but  the  owner  of  n  port, 
that  it.  a  state,  must  allow  ww  of  the  port  equally  to  foreign  oouatri«i. 

(S|  In  docks,  and  land  near  them,  the  harmless  paasage  iif  foreign 
arnted  fon-M  is  abeolulely  forbidden,  but  in  the  raae  of  the  watrr  sur- 
face of  a  port,  the  state  must  permit  the  liarmless  passAge  of  forviga 
Dim-of'war,  unleM  dangerous  to  the  safety  of  that  stale. 

There  being  such  ditTerences  between  land  and  water  snrfoee,  Iheie 
U  no  reason  why  the  ri^kt  of  muritime  capture  shouM  i^ti^d  to  IW 
neighbourhood  of  docks,  which  in  purely  land.  Consequently  the  cap- 
ture of  the  vesael  under  coiiMderution  was  unlawful. 

if)     In  the  original  deciaion  the  r<nirt  recognlaed   that  the  pluv  of 
eaplnre    of  the   vessel    was  land  by   the  side  of   the    jiatmt   slip;   but, 
saying  that  the  plare  wua  analngonn  to  a  diK'k.  Ihc  nriginal  Court  tlM< 
to  diapoAc  of  thf>  case  by  reasoning  indismminatrly  a«  if  the  pUcv  wt» 
the  some  la  the  do4-k.     T.and  by  the  aide  of  a  dock,  however,  is  not  a 
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dock.  Surli  Innil  is  oot  the  \A&rv  n\ivn  a  vewrel  naturally  lie-i  wlii.>n 
nndpr  r^pai^.  Wi-i*  it  mlmittcil  Hint  the  right  of  ninrilimt  capture 
extends  to  hiicIi  lund.  then,  wlicn  a  vrt^I  lie^  at  a  place  lU  "  ri "  or 
100  "  ri  ''  from  the  sliore  (or  Fei)«ii-,  ttiicti  |ilai-e  muat  hu  vuQttMtrtKl  as 
witliin  tbe  area  wheTc  tlin  rigbt  u(  vapturi;  tan  Up  vKeicteed.  Even  if 
.  it  were  admittvtl  that  a  vessel  lyin^  in  ilork  la  in  its  nnturul  cnnilitinn, 
mini  must  be  L-utiiiiilfivi)  JiikC.  the  hmhii!  uh  une  llitaliiijf  iii  a  port,  u  vvsect 
Ij-ing  oa  land  outeide  tlir  dock  rannut  lie  lutid  to  be  in  its  natural  ran- 

tdifion.  The  patMit  xlip  and  the  land  by  its  cidc  may  be  only  a  «ti*p 
io  actual  dUtamv,  but  to  tbe  oy«  of  Law  such  distance  U  rtry  great. 
Th*  place  where  lh«  ve^wl  was  ra^ttur^il  iva4  on  land,  and  a«  It  was 
outside  tbe  linijta  witliiu  which  tlu>  ri^lit  of  iiutriliiue  capture  can  be 
txerclMd,  thv  vi-««w]  oiigbi  to  be  released. 
U.  Tlie  original  ileciMon,  which  <imHidtTed  the  veswl  aa  being  io 
Uie  natural  Htate  of  a  i-tssrl,  miHtook  tlie  faotn: 
'  (it     The   voMfl    wn«   brouKht  nn    bnard   the  atcaraship  Ptntgre*it   to 

Hakodate  to  be  lepaired  there.     The  original  deelAion.  recognising,  on 
on*  hand.  Ibut  tbe  vetMcl  was  cargo  while  she  lay  on  board  the  Prttgrtatt 
txplaini,  on   tlie  other,  timti  "  She  cannut  be  considered  as  car|fo  .  ,  . 
after  afae  reeumca  her  normal  4>nuditlon  ntt  a  vesfiel."     Hut  why  cannot 
goodfi.  which  wen-  cut|;u  in  »]iile  of  ticint!  a  vt-wwl.  Ik<  ri-^^nrdpJ  uii  land 
^^  as  private  properlyt  in  spite  of  bein};  a  vessel!     The  vesHcl  was  cargo, 
^■Wcaune  nhe  was  earripd  by  another  vemel  for  the  purpoae  of  rcpftir. 
^vBhe  was  hauled  on  shore  for  the  Name  ptirpuse,  and  while  the  same  pur- 
^H-JMKe   continue*,   there  is   no   reason   that   the   veivwl    -huiild   chan;^   its 
^■character.     If  it  la  arguetl  that  the  veswl  rcaunied  ilm  normal  coiiilit ion 
^Lbs  it  was  once  lowered  into  water,  then  would  it  be  property  an  land 
^Bfai  case  it  weie  landed  direct  from  the  ahipT     This  ia  an  unreaAonable 
argumrnt.     The  vi>seel   was  lowered  into  the  water  for  a  lime,  juat  as 
lumber  in  Innenvl   into  the  water  to  land  it,  and  the  pruceas  is  nothing 
more  than  n  methml  nf  transportation. 

(2)  At  the  time  of  capture  the  repairs  were  not  completed,  and  the 
Tcawl  wail  not  rapabic  of  navigation.  Thia  is  dear  from  the  report  of 
the  prize  oDicer.  And  it  is  more  pr^^r  to  consider  such  a  vessel,  in- 
capable of  navijtation.  as  goodft  rather  than  a  venei. 

13]     At  the  time  of  capture  the  ve^^el  had  no  inatrumenta  of  navi- 

itioD,  no  lla(e.  no  ship'a  papers,  and  no   crew,  ami   lacked   nil   other 

iditions  emential  for  a  vessel.    Thus  tbe  rensel  raint  be  said  to  have 

in  a  condition  to  Iw  Irealed  v.*  fcmxlx  ralbcr  than  a»  a  vcwel.     Tbe 

is,  therefore,  privatf  property  on  land,  lyinji  by  the  aide  of  a  dock. 

Mid  ought  to  be  released  under  The  Haftiie  Treaty. 

Tht  gitrt  of  the  answer  of  the  Public  Procurator  of  the  Tokocoka 
\i*  Coort,  Y.  Kohayaahi,  8.  Uehida,  and  K.  Yanagita,  to  the  above 
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protest  it  that  tite  cA)>ture  wai  lawful,  atid  tbej  lee  no  ob|Mti(m  i»  iu 
eoadenitiiitiun,  fur  tlic  fnllowing  rrs^oiia: 

\\)  Conrcmin);  thir  [iliict-  \rliere  c«ptum  MB  1>e  nadr,  llic  na)(mt;i 
of  thp  pr«('nl«nt<t  Ami  theoretical  opinion*  limits  It  n^gntivrly.  aad  M 
;«t  it  bia  not  l>een  dcfintnl  |>otutiTrty.  Lu«h)n^on  and  IloUaod  rxidam 
that  "  tht!  right  of  capture  maj-  bf*  exvroised  in  all  watvrw  MC'rpI  tM , 
tt*rritnriiil  uiir^ni  rjf  iK'titrtiT  Mnti*M,"  bccniiM  they  coanider  that  mari* 
,  time  prufwrty  is  not  pencinlly  found  oscrpt  on  the  water.  Ttiej  do 
not  inran  that  in  raiy  occiiaioDif,  when  maritime  property  ia  foand  all 
wlivre  (hnn  im  the  water,  it  itt  exempt  from  raplurr.  W«rv  It  sdmitl 
that  there  arc  poHJtive  liniiti,  and,  the  Advocate  ar;^es,  to  the  piacA] 
within  which  CAptiircs  may  be  madp.  oven  then  the  r(««l  mii^i  be  mM 
to  have  been  captured  within  aueh  limits.  The  Proeuratora  do  nut  Itl 
upon  what  authority  the  »o-callfd  fundamental  principle  of  the  idv*-' 
pale  is  hawd.  But  probably  tb«  advocate  considers  aa  poaitive  UnuU 
tlioae  enumerated  by  Philllcmirc  it*  limita  within  which  riidt  and 
may  be  made,  and  by  Hall  as  limilit  within  which  raptures  are 
monly  imide;  (hat  is  to  eny.  the  liiji'h  aoM  and  territorial  watan  of 
beDiiteirnia.  The  word  "  water*  "  la  the  collective  name  of  geoffrspUe 
divisional,  ouch  aa  porta,  pnlfa.  Inleta,  river  mouth*,  etc..  and  fnclwb*, 
'broodly  np^alcing,  what  if  entled  in  commnn  lansuair*  the  ^«.  TlMr^. 
fore  ■' wrttevt "  are  not  noce»tarily  always  rovi'rwi  with  wat«r. 
part  of  tbein  may  be  dried  for  a  time  by  natural  phenomena,  "uch  a) 
riw  and  fait  of  tide«,  or  by  human  works.  If  the  word  "watent"  t« 
taken  in  the  Benne  of  water  aurfucc.  it  Is  a  miitakc.  A  dock  may  \x 
aaid  to  form  a  "water"  by  itJKlf;  or,  contideriog  the  fact  that  it 
alwayn  ex)at«  in  connection  with  the  uDchoragos  of  veoaela,  it  may  br 
ooRstdered  as  mn«Utiitin^.  together  with  other  p«rta,  a  "  water,"  aucfa 
OS  a  port  or  river  muulli.  In  either  raw,  raptures  in  doclc  arr  alwaj* 
capture*  in  waters.  If  the  advocate  raeanv  by  the  word  "land."  m 
'  which,  he  My»,  cmplurcn  are  not  allowahlf,  all  tlie  nuKaiv  of  the  aartb 
not  covered  by  water,  it  i»  an  iinauthorioed  opinion,  which  evvn  •cbobrv 
who  define  poeitively  the  aren  within  which  raptttrea  may  h»  msile  do 
not  daro  to  advocate.  A  vcmcI  while  under  repair  In  a  dock  may  be 
hauled  to  its  side,  or  the  dock  may  be  dried,  from  (he  noeanlty  of  IW 
Work,  but  such  a  veuel  cannot  t>e  Aaid  to  lie  on  land  on  that  aeeoiWI. 

(3)  In  -AH.  V'lll.  of  the  RcMtlutiun  of  the  Inatitute  of  Intcmatiaaa] 
T>aw,  made  at  Turin  in  1BK3,  riled  by  the  advocate,  it  la  ataled  DuU 
the  riizht  nf  capture  may  tie  rxereised  in  wateta  within  3  tnUca  fn»n  tbr 
ahore  of  Iha  Wlllderrnta  and  on  llic  open  MO. 

And  the  phra<w>  "  Water  «iirfar«  "  U  not  u*ed  aa  the  oiKoeat*  m 
Coaoequently  t1)er4>  ia  no  auch  phenomenon  that  a  vcMel  beaglwd 
tU*-watef  loMA  proieotJoD  and  regaiiu  It  frotn  timt  to  Untc. 
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to  the  ris*  and  Ull  of  the  Uili's.  Tlie  aWvv  srliclc  wus  not  ailopted  in 
thr  Japanese  Rules  GovcL-uiu};  4.'a[>tiirc-H  at  S<«,  l)ec-aiise  the  [Kn^itive 
definition  of  lli<?  limits  witliin  witirli  capturt^  may  Im-  ihmIi-  1iii»  nut 
bMS  generally  odoiited;  nuil  biiice  it  i-uncvniit  f>rave  int^rest^  of  lite 
•country*  tber«  U  no  Dccesaity  for  Japan  to  impoae  upon  herMll  rcatric- 
tiona  williuut  rwipjocity  on  the  part  of  Iter  eaeiii,v. 

{3}  The  ftilvoc&te  lutya  that  in  ArL  II.  of  the  Kulen  Governing  Cap- 
tnrea  at  Sea.  only  the  tpirttorial  watcra  of  neutral  fuunLrius  nnd  watt-i* 
lor  which  there  are  eperial  uliptiltilioDti  are  Tnentlonc-il  ax  liniiU  within 
which  no  capture  is  allowed,  hut  nothing  is  raid  of  land,  Biic-h  an  neutrnl 
territories,  which  are,  of  eourse,  to  be  eKcIuddl  from  the  sphere  of  cap- 
ture. Tliia  prove*,  he  argUM^  thut  cuplurm  iiiny  not  Lie  taade  even  lU 
the  Icfrituiiefi  of  Mligerentft.  Hut  there  is  no  need  for  ruU-«  guvi-raiiig 
eapturcA  to  include  all  other  ridra  ali«),  and  mi  pnn-isinn  uix*  made  foe 
land,  brcaiiBe  there  was  no  n*^  of  it. 

(4)  The  Hague  ConvcDtion  quoted  by  the  advrMulc  in  l!ie  niW  for 
warfare  on  land.  This  is  reecignued  by  the  advurute  hitim-lf.  Why, 
then,  doeii  he  attempt  to  apply  it  to  a  ca»e  of  cajdure  made  by  the 
ImpeiioJ  Navyt  Uureover.  does  not  tlie  phrase  "  vesiM-ta  not  governed 
by  Maritime  Law  "  imply  that  land  farcer  also  niiy  cucouutcr  vcswh 
that  are  governed  by   Maritime  I.nwT 

(5)  In  Older  to  conlirtn  lii»  own  ofjinioTi  tliat  no  capture  may  bo 
made  mitude  the  water  anrface,  the  advocate  aeems  aonirwhat  to  strain 
the  ojiinion  of  neholard.  Hall  only  rccofini'ted  that  there  is  a  tendency 
to  exempt  from  rapture  nn  enemy'*  property  lying  in  the  terrilory  rtl 
a  bclligcient  from  a  time  prior  to  the  opening  of  war;  MaoBct's  opinion 
is  uolhiu^  more  tliua  a  narration  of  cummun  facts,  and  he  never  meant 
to  define  clearly  the  liiiiita  of  Ihc  right;  and  Rivier  uaed  the  phraw, 
"  pro|ieity  ulloat."  Ill  the  senM!  of  inaritiitie  pra|Krty.  and  he  never 
intcndnl  to  make  a  diHiinclion  between  gtHxU  actually  ilaaling  on  water 
and  thi»K  iiol   »o  fldaling. 

(6)  The  adv<K-at<-s  cited  sei'eral  opinion)!  of  M-holar*  coDcemlng  the 
reaaon  why  only  maHttme  property  is  liable  to  capture,  and  tried  to 
abow  that  the  itipture  of  the  veMel  under  roa«iderHli<^ii  do<->  n<.il  eoif 
farm  with  any  of  them.  Uut  the  variety  of  these  opinions  rather  shows 
that  thoe  quutuliuu^  arc  nut  tu  the  point.  And  whatever  Ihew  opin- 
ions are,  there  i-i  no  reiuon  why  the  veAsel  under  con>iiHeratinn  should 
be  rcleaned.  when  the  confiwation  ol  private  property  at  sea  is  prac- 
tised as  an  indispensable  act  of  war. 

47)  The  advocate  argue*  that  it  is  the  general  opinion  of  the  present 
d!\y  that  war  it  carried  on  only  between  states,  and  that  captures  at 
sea,  where  private  persons  aiv  considered  as  enemiea.  in  an  exeeptiorL 
iu  doubtful    coacs,    therefore,   the   original    principle   must    be    applied. 


616 


NEW  CASES  ON    PRIZE  L\\V. 


[fABTt  V. 


Bui  *t  MA,  aa  OD  Ud<1>  Uie  obJMt  of  warfare  u  to  injure  the  roemj 
Stato:  and  th<-  pr»|flt;  uf  tlw  l>i;lligi-ri.-nt  SLut«  RtiflTur,  uuavuidably.  It 
from  tliv  rt-flrx  artionit  of  war  a«i  ncll  on  inm)  um  at  wa.  l*rU-aU>  pmp- 
rrtj'  at  itea.  and  on  land  arc  differently  troAtcd,  Miii[t1y  because  tli«  riUiM 
of  warfare  at  sea  and  those  on  laod  have  been  differently  drvdofvd. 
TbiH  is  rcrognieed  by  the  greater  number  of  ecfaolats.  And  if  it  moAt 
i»  ilifttiiit^iiirtbt^l  uliirli  IH  Ibv  urigiiiiil  [irint-ipk'  uml  wliU-h  Xhe  exn-}'- 
tion,  tliGn,  (rotn  their  hUtorical  develu|iiiirnt,  thr  mnfincalioD  of  priratc 
property  must  be  cun^idi-rcd  rather  us  th«  fundamental  prinri[>lp.  And 
cotiecming  the  ca»e  under  coaaidemtion  there  is  no  doubt  as  to  wbrihcr 
the  DtoADKT  Thahfi  U  maritime  ur  land  property. 

(6)  The  advocate  argues  that  Ibcrv  are  dilfvreacea  betvrBCD  the 
lantl  and  wat«r  eurfaoee  in  public  and  private  laws,  but  be  doi^  iioi 
explain  in  vrhat  tiiannvr  tlii-iw  differeiii'i-K  niJtvl  the  validity  or  intnlJditjr 
of  vapturts.  Admitting  aM<'li  difTereiui-is  Ihirp  ia  no  reaiara  why  rafi- 
tiiro«  fni'ly  made  rven  at  sea,  wheri>  the  territorial  right  i»  rather  w«ik, 
should  be  reatrictod  on  land,  where  tuth  right  ia  «troDser.  Moreover, 
there  are  many  caaes  in  which  a  wction  of  water  anrfaee  {a  poancaicd 
and  used  by  private  perwos  to  the  ejicJuMon  of  othen.  for  tantance. 
water  surface  adjoining  a  pier,  quay,  etc.  A  dock  ia  another  cxamphr. 
ami  the  pm<<uriitur  ennnot  agree  Htlh  the  ailvui-ftlc  Jn  hia  arguneBt 
that  the  prawnee  «r  alweorc  of  water  haa  different  effect. 

(9)  The  advocate  tries  to  show  the  capture  of  the  *e«a«l  noder 
consideration  unlawful  by  using  a  new  phrase,  "  capture  on  land."  But 
if  the  meaning  of  the  word  **  land  "  {<■  an  the  advoeata  undi»r«taodi«  [t. 
then  captures  on  land  are  not  necessarily  unlawful.  Capttirrs  on  land 
are  not  commonly  inndc,  bccuuiN]  cargo,  and  even  vesMl»,  when  tbejr 
are  taken  froiu  the  sea  and  carried  inland,  in  most  v»ae»  will  riiang* 
their  eharacter  from  mariUnio  property  to  gnoiU  not  liable  to  rapture 
under  Inlemational  Law.  Kui  in  the  PA«ie  of  ii  v<<?«el  in  dock,  or  of  a 
vesael  wilfully  haulwl  on  ahore  by  the  owner  to  e«teape  captnnr.  aw* 
veaael  does  not  lose  its  cltaractcr  of  maritime  iiro)x-rty  on  that  a<Tauol, 
and  consequently  ia  liable  to  capture.  If  all  cnpturea  must  be  glrea 
up  within  the  beach  line,  umlcr  any  circunietancvs,  then  an  iomlar 
empire,  obligrd  to  attark  with  ilA  naval  forrem  the  fncniy'*>  roaat,  would 
EufTcr  great  diaadvantagea  from  ;ueh  on  unlawfnl  rvsLricttan.  In  a 
woni,  the  raptare  of  the  veK!*et  uiirlrr  con»ideratjon  ncconis  with  tba 
spirit  of  our  Rule*  Governing  Capturca  at  Pea,  wfaiofa  do  not  positirely 
define  (he  limits  within  wbicli  captures  are  aulhoriseil;  and  the  deeutc 
of  the  Yokowuka  Prize  Court  which  diacunea  whether  tlie  tcsmI 
maritime  property  or  not,  hut  does  not  lake  any  notice  of  tlie  plnee 
where  it  was  found.  i%  perfectly  right 

{10}     The  advocate  aT:guee  that  (he  veBsel  ts  cargo  bronfiht  on  board 
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the  »teaDi«bip  Progrtts  and  UndM  at  Uakodnic.  But  in  the  record  oi 
tbe  rxumuiuUoa  of  T.  Mid»uno,  an  officer  of  thf  Hakodate  Dockyard 
Cooipan}-,  it  in  (itatftl,  "  I  do  not  know  how  the  TltaHa  waa  brouf;ht  to 
Hakodate,  but  %vli«n  &be  uit*  bnju^til  Id  tbv  dock  lAiv  wwt  allunt." 
And  thwc  U  evidence  thtit  the  owner  of  Uie  slpanier'a  ax^iil  at  Uako- 
dat«  treatvd  K-r  as  n  vt^iael.  Therefore  ahe  mnnot  he  cuniiiilcred  the 
aaine  a»  himWr  floating  on  tbe  irat«r.  -Were  it  aJmlttM  that  thn-n 
W1U  ft  lime  when  tthv  wm  a  [)ro)trrly  OQ  land,  ahe  regained  her  tutaral 
diaracttfr  before  ^he  wua  taken  into  th(!  duck.  As  to  the  lack  of  llag«, 
«hip'i«  papri!),  ete.,  it  diiCH  nut  >il1t>r  Ihu  rtjwmi-t^r  of  vi-k^-I  an  nmntiino 
prvprrlf.  On  the  other  hand,  «uch  u  lack  ie  in  munjr  cases  u  cbubq 
of  rapture. 

The  dct-inkin  of  thia  Court  ia  explained  ns  follows: 

I.  The  odrocnte  ahj*  that  the  orif^inal  deoiAion  iitatetl  that  a  vm- 
sel'a  Ijinj;  in  a  dock,  etc.,  being  her  normal  condition,  obe  does  not 
loae  ber  character  o{  properly  alluat  it  tilie  Im  by  chance  on  land:  and 
the  Court,  without  taking  into  eoiisideration  the  ploee  in  which  cap- 
ture* am  authoriiH-d.  but  tiikin>;  unly  her  chnmcter  aa  a  retmA  aa  tha 
iTiteriuu,  (xrndemned  tlM>  Thitlia.  'J'herefore,  thi>  advoeatc  eaya,  the  de- 
viniou  Ih  contrary  tu  the  fundamf-ntal  (inneitde  thnl  cnptureM  may  be 
made  only  in  territurial  waters  and  on  the  high  fteas,  and  ia  unlawful 
in  the  fiillnwing  partlculai-H: 

1.  Tbe  capture  under  eon«ideralEon,  itayn  Ihi'  advo<.-atv,  h  contrary 
to  the  Japonew  RuU'i*  Governing  Captures  at  S«a.  But  Art.  11.  of  the 
■lapaoeHv  IIulei>k  Uoveruing  Captures  At  ^ea,  ric,  "  Ho  vidt,  »earch,  or 
euptun-  EbaL]  be  made  in  neijlrul  waters  nor  in  waters  clearly  placed 
by  treaty  (•UpuIatJonA  autt^ide  ttii?  zone  of  hostile  operations, "  i»  noth- 
ing more  than  an  inatruction  that  Jupuiiew  tneii-of.war  shall  never 
make  vinit,  T^'nreh,  or  capture  in  neutral  waters  nor  In  waters  clearly 
plat-ed  by  trvaly  alipiilation*  ouUidc  tlie  eonc  of  hmtile  operations. 
jVod  there  »  no  ditptite  ns  to  the  fact  that  the  capture  of  the  ve««eL 
un«I«r  c<'in«id«r«lion  n»*  not  made  in  the  tviritorial  walein  of  u.' neutral 
nor  in  waters  dearly  plaoed  by  treaty  »tipiilntionfl  oul^iile  the  xone 
ul  hontile  0|)vratiuns,  it  is  not  rontrary  to  our  Kales  Guvi'rain;;  Captures 
at  Rra. 

2.  The  eapture  under  consideration,  eaya  tbe  (ulviM-nte.  in  tn  vio- 
lation of  The  Hagiie  Treaty,  pminulgatitl  tm  the  21M.  of  the  11th  month 
of  the  37th  year  of  Mi-iji.  But  an  that  treaty  i»  an  agreement  vrith 
rewpeet  to  the  Iaw»  and  eu«toma  of  war  on  land,  and  not  an  agreement 
with  respect  to  rules  and  uaage  of  maritime  war,  tbe  protest  of  tha 
advocate  that  the  capture  luider  consideration  is  a  Tiolation  of  Tha 
Hague  Treaty  in  irn-Irvnnl. 

3.  Tbe  capture  under  conaideratioa,  the  advocate  argues,  is  in  tIo- 


latjon  d(  the  rulra  of  IntemaUooal  Lav,  and  as  the    rca«onfi    of  his 
agrrcmiMil,  he  Mtatca; 

\a)  PrivAt«  property  on  land  is  invioliiblo  imiifr  Intemntionttl  iJiir. 
ami  as  the  veasel  wa«  on  land,  by  tlic  eiilo  ut  a  ilock,  hrr  i-a[)ture  wa« 
unlaw  fill. 

(6)  The  opJnloDfl  of  the  majority  of  Bcholare  nini«miDg  tlip  plare 
where  captnres  arc  authorised  are  a*  rolloim:  Kome  aajr  enptur^a  loaj 
be  matle  on  Die  m»;  mhk  say  in  the  territorial  wnt^n  of  lK*lligrrmtf 
and  on  Ihe  liigh  wan;  lonie  say  tlivt  tlir  ><itl>jr«:t  of  captunt  i»  the^ 
enouiy'i-  itropcrty  alloat;  anil  the  rtwilution  uf  th«  Iiutltute  of  Inter- 
iiatiunal  l^w  of  1882  is  tliat  c-aplurut  at  m-h  «h«II  be  restricted  to 
water  surface.  Thus  the  capture  of  tbe  \09eel  under  ctnudderatioD,  tA^* 
the  advcvsle,  io  cvutrary  to  tliroretical  opininiifl. 

ie)  The  captiin-  uf  the  vessel  under  L'onBJdern.tiun  docs  not  aceord 
with  the  prineit>Ie  uhich  aiithoriar'n  I'Miitiiri:^  at  wa. 

{d]  As  the  agents  of  war  are  states,  the  fundamental  pKnriple 
must  be  the  inviolability  of  private  property.  The  eiipture  at  ws  of 
privati*  property  in  thus  an  eiiCfiption;  and  in  eaxe  there  U  doubt  whether 
certain  goods  are  nia.ritim«  property  or  property  on  land.  Kivh  ^wda 
ehuuld  Ih:  L-Dnaidered  us  ('roperty  un  land,  in  a4;<'ordanc«  with  th«  gen- 
eral rule  that  extvptioas  shall  "ix  taJten  in  tbe  narrowest  BCiue.  Tben- 
fore,  tile  advocate  rAy»,  the  vessel  under  cumiideralion  ought  to  b* 
consitU-iwl  property  on  land,  and  ah«  comes  under  the  principto  of  tbe- 
itivioEnliility  of  private  projteriy. 

(r)  Docks  and  thp  land  in  tbcir  neighbourhood  Are  i|uiltf>  dltTcrrnl 
frotn  the  sea  in  their  charact^^r,  and,  therefore,  says  the  advocate,  cap- 
tures in  then)  are  unlawful 

if)  Kven  if  a  vessel  in  a  dock  and  afloat  in  i)ort  are  (o  he  roB- 
aidered  the  ssmL*.  the  aipttire  of  thi^  vcssrl  under  eon>«iderati'in  was 
unlawful.  «s  it  was  made  on  land  in  the  nelphlMiurlmoiI  of  a  <](M-k. 

la)  Putting  u  vei'si'l  iu  a  dock  or  on  the  work-ground  of  the  dock- 
yard  for  the  neeeasity  of  making  repair*,  is  nothing  more  than  a  teU- 
porarj-  avoidanw  of  water  during  the  work  with  the  «»l»j'ect  of  restartnif 
her  to  h<'r  proper  efliripnTry.  In  *utli  <.•*«  it  miiirt  l»e  wiid  that  the  right 
of  capture  may  be  enforrwl  ii|ion  tlie  veswl,  i*ven  If  the  plae«  ^^herv  she 
lies  is  not  covernd  with  water.  The  protest  of  the  advocate  that  thp 
rapture  of  the  vessel  under  conMd  era  lion  wa*  unlawful,  as  it  was  iitadM 
on  land,  has,  tlirrefore,  no  ground. 

lb)  The  normal  condition  of  a  veaael  is  floating  on  thn  aarfatw  of 
the  water.  Tlius,  in  diseiualiig  the  placw  of  cmplurr.  'M^holant  ii«e 
phrases,  "at  aea,"  "on  the  high  seas  and  in  the  territorial  watrni  of 
neutml  eountripx,"  "  property  afloat."  etc.  Morwrver,  the  rcsnlutlon  of 
th*  Inrtitute  of  International  Law  at  Turin,  that  the  right  of  rapture 
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Rhftll  not  be  rxciviaed  except  ia  th«  territorial  wat«ra  of  bcllig«reBt 
Htatps  and  on  the  opeu  sea,  (iupiio««  unliiuir^  t-Hrvs;  and  a  vwMtel  lying 
in  A  dock  or  on  Ihr  work-ground  uf  a  d<ick^'iirrl,  an  thr  one  iiinler  con- 
sidcration,  must  be  coiuidered,  like  a  vessel  tt>m()orarity  lmult>d  on  the 
beach  for  prBKrvatton  or  eofe  keeping,  fllrailAr  to  one  floatit^  cm  the 
water;  ronwqneatly  the  capture  under  conaideratiun  was  not  coiitrarj' 
lo  till-  (ipiniun  of  fwhulara. 

((■)  Tbe  Tend  wa«  lying  on  1he  work -ground  ol  n  dmkyard,  liut 
KS  she  wa«  an  enemj'  vessel  capable  of  rt:euniii)f!  her  •cugoing  ithility, 
her  captun  was  not  contrarj-  to  the  principle  of  IntemAtion&l  Law 
whieh  aulliori»i>«  mptiireK  at  iwa. 

(if)  The  Bubjert  of  the  (capture  under  con»ilemtiun  vkw  a  vchmI 
Ix-infr  temporarily  on  tlie  wiirk-proiind  at  n  doi*kyard  for  repair.  To 
lliiit  fact  ibcre  is  no  dispute.  There  ia  no  room  fur  doubt  whether  it 
waa  proporty  on  land  or  maritime  property,  and  ennsequrntly  no  ex- 
planation*  nor  qiivdliunx,  an  stated  by  th«  advocate,  artne. 

t'onceming  ir)  nud  [f).  it  in  (.leur  from  the  explanatioD  given  in 
ponneotion  with  la)  that  the  arfcuments  of  the  advocate  have  no  ground, 
and  con<«c|UL-nUy  no  answer  is  nM]uiTvd. 

In  II.  the  Mlvocate  argues  that  the  veeeel  under  consHleratiun  waa 
lirotighl  lo  HiikrNlntr  for  repair  on  iKiard  anothiT  steamer,  and  wliile 
■be  remaina  on  land  with  that  objwt  she  it  rarpo  landed.  Moreover, 
at  the  time  of  capture  not  only  wa>«  "he  in  a  state  iiiriipai-itatM)  for 
voyage,  tlie  repairs  not  having  been  finished,  btit  nlie  lacked  iniitrumenta 
of  navigation,  crew,  etc.  Therefore,  the  advocate  tays,  alie  ought  to  be 
releoied  u»  goodtt  on  land  lyinK  in  (he  ncighliourliood  of  a  dock. 
Hut  from  the  power  of  attorney  ol  the  petitioner,  from  the  tetttimony 
given  by  K.  Naknda,  lirle-waiter  of  the  Ilnkodale  Ciistoni  lloniie,  and 
T.  MidKUDA,  officer  of  the  Hakodate  Dockyard  Company,  from  (he  report 
of  C.  Sakakiwara,  Conncillor  of  the  Yokosuka  Pri<«  Court,  etc.,  it  i« 
an  undikputcd  fact  that  the  Thalia  in  a  vconel  of  RusAian  nationality. 
It  ia  alw  an  undisputed  fact  that  the  Uakodate  DMkyanl  Company 
luid  received  orders  to  repair  her  aa  a  vesael.  Therefore  it  cannot  be 
aaid  that  she  was  not  a  veMd  bce».UKC  of  the  single  fact  of  her  having 
iKfn  temporarily  on  board  another  vesnel  in  order  to  tie  hrought  to 
Hakodate.  And  nn  »hc  hud  th<'  form  of  a  vcfwcl  at  the  time  of  her 
rapture,  even  if  xhe  wan  incaiiacitatcd  for  voyage,  her  repuin  not  being 
completed,  that  boa  no  effect  upMi  the  validity  of  the  capture.  But 
from  Ibe  report  of  (he  prize  officer,  her  Incapacity  for  voyage  caonot 
l>e  inferred,  and  T.  Midbuno,  olfieer  of  the  Hakodate  Dockyard  Com- 
pany, tcstiKca  that  her  repairs  were  eomploted.  It  cannot,  therefore,  be 
eald  that  abe  waa  im-apacitatcd  for  voyage.  Again,  It  may  1h*  true  that 
■t  tbe  time  of  capture  uke  bad  no  instruments  uf  navigation,  no  crew, 
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•te.,  bat  there  1«  no  reason  th»t  *b«  tfaoatd  low  her  r1unirt«r  of  ■ 
vessel  on  that  account.  The  deoiuoa  of  the  Yokosuka  Priz«  Court* 
giri-ii  upon  her  as  b  vi.-«i^e],  wua  thunrlore  riftht,  and  wa^  not  a  pvrvt^r 
of  fartii.    The  (irotitit  tfl,  therefore,  grouodlew  on  this  puiut  alHu. 

The  ilmnHion  of  tliis  C'ourt  in  a^  followa: 

Thw  pmtent  Is  horchy  rpJMrt<Hl. 

Oiv<>n  this  Ol.h  day  of  the  Sih  mooth  of  the  38th  ^car  of  M«lji.  At 
the  Higher  PHw  Trturt. 

(Signod)    The  PKEaiDErrr  axd  Coum:uxos8  or  thk 
HiOHEB  Prize  CoDftr. 

Sect.  n.  Vessels  That  Assisted  Hostile  Operations  of  the 
Enemy. 

Case.     Th«  Artfol. 

Tlie  Aryot  was  s  hospital  eliip  of  Russia,  bnt  she  was  cap- 
ttired  by  the  Japanese  Navy  for  the  Tuost  indisputable  reasons 
from  thti  point  of  view  of  International  Law.  ThLs  will  be 
one  of  the  most  inlcrcsttng  and  novel  cases  added  to  fonner 
preceduits. 

T)eci»ion  of  the  Stut^bo  S'rise  Court. 

PuhliohMl  in  thf>  Offioial  (iaeetir,  .Aug.   1,  1905. 

Tho  following  decim'on  wan  given  on  the  SSth  of  the  7tli  moath 
In  th«  Sl^th  }*o«r  of  Ak'iji,  liy  the  Hiwftbo  I*ri7«  Court  in  the  (trixe  «ua 
of  the  Rnsuu)  Hed  Cross  Society  Hospital  t>bi|i  AtyoL 

Decision. 
In  iht  priae  cm*  of  the  Arvol,  the  Itospital  ahip  of  the  Ruuian  Red 
CroM  Society,  the  Court  has  examined  the  oplniona  given    in   writini; 
bj  tlm  I'tiMic   Pnx-u nitont,  C.  Miuakiinii  und  8.  Jannunoto,  nniJ   giera 
the  following  decision; 

Text  nf  the  Decision. 
The  hoGpital  ship  ^ryol  alutll  be  eonfi»oaie<L 

Facts  and  the  Grounds  of  the  Decision. 
Tho  Aryol,  the  hospttnt  nhip  of  tbU  case.  Is  n  slpainer  belonging 
to  the  Russian  Voluntrer  Fleet  and  enga^fed  in  tmnnportation  of  pna- 
•engers  and  cargo  undeT  the  Rufuiiait  merchant  flog,  making  Odmsa  her 
halHtiinl  home  port,  llii  the  oiitttreak  of  the  Ruoso-Japiuu^p  War,  she 
was  <^'harlerp<l  hy  the  Kitssian  Ke*)  Cnms  Murirt-y  for  usa  as  ■  bAsplta) 
ship,  on  tha  SBtii  of  the  6th  month  in  the  37th  year  of  MelJI.    The  Rim* 
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Kian  GoTcniment  made  roqiicHt  to  tlie  Japiincitc  Government  tlirou^li  the 
Fmicfa  iliiiiHtvr  in  Jnpnn  thiit  Hid  vxi-tiiptiuns  HtipiitaltKl  ill  Arl«.  I. 
to  V.  o(  The  lEn^e  Convention  nf  July  2flth,  181)11,  for  tlii*  adaptation 
to  miiritiiup  uiirfun;  ut  tin-  priiiviptcs  of  tliu  (tcavvii  Cuuvtiitioii  of 
Auj^UAt  22nil,  i»G4,  lie  ullnwed  to  tlie  Miid  hospital  ship  Aryoi.  A» 
tb«  nbovr  rH|ui.-at  vaa  af^reed  tv  by  thv  ■lapanvac  Go\'Orfiinmt.  fho  vms 
('^iilpljM  Hfl  A  hoapitnl  Khip  »t  Toulon,  Fntntv,  ind  hnviiiK  otitaincd 
the  wrtificate  of  the  chief  nnv«l  rxpcrt,  tlie  Hiipfrintt-ndont  of  tin? 
Forgei  ct  Chantirri  at  Ljl  Seynt*,  Kraiioe,  and  flip  comniiMion  of  Itio 
itusaian  UoverniuMit,  ahe  wan  nttadinl  to  the  Svoond  Pacific  8<|Uadron 
of  RnwiA  and  jajned  it  at  TiLn{;ii.'r,  in  Frcndi  trrrit(>ry  iu  Alriviu  In 
the  OOUTBi!  of  her  mstvriird  voyage  wilh  ttiP  said  tupmdnm,  miie  pur- 
aued  and  overtook  tli?  Mttiia,  n  (ttcamtr  nttui-hed  to  the  Miid  squadron, 
on  the  2lBt  of  Nnvi-mber,  l!KM,  by  ordtr  of  thn  Cnniinnrul4-r-in-C'bief 
of  the  said  ixjiuidroQ  and  eommimirati'd  to  the  abox'e  Kt^nmcr.  the  eom- 
iriftud  that  t1i»  letter  fthniild  kevp  within  a  M^-nal  di^tanre.  On  th« 
Hit  of  the  fill)  month  in  tho  3Hth  yoAr  of  Mciji.  she  received  on  board. 
by  order  of  the  C*omiiuindcr-in-Clu«f  oi  tim  flaid  R<|Uiulron.  Alex  tjtevart, 
niaater  of  the  BriltHh  ateanuthip  Oltthamia,  which  liad  bi^n  cnpturvd 
tiy  tlie  Aletf,  a  wamhip  of  tlic^  Haid  sijiiadmn,  and  three  ottiern,  with 
the  object  of  imnKpurtin);  them  lu  Vlmdivoatoek,  nutwithHtnndin^  their 
being  in  gooi)  health.  Sho  was  ulno  tnatrocted  at  Capetown  or  in  Ita 
neighbourhood  by  a  ataff  officer  of  the  said  aqiudnm,  to  pnrchaaa 
IO.U0O  feet  of  conducting  wire  (2  millimetrM  in  diametfr]  and  11)00 
feet  of  conducting  wiri>  ( 1  millimetre  lo  diuineler).  1x>th  of  good  innula- 
tioa.  Moreover,  when  the  RuxMJiin  Second  and  Third  Si|iiadrnn)i  pro- 
ceeded towards  Tfiii»bima  Channel  in  two  or  three  columns,  thiti  ship 
Ingetber  with  the  other  boftpilitl  »hip,  tho  ^otilrtmui,  took  positions  cm 
either  aidti  of  tliv  h^ailin)!  wunthipx  uf  the  said  winadrans.  furminK  & 
triangle  with  the  frtremoxt  men-of-war.  She  wna  ordered  to  stop  by 
the  Japanese  man-of-war  findo  ifaru  when  lU  nauticaE  miles  west  of 
Olcino  Shimn.  at  3.:U)  p.ni.  on  the  27th  of  the  5th  month  of  the  39th 
year  of  Meiji,  while  the  battle  wa«  going  on  between  the  aforouud 
Hquadron  and  the  Jupiuiesc  Combiiwd  Fleet,  near  Ukino  Shtnia,  ami 
uaa  tnken  to  Miura  Ilay  of  TxiiMljinia  province,  where  she  wua  cap- 
tured iiH  having  anaisted  warlike  openitionB. 

Tile  aforeaatd  farta  are  proved  by  tlte  written  Ktalement  of  I4eQ' 
tenant  Comranndcr  K.  Haji.  who  acted  for  the  Captain  of  th«  Japa- 
man-of-w«r  Sa<fo  J/aru,  by  the  eommiasion  of  the  Ruuian  Min- 
PJimipotenliary  in  France,  thu  cvrti(i<uite  of  the  t'hief  Nnval 
Expert,  tlie  superintendent  of  the  Forges  et  Chantiem.  at  t^  Seyne. 
France,  by  the  comiiiiini ration  fnuii  the  Freneh  Minister  I'lenlpoten* 
tiary   in  Japan  to  the  Japanese   Minister  for   Foreign   AfTnira,   by  the 


€22 


XEW   CASES  ON   FKIZG  LAW. 


[PAHT  V- 


■ffitlnvlfx  of  Jftoob  ConsUntlooritch.  Lafmntor.  nuuter,  Alt^jtnnder 
Baycltnann.  flrnt  mate,  'tftoolt  Mitlit«n»V!tki.  CliU-f  SurjuvOn.  and  Wari- 
tel  Ofltentfakvn.  ('Iiif>f  TreAnurpr,  all  of  Uip  iiti>an«iliip  AryoL,  hy  fhe 
cvrUIIcato  ol  the  sliip'H  tonnage,  the  aliip's  log-book,  the  allldiivit  of 
AIpx  Stewart,  the  master  of  ibv  i«U-iiiiiiilii|]  Oldlu.tmia,  «n<I  the  certifi- 
cate proiluwH!  by  tlie  master  and   tlire*  others  of  iho  name  *hip. 

The  main  point  of  the  opinion  of  the  Public  I'rocorator  i«  th«t  as 
tbia  hoapital  ship  was  erltleiitly  eiiiplo,vnl  t^-  the  encni;  for  militar/ 
ptiriHiMM  abe  should  bn  eanfiiteatnl,  tngi-lher  witli  her  Bcoeaaorieai 

Aft4>r  iliit'  eoEutid  prat  ion  Ihv  Court  ociiicludca  iw  follows: 

A  huttpital  ship  eaii  enjoy  tlip  privilege  of  inviolability,  only  when 
ahe  fultltH  et-rtain  condilioRft  and  when  nhe  is  engage*!  Aolely  in  the 
humane  work  of  relieving  the  aieV  and  wounded.  That  ahe  is  liable 
to  capture,  shonld  ahe  he  uwd  for  military  purposes  1^  the  en«my. 
is  not  only  univenwlly  udwitti-d  by  International  Imk,  hut  la  elMrly 
aliown  ill  the  stipulations  of  Tiiv.  IlBgao  Convention  for  the  adnptaticra 
to  iiiaritiiiie  wiirfare,  of  Ihi"  pnnriplm  uf  the  Genera  Conveutrili.  M- 
thou};h  tliis  hospital  ship  bad  been  lawfully  e<t|uipped  and  due  aotifioi- 
tlnn  rnneerntng  her  tiad  lioen  given  by  the  RtiWan  f(Ovemii»eiii  In  (he 
JopaneMr  Gfivernrnent.  yet  her  act  of  DonirHunicatinff  tlK'  ordem  of 
th«  ComniaiiilRr-iu-Chief  of  the  UuHitlan  I'Hcifle  Sm^nnd  S<]uadroQ  to 
other  veaaeU  during  hF<r  eastward  voyage  with  the  Mid  Mjuadroii.  and 
her  attempt  to  trAnsport  noa-Ini-alids,  the  master  and  three  others  of 
Ilritiah  atCAlilfihiii  raptured  by  the  xaid  Hriuiidrnn  to  '^ladivostock, 
which  ifl  B  naval  port  of  the  eiK-iny'B  country,  are  evidently  aet«  In 
aid  of  the  warlike  operations  of  the  enemy.  Moreover,  when  (he  fart 
Ibnt  she  was  instructr^l  by  the  said  wjuadron  to  purctuiac  munitlont 
of  war  and  the  fact  that  she  was  navigating  In  the  podtioo  usually 
occupied  by  a  reconnoitring  Abip.  are  taken  in  ranwi deration,  it  ia 
quilc  reatiouable  to  oasumv  that  thi«  hospital  nhip  liaa  Iwen  vonatoolly 
employed  for  military  purpoaes  on  Minll  of  the  cneniy'a  aquadron. 
Therefore,  thiA  haapital  aliip  is  not  entitled  to  the  pri\ilefte  ailpnlateil 
in  The  Hague  Convention  or  the  adaptation  to  maritime  warfare  of 
the  prineiples  of  the  Genera  Convention,  and  ahe  may  lawfully  b^  eon- 
BM«t«d  aevording  to  International  Law.  Ab  no  aetion  relatin;*  to 
lhi«  coae  lioa  been  ioetituted  within  the  period  fixed  and  advertiaed 
by  thin  Conrt.  the  derinion  U  given  aa  in  the  text  at  the  nii]UiMl  of 
the  Puhlio  I^roniratoni,  dinpenaing  with  the  proeedure  of  trial,  MeoH- 
ing  to  the  last  elaime  of  Art.  XVI.  of  the  Prire  Court  Ref^latlnn«. 

Given  on  thp  25tb  of  the  7th  month  in  the  3Rth  T>'ar  of  Mcljl,  mt 
tbfl  Soaebo  Prise  Court, 

(Signed)     Tm  Pruioeivt  ako  Cot-?cciixoBB  or  TBI 
SAano  I'Kuc  CovBt. 
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Decision  of  the  8<uebo  Prize  Court  on  the  Cargo  of  ihe  Aryol. 

Publisbo]  ]n  tlw  Offtctat  fiasftte,  Tokyo,  on  Augiut.  190S. 
The  folldwitiK  (IrM^lition  wii8  gjvrn  on   Ihe  3Ist  of  tlm  7tK  month  in 
the  38Ui  yttir  of  M^'fji,  by  the  Sancha  Pri»<  Court  in   tliL<  cH9(>  of  the 
money  belonginj;  to  the  Riuuian  Red  Cfohb  Society  hospital  ship  ^ryot. 

npcision. 

In  th^  ca.«e  of  the  money  tiflonf^ng  to  the  Argol,  hospital  ship  of  the 
Riuuian  R«d  CroM  Society.  tb«  (kci<^ion  U  given  as  follows: 
Text  of  th*-   DecUion. 

CuiTCtirr  to  the  amount  of  r>4.r>00  fraiicii  8^  centime*  (exchanged 
into  French  currency)  and  Kiusiao  currvoey  amounting  to  24S0  rublefl 
44  kopecks.  Iwth  lietnngin^  to  thv  iioi»iiil.ul  Miip  .Iryol,  are  Uer«1ry  con- 
llaested. 

Facta  and  the  (JM>iitifl^  of  the  OeriHion. 

Tliia  money  waa  supplied  by  Ihe  Ruasiao  Red  Cross  Society  to  lh« 
hospital  ship  Artfvl  for  the  payment  of  aalaricw  of  th«  ollicialii  of  that 
society  and  all  other  expenses  of  the  ship.  On  the  outbreak  of  the 
RiUM>-JnpAn4>Be  War,  tlic  Mid  ttOHpitnl  *ihip  wan  attached  U)  the  Sec- 
OEu!  Parifir  SH|tiadrun  of  RuKfliu,  and  during  her  ea-itwnrd  voyage  with 
tlw  tuiid  M|uadn>n,  tthe  purnucd  and  overtook  thi-  Uaiia,  u  steamer 
attached  to  the  mid  squadron,  on  the  21st  of  Xovfmlwr,  1004,  by  order 
of  the  Commander- {n -Chief  of  the  snid  xquadron  and  communicated  to 
Ibe  ab<n'«  stfauifT  the  couiruand  that  tlie  littler  nhould  not  proceed 
beyond  a  Hijmal  distance.  On  the  Slnt  of  the  ."ith  month  in  Ihe  38tli 
year  of  Mviji.  she  rcci'ivcd  on  hoard  by  urdL-r  of  the  Commaoder-in- 
Chief  of  Ihe  said  fujuadron,  A\p\  Stewart,  ma)ii4>r,  and  three  others 
of  the  Itrilijth  »ti-»Tn«'r  OUlhamin,  which  Imd  lx*ii  captiiryd  by  the  OJr^, 
a  warship  of  Ih4>  wiid  njuadron,  irith  the  object  of  tmnsporting  them 
to  Vladivoslock,  notn-ithstanding  their  being  in  good  health.  She  was 
aI»o  inotructed  iu  ttu'  vicinity  of  C'lipctowu  by  a  staff  ollicer  of  the 
said  squadron  to  purchaiw  10,000  feet  of  oitnducting  wire  of  ijnod  in- 
pulatiou  of  2  njtilinH'trcH  in  diumrter  nnd  KHM)  feet  nf  tlie  nnnie  of 
1  niillimetre.  Moreover,  when  the  Itiiiwian  Second  and  Third  S'inadrons 
protwrded  toward  Tsushima,  Chnniiel  io  two  or  three  columiu.  this  ship 
and  th«  other  hospital  ship,  the  Kostroma,  took  reapective  poiitions 
on  each  side  of  the  leading  wai^liipfl,  forming  a  triangle  with  the 
foremost  warshipa.  For  the  aforei^aid  artn  shi'  was  eapturt'd  by  the 
.la)>ane»c  man-of-war  tiado  Muru.  at  Mtura  Bay  of  Tsushima,  on 
the  S7tb  of  the  Mb  month  In  the  38th  year  of  Meijl,  as  liavirm  oaaisted 
the  enemy'H  warlike  operations,  nod  tlie  money  in  question  was  aliw  cap- 
tured  at  the  sanic  time. 
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The  ufurfMUid  facts  atv  pro\c<l  hy  the  wiittira  statenicnt  of  lifio- 
ti-nant  <.'<>mDiaiiilrr  K.  Daji.  wlio  anted  for  tli»  cftptun  of  tlic  Japft- 
ne»e  man-of-war  Jifndo  J/nru,  by  the  afIid«vtU  of  Juvb  OofvUatiiui- 
vitcli  Ijifnuitov  t'J,  iiiAiit«r,  Alexuider  BayelmMin.  first  tn>l<>,  J«acib 
MuIita&oVAki.  chief  surgeon,  uid  Waritel  0»teiuaken,  chit*!  trc«Hir«r, 
of  the  fiteRDuhip  Arj/ol,  hy  the  ahip'a  lo){-bvuL,  Ibv  unviitit  uf  muxtrt 
(uiid  »iid  rrwivfd  Mhk-h  IiA-h  bet-n  prmlucwl  by  the  dilef  •ufKTOO,  *j 
the  •IBtlavtt  of  Ahx  ^tt^wart,  luuter  of  the-  «tcaDi4htp  Ohihrnimta,  hy 
the  «Ttifloit«s  protlurrd  hy  tbe  niairtn-  and  three  otbrri  of  Ihs  mih 
•hip. 

The  main  point  of  th«  Public  Prociirafor>  opinion  u  that  u  thi 
RuMiiaii  Red  Croas  Society's  bonpital  ship  Atyul  wad  ■.•vidmllj  ad- 
plojrpd  bjr  the  eovmy  for  military  piirp(i«>r«,  tfav  monvjr  foaod  tn  Ihft 
fhip  to  defray  her  rxpen-*f«  Nhould  be  eonliB«it«l.  ati  her  meematoAm, 
togrtbpr  tritb  the  said  honpital  »bip. 

AfltT  diip   oofuidrniiint]   th«   C-ourt  «inrludn  •«  follows: 

Whrn  a  hospital  ■■hip  loac«  bor  right  to  rnjot  the  prirQcf*  at  i»- 
TJolilbtlity  and  is  raptuntl,  nil  li^r  accvtAorie*  aliw  become  liable  (0 
cooflacation.  In  the  pment  ca*c,  the  hospital  »hip  .Iryol  of  the  Bed 
Croaa  Society  of  Russia,  drlirercd  the  order*  of  the  Conuoasifar-C*- 
Odef  of  the  Kuuian  I'ttcific  Second  S<iuadroa  to  the  sicftmen  dar 
iag  hvr  cattward  vojiige  with  the  said  )u|uadron.  and  she  ahn  r^ 
ceivrd  on  boani  non-inralid*,  the  maater  and  three  oLhera  of  a  Br¥dtk 
steamer  which  had  been  captun-d  br  the  swid  fuiiMdrtn  am)  anawpM 
to  transport  th<-m  to  Vbtdivoalork,  an  enemy's  nara)  port.  Tluaa  achi 
arc  ei'idcnlly  acts  in  aid  of  the  warlike  operatloiu  of  tha  ti—y. 
Besides,  when  the  fact  that  she  was  Instructed  by  the  nid  tiqiiaJrM 
to  purchase  munitions  of  war  and  the  fact  thai  abm  was  BavtgaliaK 
in  a  po«ilion  uisunlly  oceupinl  by  a  rccannoitriu);  ship,  are  takes  into 
consideration,  it  ts  (guite  rea^wtnable  to  iiaHume  that  tite  said  hotpitsl 
•Up  iMid  MHtaBily  lieen  emplnyed  for  milttarr  purpnMr«  on  brhaJf 
of  tbo  cfHony's  squadron,  and  therefore  she  is  not  entitled  in  lh« 
pririlcge  stipulated  in  The  Dague  Convention  for  the  ada|i«aUo«  Is 
maritime  warfare  of  the  prinoiplv*  of  the  Genera  Conv«ntMM.  Ths 
money  in  questioa,  being  the  adminiKtrrin^  fund  nf  the  anU  basftttl 
•hip,  b  her  indispenBuble  nceeasory,  like  the  medical  appurnkvik,  aui- 
tary  mslerisb,  prorisionit.  vie.,  so  it  should  lawfully  ho  wB— IbI 
together  with  the  ship. 

With  refinnl  to  this  ca«e.  Raton  Wsritel  Osten«aken  (  Tt.  Semi 
(.'ommiMiooer  of  the  Russisn  Red  Crom  (society  with  full  aaUMWil; 
within  the  ship  snd  chief  treasurer,  filed  a  petition  nnnrsiliiig  the  iv 
lease  of  sll  the  many,  but  lliat  petition  baa  been  withdrawn  after  ths 
oral  procwdingn  liad  bm  doaad. 


^^^ 
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For  tlie  «(ofVMUd  rc»»oiw,  the  decision  is  given  as  stilted  in  the  text. 

Given  tliis  Slot  day  of  (he  7th  month  in  the  ^Sth  year  of  Meiji, 
kt  the  SoMbo  Prize  Court,  tlie  Public  Procurator,  S.  VAinamoto,  ttiking 
p«r(. 

(Signed}     The  I'bemiimekt  akd  Couhciujdhs  of  tue 

S&flKDO    PBIZB   OonBT. 


Sect  m.    Vessels  Employed  By  the  Hostile  Government 
or  Navigating  With  the  Enemy's  Licence. 

Case  I.     The  Amtralia. 

Pubiighed  in  the  OJJU^ai  Qaxvtte,  Tokyo,  on  PeK  27,  ]D06. 

Decigion.  of  the  Yoka*uka  Prise  Court. 
Tho  following  *led*ion  wa*  given  by  Iho  Yokoaukii  PriTe  Cfturt,  on 
the  4tb  of  the  llth  mont)>  of  the  30t)i  y«'ar  of  Mciji,  In  tlie  case  of 
tbc  Aitterican  steamiihiii  Australia  und  cargo. 

No.  XXX. 

Decision. 
Petitionent — The  Oi'eunir  Stiraai«hi{i  Com[«ny,  Saa  Frao- 

ciaco,  Cal.,  V.  S.  A. 
RepreKOtative — JaiiiLv  L*:Day    (!},  Maet«r  uf   tlto  steam- 

ahip  Atulralia. 
PelitiontT — LIoyd'H,  London,  Gnglnnd. 
Representative — A.   O.    Morey    Weala,    number   of   CoriKS 

ft  Co.,  50,  Yamtutlilta  Cho,  Yokohama. 
Attorney — H.  Snto,  CouDaellor  at  Law,  40,  3-cbonie,  Hon- 

cbo,  Yokohama. 

In  th«  caM  of  tbtf  AttftraHa,  a  stcaoiahip  of  the  United  Stat««  of 
America,  the  following  decJHioii  w  given  after  dun  examination. 

Text   of    DerisiDu. 
tile  Atulraiia,  a  Rteamxhip  of  the  I'nit^-d  Staten  of  America,  and 
ber  cargo   (about  1400  sadu  of  Sour,  about  200  esan  of  otber  provU 
aiona,  textilea  and  nundriM)  are  hereby  conflscated. 

Facta  and  Grounds   (or   the    Decision. 

The   stennwhip    AustmUa    is    a    merchant    nhip,    registered    at    SiLB 

Francisco,  the  United  States  of  Annricj*.  iinil  tlyini;  tin*  American  flag. 

She  wa«  chartered   on    April    lOth.    IHO.I,   hy   the   KuMtnc   aovemmenl 

through    the   Kiimtehntlca   Coinmercial    luid    the    IndiiBlrial    CoiD|uuiy, 
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RoBsin,  fnr  Ow  term  of  about  four  montlia,  to  xupply  t^oods,  both  pub- 
lic anil  privftt«,  Bt  several  jjoru  m  tlie  OklioUk  fieik  and  tlte  Ilchfutg 
Sfit.  «liirmjj  tlif  yrar  IW.1.  Tlio  Rii»»i«n  Uovernrm-iit  i4|i|wiuteil  NiooUi 
AlexaiKlrovitrh  tin^liiikky,  Councillor  i)(  the  Houic-  IViMrttuvnt,  lis 
agent,  with  full  powcra.  Bein^  ordered  to  take  diai^je  a(  tho  busliMw 
of  thp  KiipplicH.  and  all  corrcHpondrnix',  ImiJi  puhli<!  and  priva)i'.  aa 
the  Vnr  iln^tom  Con.'d*.  and  bIbo  to  insp^-d  »(Tnirs  in  wveral  port* 
of  thf**^  coaoU,  tlip  *iaicl  olRifr  purelnun-J,  nt  Pan  Franciiw'n,  a  Iiirg>- 
qiUDtity  of  pron^ioim.  ammunitioo,  lead  bars,  lead  )ui)ip«,  t«xtilefl  and 
Ottwr  sujidrim,  iiod  loaded  thiMn  in  tbiii  ship.  Bv,  himsdf,  nnbarkRi 
in  the  ship  and  left  San  Franciuro  on  tKf  S.'ith  of  tlie  5th  mouth  of 
this  year  (1005).  In  oLiedii-nce  to  tho  order  of  tliv  abovi-  officer,  Uii>« 
Bhip  tourtu>iI  at  iwvcriil  [mrl.H  in  the  Okhotsk  Spa,  visiting  I'etrnpav- 
lovsk  )ind  thi!  Kumruaiidurski  lHluad<«.  AftiT  distrihuLuiK  lu  rho«r 
porta  a  gr«ab>r  part  of  hrr  rargo  and  dUcharging  the  onrT#spond«i»» 
biMiiH>>i«.  she  returned  to  Petropwvlovsk  and  waa  captured  at  that  port 
by  thf  .lapurmte  man-of-war  Jilumo,  on  tlie  l^th  of  th<-  )tth  nionili  [\H 
Aug..  I!NI0>  whil«  prepuiing  to  tail  again  for  the  ports  in  the  Okhot«k 
8c«  in  order  to  fin»lt  her  bunim'Jtft  there.  Thi-  guuiU  fmtiid  in  tha 
ship  at  the  tine  of  her  capture,  belonging  to  ilic  RiLisian  {loventtneilt, 
an->  the  enemy  goodH  ithi|))>iil  by  the  Kiimtelialka  Coinnicreial  and  In- 
dustriBl  Cnmpany  at  Petropavlovak  and  conaigned  to  porta  In  the 
OklKtt-k  Sea. 

The^lxjve  fiicta  are  proved  by  the  written  iilat«DU!Dt  of  Livuteiuat 
N.  Ominato.  reprciienting  tlit-  eaptaln  of  the  Japanc'^v  mao-of-war 
Bumn,  by  tlie  nllidavits  of  the  naid  ollicer.  of  .Tninn  Lenny,  tlio  mosttfr 
of  this  )(hip.  of  the  paaM>ngefB  Niculai  Alexandiuvitch  flrcbnieky. 
Councillor  of  tb  RiuhIod  Home  Departinpnt,  Ann*  Rander  (  1)  ami 
Pet^r  Upmnnn  (?],  employees  of  the  Kaintehntka  Commercial  and  In- 
dnstrial  Company,  and  of  Robert  II.  Cole  1  T).  first  mate  of  this  ship; 
by  an  extract  from  the  affidavit  of  Grobnicky,  taken  in  the  ca*e  of  th« 
ateanuliip  llOHtara;  by  a  copy  of  the  written  onlrr  given  by  the  Run- 
aiao  OovenuDent  to  tlie  ufDccr  charged  w-itli  tho  buidntu  of  aup- 
pllcH  to  the  porta  in  the  Okbotalc  Sea  during  the  yoar  of  1905;  ami 
by  the  ci-rtificate  of  tlir  ahip'^  naiionality,  the  charier  party,  the  oAl- 
einl  log  )MM)k,  the  ship's  log-lmok,  the  manifest  and  the  list  of  th« 
exiHting  goodo. 

The  main  pointa  of  the  petition  are: 

(1)  The  Btcamriitp  Aitatralia.  helag  the  property  of  the  peti- 
tioners, the  Oceauic  Steatnahip  Coropaoy.  is  a  ueutrul  khip  rv^istr**! 
at  San  FraiiciUD,  the  home  of  the  eonipany.  During  Ihe  -llh  montli 
of  this  year,  thf  petltlon^nt  let  her  by  cliarter  to  the  Kamtehatka  Cooh 
inereia]  and  Indiulrial  Company  for  about  four  monllii  for  «  voyag*  to 
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Kumtvbatka.  The  article  ut  thv  cliarLcr  wore  all  lu  accordance  with 
ramiQun  usa^iCe,  and  no  falrte,  nr  illpgal  BtaU'iiifnt  was  niaif  in  tUa 
ifhipV  pn]H>r»  wtiilo  iH-rfornim^  tliin  Miiilnict.  TIiiK  fa*:t  nm|il>'  f>1iow» 
that  neither  tlie  oft-ncr  nor  tho  master  had  anjr  Idea  of  violalittfc  neu- 
tnlitj.  \V\ttn  the  whole  altip  in  chnrtcred,  &»  in  this  ouc,  H  U  the 
eonuDon  practice  for  the  rc|)rcM?n(atit-c  of  the  chnrtcr«r  to  direct  th« 
loftding  and  uiitoiidiuf;  during;  the  voyng^.  L'onseqiK-ntly.  it  was  <)iiit« 
natuntl  that  tUv  tuwtvr  did  not  knov  ttiat  thf  cargo  of  thiit  nhip  con- 
tained some  goudfi  belonging  tu  the  Ku^Jiiaa  liuvcninicnl.  Besides,  ha 
waa  introduced  to  the  KuMhiaii  nfliccr  aa  a  paraeii^r  taking  advantage 
of  the  %Ti>')i<re.  ant]  could  not  know  on  wliut  mixtion  he  niibnrki'd. 
Hence,  the  fuctn  tluit  nllirini  ^omls  were  tmnHpnrted,  and  that  the 
RltMian  officer  ca  board  was  on  a  nti«»ion  io  s\ipp]y  ftondx,  shotild 
not  be  taken  «a  gvouuds  for  inferring  that  the  owner  and  thp  ina*ter 
of  this  ship  iritended  to  pUce  bor  under  the  control  of  the  Itusniitn 
Oo\-«rutucnt,  and  that  nhc  had  lo^t  her  neutral  character.  Moreover, 
tbe  transportation  undertaken  by  this  ship  waa  a  oonimerciat  act  of 
the  charterer,  and  it  would  \n>  a  biam-d  Judinoenl  to  n>f;ard  lier  as 
a  fpivcraiueiit  lOup  mcn^ly  InH-aUM*  her  carj^o  vuiLtaiucd  ulTu^ial  Kuoda. 
Huch  a  judgment  would  be  ttnfound<N),  iiiiteM  it  !n>  oHHUinrtl  tliat  the 
charter  was  a  fiction  and  that  the  n-ol  parly  to  the  contract  was  the 
RumIaii  (Government.  The  duly  of  th<'  Ruskian  ofTleer  waa  only  to 
overtee  the  distribution  of  the  pnrt  of  her  cargo  at  rarioua  places,  and 
JUM  embarkation  Iiav  no  b^ariiiK  ^°  ^he  >jUci*tiuii  whether  or  uot  the 
^ATter  wu  flctitioUH.  Aloreover.  considering  the  fnrt  that  he  va* 
sick  in  a  hospital  at  Pftn)pavloviili.  urier  fulfilling  hln  mijK'iiii,  and 
expected  to  moke  the  homeward  voyap!  in  the  ship  when  she  called 
there  a^in  uftcr  visitin);  one  or  two  other  porta,  it  is  e\'idcnt  that 
he  bad  no  further  eonucction  with  this  ship, 

(2)  It  i«  the  common  u«iiee  of  merchant  ship*  when  enteritur  a 
foreign  port  to  lioiHt  the  Hu^  of  (hxt  atnte  at  the  fonvna't ;  and  thi4 
■hip's  flying  the  Uua<tia.n  Ilfi|{  wlifm  she  entered  Petroparlovnk  waa 
nothing  luorc  than  following  this  usage.  Hence,  so  long  as  she  did 
not  haul  down  the  American  tlaj*  hy  which  her  naltonalUy  U  aliown, 
she  ahould  nut  Ik?  (iharpfd  wilh  Milling  under  the  Ru«.-<inn   llaR. 

(3)  Tile  transportation  of  provisions  undnrtaki-n  hy  the  rharli>rer 
bod  no  connection  directly  or  indirectly  with  the  war.  The  supply  of 
prorlsioRS  in  the  neighbourhood  of  Kamtohatka  waa  sufipended  at  thai 
time,  and  the  people  wore  almost  fttarving.  It  is  odmitteil  hy  inter- 
national ufliige  that  a  voyaixu  fur  tlie  welfare  of  umnktnd,  uiieonnected 
witli  u  war,  eseni]>ts  a  ship  even  of  the  enemy's  piorernment  from  cap- 
ture; and  ships  sailing  for  scientiSc,  phllantbropln  or  religious  pur- 
poses enjoy  the  same  exemption.    The  object  of  this  ship  waa  to  aup- 
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ply  proTiBJons  lo  starring  people — no  nrt.  at  hiunuitty  rvpn   nior«  Uin« 
or<linary  ])hilanthropy, 

14)  l*hp  chnrt«ri;r  ui  thU  whip  had  hitherto  undertaken  tli«  «i|>- 
ply  of  provintoiu  Id  foreifjn,  aa  wtrll  m  Ituuiaii  «)iipa.  Kwn  A<linttting 
tlw  sUitcuieut  ol  Urtboicky  tliat  trnde  of  foreign  sliips  w&*  «us|icad*il 
in  ttic  vicinity  of  tlic  KaiuimndorKki  ArcMiwIa^,  tlut  was  DotMitK 
more  tlian  the  Tosult  o(  the  monopoly  of  trailii  by  tlic  KamtHiatkk 
Commercinl  nnd  Indiislriiil  Cr<rti[uiny.  Tn  other  wnrds.  tlir>  flU*p«>ii*ioR 
WAJ)  CBUswl  l>y  th»  Bpirial  coiilrart  brtwppo  that  company  anj  Oio 
Ruttioa  Government,  and  not  hy  the  prohibitive  law  of  RuMfa.  Ilmoe. 
e\tra  auppoeing  the  conditions  of  the  Apeciii)  eontrnot,  or  the  order  to 
the  company  by  the  ItUMiun  Oovenum-nt  to  b»ve  been  iti<>dilScd,  al- 
lowing the  PompAuy  t«  uiie  forrign  Khi)M,  a  abip  clmrlered  by  the 
company,  otiould  not  be  refjanled  we  Niiliii^  under  Hpn'iNl  liCemre  vl 
the  Btuaian  Gcvemm^t.  "  Ve^iwls  voyaging  .  .  .  under  licenw  of  Dut 
enemy  "  of  Art.  Vl.  uf  the  prcwnt  Rfgiilatioim  Goveniing  Oapttirr  at 
Hem,  meana,  aa  was  net  forth  in  the  old  ro|;nilAtionH,  vesael-i  bnlding 
(■BUMporiH  issued  by  the  eni'myV  StAtc  or  Rniling  with  cliarten  of  tlie 
enemy's  State,  that  is,  vesiwlH  which  obtaioed  auch  Ueenee  theouielrcs. 
Therefore,  to  regard  thU  »Kp  a«  under  the  special  llcenee  of  the  Rita- 
aian  (jovernment  not  only  i|rnoreit  Die  spirit  of  the  Regtilationa  I.T<weni' 
ing  Captures  at  Sea,  but  also  violates  tbe  precedents  and  uugea  of 
Interna  tiuoal   Law. 

<3|  Thu  M'ixurv  of  private  property  at  nca  in  a  remnant  of  ibe 
aavnge  naa^  in  Europe.  With  the  advnne4>m)>nt  of  civilltation,  thla 
practiee  in  now  oarried  on  by  State's  witliiu  tlw  Unut  neeesaary  for 
war,  and  not  aa  pinitkal  plunderini;.  Henre,  enpfum  should  be  diii- 
oontintied  hji  Aoon  an  praM>  in  n-Ktored,  and  con«r<|iimtly,  tliinfpi  eap- 
tured  but  Dot  yet  condemned  hy  the  cuiirta,  itliould  be  releaaed.  Tbe 
correctness  of  the  nbore  view  is  ahown  by  prwedenla  in  tbe  Frenoh* 
Jklexican  War  of  ISdl]  (may  W  a  miiitake  f<>r  1^85,  in  the  Au»trian- 
French  and  fiedmonlene  War  of  18&9,  in  the  Oantsh-IVuMlan  and 
Austrian  War  of  \S\H,  and  in  the  laat  Klage  of  Fraoco-PruHiiui  War. 
Tlie  munner  of  dtraling  with  cuptiired  thiiij^  belonging  to  either  tjel- 
Jigcrent  stale  may  be  itetlled  by  treaty  between  then,  or  by  ifao  prin- 
ciple of  reeiproci(y;  but  neutral  tthipit  nod  enrgnes  should  not  be  sulk- 
jected  to  the  jurindietion  of  Ix-IIi^rrent  prize  conrta  after  peae<  1ms 
been  re»tored.     Tliis  »hip  and  carpo  nhould  therefore  be  released. 

After  due  conoideration,  tbe  Court  eoncludca  aa  follows; 

It  appeam  fnim  tl>e  order  of  the  Rusniun  Oovvmraent  to  the  offloar 
acting  as  it«  agent,  and  rrora  the  nflldavit  of  tliat  ollieer,  that  lti« 
Ruuian  Government  uaed  annually  to  send  provinion*  and  other  Min- 
ilriee  to  the  dtetrtct  <'(astlng  the  Ukhoiak  and   the  Bering  Seas    by 
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•hips  of  the  Volunteer  Flwt,  or  ships  chtirtered  rliivctly  b>'  thp  Oov- 
ernment:  ftnd  the  governors  of  those  dwtncta  drlirercd  official  gocula 
to  the  odiirial  dvpotR  in  t-ufh  dixtrii't  mud  miLd  private  goods  to  mer- 
chantH  or  tV  g^n>>nil  puhlio  thrnu^h  the  chivfn  of  c-ountira.  But, 
since  the  outhrciik  uf  lh<>  Rii^o.Tiipiinc^tr  Wiir,  r^niiiiiiunicfltion  with 
the  portH  of  this  coiiiit  haa  Ix-^-n  susjirnded,  n»d  it  hit's  tMfuinv  iuipos- 
sllili'  fnr  the  gnvprnors  ta  deliver  the  gtHxlH  us  in  tiiOM  uf  peiue.  So 
the  cetitrni  Go'-ernmont  had  to  despatch  this  oll'rcer  Hiwrped  wiHi  the 
biuineM  of  supplying  ffMda,  And  tliis  ship  v-ii9  litMxt  in  the  ^nmv  man- 
ner lu  shipo  of  the  Voluntwr  Flec-t,  or  nhifw  chartered  directlr  l>y 
the  OoveninieDt.  Uenee.  it  eAnnot  be  dcnihted  thnt  this  ship  was  origi- 
nally eniplm'ed  hy  the  Kuji«ian  (.fnvcrmuent.  Moreover,  ahe  was  char- 
tered hy  tin;  ItuHsian  G»vprnHir>nt  Ihroufjh  the  KnnilHintka  Pom- 
mcr'-iiil  and  Iiidu-itrtal  ("oinpiiity,  iin<I  was  under  the  control  of 
Grcbnicky.  And  it  is  evident  fnnn  the  ntntement  of  tJrchnick}'  that  al- 
^ough  she  waif  innured  in  London  by  the  Kamtchatka  Commereitl 
■VBd  IndUHtrial  Compsmy,  tbo  premium  wait  |wid  by  the  HiiNitian  Gov* 
emmeiit.  it  appeam  at  first  sight  that  this  ship  was  chartered  by 
the  Ivumtehjitkii  Commercial  and  Industriitl  Couipuny  who  had  made 
a  Rpei'ial  rontrai^t  with  the  RusHian  tiovemment  for  thi>  transportation 
of  o(n(.>tnI  g<x>ili«.  and  thai  the  i-rmipany  ui<ed  \nyr  in  their  own  n^tilnr 
business:  hut  in  rpniily  she  must  tw  regnrdwi  us  eniptoji-d  l»y  tl» 
Riiii»inn  Goierntui-nt.  Tlir  |ii*titiiiiiiT»i  contend  thut  the  owner  ami 
the  muster  hnd  no  intention  of  violating  nentmUty,  that  they  did  not 
know  iltat  ofQcial  gonin  were  transported,  or  that  the  Riusisn  officer 
on  board  the  nhip  was  an  ofjent  for  dintrihiiting  the  goo<I«,  and  that, 
U  tbe  latter  had  already  conipletod  his  nii»«ion  and  was  ^iok  in  A 
hospital  at  Petropavhn'sk.  lie  hud  no  further  eonnection  with  the  ship. 
But  whether  or  nut  this  i>hip  wax  viuployed  l>y  ttie  Goverument  must 
bt  jitdfTed  by  the  actual  service  she  performed,  and  not  by  the  inten- 
tion of  her  owner  or  master.  BenidrH.  she  was  eaptun^'d  bofon'  the 
expiration  of  the  term  of  her  charter  and  wlien  shi?  was  pn'jiaring  to 
nifllti'  a  t«<-<'»nd  voyage  to  the  ona«t  nl  thr  Okhoti^k  Pea  in  order  to 
ftiii!>h  her  bii:>inem  there.  The  fact  that  the  mid  olllccr  hud  landed 
bu  so  effect  upon  her  character  a»  a  Oorernment  ehip.  The  petitionera 
oontrad  that,  st»  the  supplying  of  prorlsionn  id  KamtchaLka  and  it« 
XCigb bou r h<XHl  was  HU>>peudt*d  at  thai  time  and  tho  inhabitants  were 
alcnost  Rtarving,  the  ship  should  In-  r-xempl  frotu  iiiiin!<rHlion  for  ITin 
■afce  of  hUDtanity.  But  coHniderinK  the  order  of  the  Russian  Govern- 
BiMkl.  it  cnniiot  be  aaid  that  the  object  of  thift  voyage  waa  rcoeiie  or 
charity.  Moreover.  In  the  copy  of  the  Riimian  oOirinl  document  seized 
by  the  Jupiinese  man-of-wnr.  at  I'ctropavlovsk,  it  i«  mentioned  that 
all  the  vilhigers  in  tlieoe  localities  hnd  enlinted  in  the  volunteer  corps. 
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nnd  tliat  (ircbairkj'  c^anie  on  tlie  'iHli  of  tbo  5tli  month,  in  lh<>  Row- 
t>ian  ralonJar,  cnrrytng  oalarieit  anil  prariftiana  /or  tbiw  natitbB  fo 
tliro«  huntlrt-d  volunteers.  lieMidex,  ttitrr  i«  n«»an  to  Wlif^c  tliiit  Ihil' 
ship  Buppliml  provi-iiotu,  <>tc.,  to  the  troops  nnd  valunteen  statiaiird 
in  the  littoral  pUc«8  at  uliich  »ho  ciUiod.  Th«rcfor^,  ih#  ubnvc  em- 
t«ntioD  of  the  petitioners  ho*  no  ^ound.  Again.  th«  p^itiotk^n.  titiilf 
Mveral  pr«oe«Ietit«,  coDt«ihl  that  cnptur««  «hnuM  b«  abtolutdj  du- 
contiauml  as  noon  as  poace  is  restored,  utid  ooaaequeotljr,  tttft  ffcinp 
cii{itun>d  but  not  cvudiriunvil  hy  a  prio*  court  should  be  rclcawJ;  ml 
thai  nfiitral  (ihips  and  car^^opH  lihould  nut  he  aubjected  to  the  jurwdlt- 
tion  uf  prize  cuurlM  of  bi-lli^t-ri^tit  Htjtt(>«>,  nft«r  p<>Mi>e  it  re»lorvd  and 
that,  therefore,  thin  ship  and  cargo  should  be  relcoMpd.  But  the  pr*- 
oedents  cit^  by  the  )>etltinni'r8  were  cuscit  in  which  thi*  mntxial  nia- 
thwia  of  belligerentD  had  tx^n  vtipululcd  by  special  conwntion»,  or  in 
wbieh  aome  particular  L>n<'iny  Hhips  wer«  n^ea»ed  by  Ow  Aprciul  or4i> 
Dance,  and  camiot  be  applied  to  this  case.  The  right  of  capture  ceaaw 
with  tbfl  mloratioa  of  peace  but  the  rnlidity  of  caplurr  alroadj'  mad* 
will  not  bo  alTected  by  It.  'rh«  iliittinctinn  inUAt  be  made  b<>twe<!n  tlw 
art  of  capture  and  the  art  of  jud^in^  wln-lhvr  or  not  the  rapture  Waa 
rea:HinaMe.  Therefore,  n  I'riu'  Court,  iinlo^u  bound  by  a  special  eos- 
ventiou,  or  ordinance,  is  vntilled  to  continue  the  e\nuiination  of  riHisr 
a  neutral  or  an  enemy's  ahip,  and  to  giv«  deeiaion  whether  to  earn* 
flscftte  or  not,  ewn  after  the  reetoratioo  of  peace.  The  preeedest  4f 
the  Yik-9anu  in  the  China-Japan  War  of  the  27-2Stb  year  of  SUJI. 
as  well  ax  the  utuigea  and  theories  of  International  Law  idtow  the  rot- 
rrrtnois  of  ttic  ubm'c  view.  To  sum  up  this  ship,  tbou;i;h  iMi^ioallj 
neutral,  must  be  held  aa  an  enemy  ship,  because  she  wa«  actually 
employed  by  the  RuMiun  Govfrnnimt.  Slie  U  ant  exempt  from  enn- 
llscation  by  Intemationnl  Ijkvr,  aod  her  cargo  beinn  the  property  of 
the  Rtmian  Oo\'«rnment,  or  of  the  enemy  people,  it  subject  to  tb 
•ame  f«t«  as  the  ship.  For  the  reaMnn  given  abon.  both  tliia  aUf 
md  her  cargo  are  liable  to  confumtioa,  and  aa  to  the  other  otB- 
tentiorM  of  the  petitioners,  tlie  Court  »em  no  necenity  of  givuf  aMf 
explanation. 

The  decision  in  therefore  given,  as  stated  in  the  text. 

Given  this  4tb  day  of  the  llih  month  of  the  38th  yvnr  of  Uciji, 
at  the  Yolcosuka  Prix«  Court,  a  Uchidn,  Publie  Procurator  of  the  Yo)» 
•uka  Prize  Court,  taking  part. 

(Siipied)     The  PBEeiDENT  aw  Ootntcnxoa*  or  nm 

YOKOSDKA  PUZE  OOVBT. 
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Decision  of  the  Higher  Prize  Courl  on  the  Same  Case. 

Publuil)ed  in  the  Orflcial  Gaselte,  Tokyo,  on  Feb.  SS.  1906. 

'Ihtt  following  dt'ouion  was  glv«Q  on  tbe  13th  day  of  the  2nd  month 
of  ttiv  3tllh  ;i^ar  of  Meiji,  by  tlte  Higher  Prize  Court,  in  tlt«  cii»e  of 
Uk  Anurrican  8t«aiiiHhi|i  Auslratia  and  cargo. 

Case  No.  LXXXIX. 

Derision. 

Petitioncra — The  Owiinie  Steamship  Companj'.  .S«n  Fran- 
cisco, the  United  State*  of  America, 

Btprewntfttivc— Jame*  l^nnyti),  tnaiiter  of  the  steam- 
Khi[i  Autitralia. 

Petitioners — Lloyil'H,   London,   Kngland. 

RepnwHlalivt.- — A.  tt.  Mort-y  Wwile,  Mi'mber  of  C^ornen 
A.  Co.,  5f),  Yamofihita  Clio.  YokuHuiim. 

Attonwy — II.  Snto.  Cout)»cllor  at  haw,  -U),  S-chomc.  Han- 
cho,  Yokohama. 

In  the  catw  of  Llie  Ami>ricaii  )iteaniHlii|>  Au^tmtia  ami  hi>r  tnrgo, 
eapturiNl  by  the  JnfMinc»L>  lUiin-of-wnr  Suma,  on  the  I3tli  of  ibo  Stli 
month  of  the  36lh  year  nf  Meiji,  at  I'etmimvlovsk,  Kiuaia,  the  Voko- 
Prinr  Court  gnvc  dt^ision  on  the  4th  of  the  llth  month  of  the 
year  of  Mi'iji,  conflitcaling  the  «hip  and  her  cari^  (about  HQO 
aacks  of  Hour,  ntmut  SW  cum'*  of  uttier  provittton,  textilen  and  sun- 
dries). Whrn-RK  11.  Sato,  ultorui-)-  for  Junira  Ijenny.  ivprmrutative  of 
tiie  said  petitioner,  tho  Oceanic  Steuraiihip  (.*ompany,  and  for  A.  O. 
Morcy  Wi-ale.  rcprrwiitulive  of  the  said  petitioner,  Lloyd's,  hus  tiled 
an  appeal  iigainnt  th4^  aaid  tl^y^inion,  the  cntMt  hnit  httn  oxaniinM  and 
the  folloiring  dcciidon  is  given,  K.  Titucuki  and  B.  Ishiwatari,  Public 
Procurators  of  the  Higher  Princ  Court,  tnking  part. 

Th«  niAin  [xiints  and  rea>«ona  of  tbe  appeal,  stated  by  U.  Sato,  at- 
torney for  the  petitioners  arc: 

(Here  the  Htatement  is  omitted  to  avoid  repetition  of  the  original 
deviflion. ) 

The  reaaons  for  the  decision  by  th?  Higher  Prize  Court  are  giren 
a»  follow*: 

The  Rnj4«ian  Goveronipnt  utwd  annuHlIy  to  wnd  provi«ion»  and  other 
siradrie*  to  the  littorwl  province*  bordering;  the  Ukhotftk  and  the 
Bering  Sean  in  ah)p«  of  the  Volunteer  Fleet  or  8hi|w  chartered  directly 
by  the  (^vernment.  and  govemoni  of  those  provinces  delivereil  otDrial 
goods  to  the  ofllridl  depota,  and  sold  private  goodn  to  nicrchiints.  or 
the  general  public  through  the  chiefs  of  counties.     But,  since  the  out- 
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brmk  of  the  KuaBo-JapsDCM  Wxr,  communicatiou  wJUi  the  porta  of 
the  littoral  pmvinrmi  \ut»  brfii  aiupcndnl,  so  the  rentral  OovenuBnt 
dcBpatchvd  n  »p*'i7ml  Affent  for  i«U|»i>li««  (n  ihfs  »ht|>.  tn  other  wnvfa, 
tliifl  xhip  m-A4  emp)oy<\)  hv  the  RuMian  (lovrrntnent.  The  fact  !■ 
prxirej  br  the  RussUn  Oov«rnriM>nt>  ord^r  to  it«  agtmt,  CrHmklLf. 
aod  by  that  otlicer'n  nfTKlavit  takon  hy  H»e  oountillor  in  eb»rg»  of  thli 
eatie  at  thn  Yokanuka  Prtu  Court.  In  the  Aritt  ivmoii  of  appMl.  tlw 
aplWlunt  poiiiU  out  the  faK  Ltiut  ttit*  Hhip  had  tieru  <-luirt«rv*l  by  tktj 
Kaintrhatka  Cominorcial  and  liiHiifiiriitl  (-'ominiiy  aiid  thrir 
tutivo  v/n»  nn  buiird  ilirwtin^  the  diHpnwiI  nf  tlie  oRtsOi  that  (ii 
nkkv,  ofti^nt  for  siipplic?s,  n'os  on  txmrd  nien.-ly  as  ft  piutmngrr.  an 
did  not  control  the  ship,  that  ewB  ndraitting  that  abe  waa  nrifrinally 
cinp1oy<-il  l>y  the  Kuistan  flovtrnm^nt.  »h*  waa  rntirely  ond^r  the 
trol  of  tbfr  chart«rvn(  at  thi'  tim(>  of  capture,  that  althotijgih  more  tfe 
half  the  <«rgo  bcloiit^od  to  the  Uiinsian  OovemnM'nl.  th<>  chartenn 
had  nIm}  luud«t  her  with  thrir  own  gouda  and  t-arricd  on  biMDMa  oa 
U]»r  own  nnouat,  with  their  represmtative  embarked,  mmd  the  ap- 
pellant mntendi«  that  Ihia  ahlp  was  nut  rTiiptoyt-il  hy  the  RuiMlaa  Oerv; 
eninii-nt.  Hut  the  eontenta  of  the  almre  nu-nttonnl  order,  the  atal 
nient  in  (irHinirky'N  ulTidavit.  "  thr  Gnvrmmi-nt  rhnrtenNl  thli  •bifi 
tiirou;;b  the  company,  m  the  control  of  her.  the  notnination  of  the  plsMi 
for  di»tritiutin(;  tb«  ijooda  and  the  direction  of  the  diatrlbntloii  an 
■11  in  my  jKiwpr."  nml  the  fact  that  at  the  time  of  capture  Gi 
being  ill  bonpital  and  thp  biwiDess  of  napplien  not  yet  concluded, 
had  intniatfd  it  to  the  cliartcrcra*  reprcftrntutire,  ahoir  that  Ihp  Hrrf 
part,  of  th«  Qrst  rraium  of  appeal  ia  )*roundless.  The  fart  that  the 
riiarterera  loadeil  IhiH  ahip  trtth  tb^'ir  nvra  goods,  and  carriMi  im  their 
own  btixincKs  while  tihe  waa  eiiftaued  in  carrying  vupplii^  for  thf 
Ruanian  riavcrnment,  doca  nnt  alter  the  fpoTemm^'ntAl  rhnraotrr  of  thb 
ahlp.  Tlierefore,  the  latter  part  of  the  first  reason  of  appeal  ia  aUo 
ITOundlesa.  In  the  iwcond  rx-aaou  of  appeal,  the  appellaat  caateadfc< 
that  this  supplying  of  proviaiona  had  no  connection  ditvetly.  or 
directly,  vrith  war,  Imt  niLs  philanthropic,  and  so  the  sliip  sbaaM 
exempt  frum  captur«>.  But  an  enemy  .ihlp  la  liable  to  captarv 
when  not  conneeltil  witli  war;  and  ua  proved  by  the  ahore  mralklM^ 
order  of  the  Roasiiin  (lovcrnment,  this  ahip's  mission  waa  not  jAilaa 
tbropic.  Moraorar,  from  a  copy  of  a  telegram  aeixeal  by  the  JapaiiMa 
mao-of-wnr  Numa.  at  IVtropavlm-itk.  it  mutt  \te  inferred  that  tlus  ship 
bad  supplied  proriaicms  to  troopa.  Ileoce.  the  ncraod  reason  of  apptol 
is  groumlletM.  Ttie  appellant  arjftiea  that  aa  the  abotv  tekgrmm  was 
daapatrhed  on  the  12th  of  the  Stb  timnth.  Russian  oaleDdar,  C  9^  iWj 
date  of  tbf  ship's  departure  fmm  San  Pranciaeo,  It  cuumt  be  ti 
But   In   the  original    Ruiwian    teh^ram.  the  date  of  deapateb    It   nol 
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titioiu-U,  and  it  roiilnioA  the  Mtatpnipnt  that  (iretinifl^y  had  inipnrtnl 
the  milth  of  the  5th  montli,  mnnn^'  and  provlBioiii^  mi(lk'k-ril  for 
iiiiiif;  300  vuluuttvni  lor  tlini!  moxitiis.  It  is  evident,  tli*'n.  that 
le  telpgrani  whs  (It'6i«i1ched  atU'r  the  '21ltti  nt  the  fith  nioiitli.  Tlicn'' 
for*,  ibo  thircj  n-a»M>n  ot  upfmil  ta  uruuudkitii.  Tlie  fourth  reaswn  of 
«|»p<!al  in  that  thiim^i  cnptiinil,  but  nr>t  jvt  comlpmnM,  aUouM  \»  re- 
l«ftfM^(l  ax  MHJH  a»  p«'«c«  ii*  ri^ntort'cl.  Itiit  by  thu  prwi^Ir'nlx  of  ]nt»?r- 
lional  l^w  a  prize  court  ia  t-utilM  to  examine  priu  ithhi's  anil 
(Hive  tlrcision  of  conflnentinn  even  after  the  rpatorution  cif  pfiai??,  nrid 
titii  Mif^Urr  Court  4ld>nm  It  n-(Lv>iiiiMf.  Hrni-v,  thv  fourth  tiiimhi  of 
appeal  ia,  also,  irrouDdleea.  For  tin*  above  resaona,  llie  ori^'inal  de- 
mlon  to  couftiMiitv  thia  Khip  I^^-Hmt  with  lier  cargo,  reganliug  hrr 
as  an  enpmj'a  aliip,  ia  reoaonable. 

Tbe  dccUion  is  tltortforo  givon  a«  followw: 
t      Thia  appeal  is  her«by  dbmiued. 

Girm  thi>i   I3th  dn>   of  tlie  Sud  month  of  thi  39tti  year  of  H^JI, 
ttti  th«  Uiglier  t'riz«  ('ourt. 

ISilfnvd)     The  i^RcainiKT  axd  (X>ukcillobs  or  tHX 

HlGllEK  I'aiZE  OUUKT. 

Case  11.     The  Montnra. 

Itfviiilojt  nf  thr  YnknHuka  I'rizr  Court. 

PubliBhw)  in  tUc  Oftlriiii  (lazrttv,  Tokyo,  on  Feb.  2".  lOOC. 
following  lin-iHioii  wait  given  on  tlic  ^tli  day  of  the  llth  month 
of  tbe  38tb  year  of  Mciji,  by  t)i«  Voknuiika  Prize  Court,  in  the  caw  of 
tbe  Americiiti  steanuihip  Uonlura  un<l  her  mrgo. 


No.  XXII, 


Deriejon. 


PrtitfofiPT— The    Papifie    Coaat    Sl*fttii*hip    Ootnpany,    San 

FrtiK-iftco.  The  Ignited  fitat^-fi. 
ReprL>»eDtativc — T\toman  Hiloy,  mnat^r  of  Iho  Jfonfom, 
Ffetitioner — Lloyd'a,  London.  En^tend. 
Rpprenentalive— A.  ii.  M.  Weale,  of  Corutw  A  Co..  50  YaoMr 

B^ittt  <'ho,  Yiikohaiiin. 
Advl()<^at«~l].  8alo,  CouiwcIIut  at   Law,  40  3-ehomv,   Hvd- 

rho,  Y  ok  oil  a  ma. 

In  th«  caae  of  the  Americnn  KtcAniKhlp  Vonfora  and  her  eai^,  trial 
bwn  held  and  the  following  decision  given: 

Text  of  Uerifion. 
The  AmerSean  ftteamahip  Utmtara  and  her  cargo,  conaiating  of  2S 
bags  of  leaf  tobacco,  11  caaes  of  tobaooo,  17  eaan  of  sugar,  a  at«am 
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launcli,  2  MinitU  boaU,  ROme  flrewomi,  4000  aalUtt  nral  iikin».  and  90 
itkins  wi  FSilicriuu  suljiir,  riid  fux,  uIUt,  i-ruiiao,  and  liear,  arr  buvbj 
con&icatcd. 


Fftcts  and  Qroands  of  Dmeioo. 

Tlic  atcomsltip  Uontara  is  tlw  prop<>rt7  of  tht*  prtitionrr.  the  Padie 
CoaeL  Stvauxihip  L'-utiipuDy,  anil  ta  a  rnvn-huiitiBaa  RKtstcml  al  Sta 
FranciM'o,  Hying  the  American  flag.  The  Kaiiitrlmtka  Cominvjcial  and 
Imluntiiul  Oiiii|iniiy,  in  unler  t^i  perform  the  ilut>'  whieli  ll  awed  ia 
llie  KuHBian  Uuvi-ntment  of  Buppl^ing  the  KitmmatMlumki  IfiUniis  and 
virinity  willt  daily  nm-MaricA.  rimrtered  the  ship  for  abnat  5  moatfca, 
from  Mar  Ist,  1005,  ihe  c-ontract  being  niaJ«  at  Saa  Fraiunaro,  oa 
March  22nd,  U'twren  the  owncn)  and  the  company's  agml,  R<Mh1am  (T) 
Company.  Thp  ablp,  ih  piirximnce  of  the  charter  p*ny,  tnolc  in  a  nugn 
of  about  iW  tutu,  consirittng  of  provialotix,  agricultural  inplnuBtt, 
(FUffar,  and  tnhacvo,  to  bv  Hupplieil  to  the  people  ol  thow  diatruta,  aad 
JL-tt  Sin  I-Vandacu  for  Kumtchulka.  Itumia.  on  July  Dth,  IMS.  Bkt 
culled  at  ('opper  Inland,  Itehring  Island,  I'etrnpavlovBk,  and  west  Kant- 
chatka,  and  llicrv  tUwlinr^i-d  certuiu  [larlA  of  h«r  vur^o  luiil  took  ii 
goods  bclonjcins  to  the  Kaiutchutka  Cotuniert-ial  and  Indiulrial  Com- 
pany,  and  fiirn  iMiiight  hy  t>ii>  »amr>  roinpany.  She  then  went  baek  ta 
Behring  liittind.  »iid  whiU-  unli>Uflii<;r  the  roinainder  of  the  t*TfO  at 
NikoUki  Itnad.  on  the  ISlh  of  thr  8lh  month  of  IIm*  »8th  year  of  UeifL 
at  3  p.n]..  she  was  di»(rovcn>d  by  the  Japanese  man-of-war  I4immi. 
After  being  vbittfid,  she  waa  captured  an  being  in  the  RuMdan  Oorertt- 
Tnrnl  aervit^  and  employed  tor  the  tranaportation  of  coativband  of  vat. 
The  Ki)iiimnmlarfiki  Inlan^lii  and  victnily  were  originaHy  clowd  to  for 
eign  vcsiwIhi  bnt  flini-c  thi;  outbreak  of  the  Ittn«o-Japanese  war,  the 
Riiivtiiin  (iovi-mment  hiui  given  ii  licence  to  the  Kamtchatka  Comtnereial 
ami  Imluatrial  Company  and  the  VmA.  Siberian  Company,  pemiilliac 
v«<wK-l<i  r1iarterf>d  by  the  two  rompanie«  fo  sail  in  thoae  part*,  azid  tht 
■hip  under  considemtion.  though  a  fon>lgn  ve««el,  wai  narij^tbi^  OOdf 
thi«  lit-eaco.  And  the  oirgo  on  hoard,  m«-ntioa<-d  in  tlM  text,  conaistnf 
of  the  rcoMindcr  of  the  coiomoditia,  furs  bought,  the  ateam  lauack, 
ete.,  is  the  property  of  the  KamtchalluL  Commercial  and  liKtuatrtal 
Company. 

The  almve  facta  are  clear  from  the  statement  and  the  liaL  of  goodi 
Rubmitted  by  LiviitenHnt  K.  Inokado,  rejireM-nlatJve  of  tlir  raplata  of 
the  frf.fHmi;  from  the  tesUmuny  given  by  Thoinaa  Riley,  maatcr;  Jamct 
Bow<>n.  first  mate,  and  M.  Ilitty.  iMMtswain.  of  th«'  Ifonftfnt;  Llratciuwt 
Inokftdo  and  Kicolai  BrugjK'n.  rrprp*cntativea  of  the  Kamtchatka  Com- 
merciul  and  Iiiduatrlal  Conipttny,  und  \ico1ai  Aloxan>lroviu-b  lirelmii-ky, 
eouniellor  of  the  Ruasian  Ilomc  IX-partmeut  and  agent  ht  ati|ipl]ria{| 
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prorinion*  to  ihe  co«at)l  of  the  Olchobk  an^t  the  B«rin^  tw-an  for  1005, 
»rul  from  Ihv  MrtJficaU-  of  the  shii*')'  nationality,  the  oliftrt«r  purlr.  ths 
aix  bills  of  Jiiding,  th<>  rlcarancit  from  ban  Kranciaco.  tlie  shipV  log. 
tbe  oftioial  log.  lliu  co]>y  of  twtimwiiy  givua  by  Grebnicky  id  th«  ciwe 
of  Um>  AiDpricaii  HtpaRiMhip  Aualraiia^  iho  mpy  of  the  ordpra  of  tl)« 
Biuwian  (!o\'i-rnTii(*nt  ^i'^i^n  ta  the  supply  ai^^nt,  etc. 

The  purport  nf  the  [M^titinn  i»  rh  foUoK'a: 

Til*  ship  under  conaiUenition  ha»  bwii  the  property  of  the  petitioners. 
tli«  PaciOc  Coa«t  Steamihip  Company,  ainee  before  the  outbreak  of  the 
BuBW-Ja|iAneAe  War,  and  in  a  neutral  veaiiel,  regintpreii  at  Sad  Frao- 
ctwo.  Hying  the  AiniTlrnn  llu^.  In  Mareli,  1906,  the  Kaiiitc-liatka  Coiu- 
niercial  ami  Inilunlrii\l  C'oTiipany  enleivil  into  a  contraL-t  with  the 
ovrnrrn,  imtl  dinrlrred  her  for  ahoiit  n  montlis,  with  (lie  object  of  xenil- 
iag  her  to  the  Oklmt^k  Sea,  KaiutL'hatka,  and  Ticiiiiiy.  The  contract 
vait  drawn  up,  arronling  to  cnminon  ntiag^e,  on  a  printiMl  form.  Vfliile 
lulflllinfT  the  contract,  no  fiflitious  ahip'a  pappra  were  prfpnred.  nor 
any  imgiilar  cstry  made,  finin  which  it  will  be  wen  that  the  owner 
had  Ho  intention  of  violating  neutrality.  The  ship  took  in.  at  8an 
Francisco,  tobacco,  tiu^r.  agricultural  implements,  iromvarv,  provittiomt, 
«tc.,  which  are  daily  ntsvcwurii-s  of  the  peopliC  of  Kamtchatka  and  tho 
adjacent  inlands.  Blie  left  port  on  the  Dth  of  the  7th  month  and  went 
round  Copper  Inland,  Petto piivlov«k,  and  vast  Knnitcliatkn,  wht-re  «hL' 
<lieefaar|;ed  her  car^o  and  t>xik  in  gondti  to  he  transported  to  Kan  Fran- 
ciaco.  (>n  h«T  way  hafk,  shu  «'all(>d  at  Bchrini;  Inland  ami  anrhorcd  at 
Kikolaki  Koad,  On  the  Itith  of  the  8th  month,  in  the  afternoon,  when 
■he  had  d iHchnrped  nil  the  goodn  to  Ih'  Inmli^l  tluTc  nnd  wot  innkiog 
preparation*  to  leave  for  Snn  i'ranci«ro  that  evenin;f,  ihe  wav  captured, 
CD  the  grounds  that  A  part  of  her  eariro  woa  eonlrabanil  of  war  and 
that  she  «a*  in  the  employ  of  the  Ruxiinn  (»ov«mmenl — her  eharterer. 
the  l\niiitchiitkjL  Comiiiercial  and  )mlu.->triAl  Company,  beinjf  under  the 
control  ami   protection  of  that  tiovpmment. 

(1)  The  i>hip  did  not  take  on  tionni  any  contraband  of  war.  Hup- 
posinj;  the  pnoda  on  board  were  contraband,  according  to  theory  and 
prrcnlrnl,  the  ahip  is  not  liable  to  conflacation  after  landing  the  con- 
traband. 

(2)  The  charterers  hold  a  monopoly,  granteil  by  the  Rusiian  Gov- 
ernment, for  bnying  furs  of  hch  animalj*  in  the  Kommaadoniki  Islandii 
and  vicinity,  but  they  have  never  changed  tlieir  character  as  a  private 
fioncem.  Ilcoce.  this  ship  cannot  be  regarded  aa  in  the  RufeiaD  Govera- 
nent  employ  h4>caii9e  she  was  chartered  by  the  company. 

(3)  The  cloeinf;  of  northern  Kaintchatkn  to  foreign  vkmcIa  wai  not 
Id  the  interest  of  RiittAJa.  ami  even  hc(orc  thf  war  foreign  Tcswh  were 
not  forbidden  to   navigate   there.     Admitting  that  tboae  distxiots  were 
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opeopd  lo  forvifni  vpsmIs  on  the  outbreak  of  the  war,  it  «ni«  •  pnvfil 
mmovnl  of  the  proliibition.  Dot  a  >tp«-cUl  )in>no«  }pT«n  to  tli«  *bip  iraier 
eoosid*' radon. 

And  iferc  it  rvg*n]«l  u  &  special  liccnct,  it  wu  nothios  laor*  ituu 
a  icgal  traBMcUou  belwevn   tiie  fitiMua  Oorenuneot  and  Ute   Kaini- 
ehatka  Commercial  and  Imlufltrial  Company',  anil  oot  a  licence  wbtatMtLj 
L,v  this  particular  nliip.     "  W-ftarU  To^ajiin^  tijr  licenee  of  th*  MieaiT^ 
(Art.    \'l.  of  the  .lapanrav    Kf^ulalinns    (^oveminf*    Caplunr*    at    j^a) 
ltif«BB  reiu«|»  tliat  liav*  1  li«tn»»lv<Hi  obtaimsj  auch  lirpocv  frum  th* 
BiJ^t  itate.     And  even  a  ithip  Davigmting  with  rack  a  special  li 
atnuU  sot  be  icganied  aa  guilty  of  breach  of  neutimlity  after  ate 
di*ehar^g«d  licr  whole  can^ 

(4)     The  Japanpse    Kpfrulatiortfl  Gm-eminf!  Caplunv  at  S«a  ar* 
stnicttons  given  to  the  luililary  authoritie«.  and  an  not   appIkaUe  Mt^ 
mwla'Otbn-  than  Ja[«nmp,  mprrJalljr  oatside  JapaanM  terrilodal  <ra- 
lex»,  mrept  when  they  arc  in  nutfcmnity  with  the  preecdeaU 
of  iDtrmat ioDal  Law. 

(5>  Tb«  tnuwportation.  in  this  caw,  wat  made  for  humanity,  ihe 
gooda  being  prorisiOBs  for  tb«  •tarring  V*^T**  <>'  ^i^^tani  t«laiKU. 

(0)  Capture*  at  sea  ncL-eadtatnl  by  war  abould  be  discontinned  ai 
the  mtoration  of  pca«v,  and.  cooMqucntly.  it  )«  proper  to  ml—  ycba 
an  which  a  decutou  baa  Dot  yet  been  );iven.  TUa  u  rcrjr  daftr  blB 
the  piPcedentji  at  the  close  of  the  Frmrh-Mrxii-an  war  ol  ISSQ  tnay  W 
a  mistake  for  ISaS),  of  the  Austrias-Frcncb  and  Piednootene  war  rf 
1S50,  of  th«  Daniah-PruaaaD  and  Aoatiian  war  of  IBM.  and  of  Ue 
Franco-Pnudan  war.  Priaea  brloni^K  to  brlliKcmta  mar  be  fndcid 
aerordlng  to  trraty  or  on  the  principle  of  rroprority,  but  neutral  lUia 
and  goods  are  not  subject  to  tbe  jurlMHctton  of  beUlgcriBt  pci» 
ccuru  after  peace  baa  been  lectured.  Tliia  ship  and  cai|^  ibaatd.  tkan- 
fore,  be  rcleaMd. 

In  oidar  to  prove  tbe  taci  meatkocd  in  tbe  Ant  part  of  li). 
leliliiinfiB  produced  nporta  on  Tetla  ■ntering  and  leaTtng  Vladii 
pnbUdtcd  in   tbe   Official  Ooirtte  of  the  12th  of  the  3rd  nanlh  of  Ik* 
38th  year  of  Utrtji  and  tbe  Uth  of  the  10th  munth  of  the  at^  jmx 
MHJi.    and    Monthly    Rc^rta  of  tbe    Yokohama    cnaUmat 
No.  S  (report  of  affrnt  Yashirn  and  Inspretor  Okakvra). 

After  due  Min«ideratioa.  tke  Coart  concludes  u  follevw: 

When  a  belligerent  give*  a  Ueettce  to  rrrtaio  shlpa  far  tiwdc  b  a 
diatrkC  cloaed  to  fonign  Taaaala  io  time  of  peace,  tW  oiker 
■ay  eoaflawta  aaeh  easaeta.  em  of  neutral  owutnU^ 
ewk  liw«a,aa>«TtagUwieny  character,  and  alao  tW  | 
kataifbif  to  OMmy  pwaowL    Tbl«  {•  let^ti^nbej  kr  tW 
tkcoT  of  Intrmatlooal  Law.    The  Kcmmamianki  aad  athv 
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where  tbc  sKip  under  cuti«idcrRtion  was  Lrudmg,  n-cre  formi-rl]'  cIoiM-'d 
ta  forci^D  veMnelB.  But  on  the  iiutlireBk  of  the  Ru^Hi-JApunriBC  war  tlie 
Ruuian  Government  ^nve  n  licence  to  the  Kanitchatkn  Coinnierrial  an<{ 
iDdUflUi&i  Company  and  xhe  Kact.  Liberia  Conipanj,  p«rnailtiDg  vomcU 
diartered  by  the  two  vuiniiaDim  to  navigate  to  tbOM  districts,  becuuae 
BuMioD  vcMcU  alone  were  not  nuflicienl  to  earr,r  prurisbnit  there.  The 
ship  nndrr  eonsideratioii  aailiHl  tci  tJte  Komniandnniki  iHlanda  and  other 
places  b}'  virtue  of  thi.i  lirenee.  Thin  is  rery  elear  from  tlie  tentimnny 
giraa  b;  lii-i.-bnirky.  8lii>  wujt  actually  cuptured  at  anchor  in  Nt^'o^ski 
Boad,  of  the  Kommandorski  tfllanda.  She  must,  therefore,  be  cottridered 
u  an  eiKiny  ship  and  Uie  gooili  on  board  a^  enemy  goodn,  being  tbft 
property  of  (he  Kamtcliatka  L'otunterciul  and  liijitstrial  Company,  the 
cbartirnris  v(  the  ship. 

<uf  The  petitioners  rcKiuest  the  release  ol  the  ship  on  the  ground 
that  the  owner  and  the  uattt'^r  haul  no  iiit4>nlion  of  violating  neutrality. 
But  whether  or  not  the  ahip  nnviKnt*^  under  Kusaian  iieenen  la  a  cjuai- 
tlon  of  fiiet,  to  be  decided  by  the  arts  of  the  ubip  herxolf,  and  the  ioten- 
tion  of  the  owner  or  the  mattter  ha*  nothing  to  do  uith  it. 

(&)  The  petitioner!  contend  that  the  KominflDdorakt  Islnnds  and 
vicinity  were  open  to  tbi>  trade  of  foreign  v«eael9  befor«  thu  war,  pro- 
^ucin)i  av  evidence  two  niimljei-»  of  the  OfU'-W  Oazetlr  and  a  supple- 
ment to  the  Monthtu  Itfiiorla  of  VM»tfiiu».  Itut  tlie^  are  not  euUieient 
to  prove  that  foreign  vetMeU  fn-i-ly  trudiil  In  tlir  Komuiaiitlorflki  Inlauda 
and  vicinity  without  pemiission  of  the  Kusatan  Government.  C'oow- 
quently  Ihe  faet  tenlifleid  by  (irebnirky,  Governor  of  tike  Konimandomki 
Islands  ami  supply  nf;ent  for  Ulc  cooaU  of  the  Bebring  Sea,  etc.,  for 
1905.  cannot  be  di-nied. 

(e)  The  petitioners  argue  that,  admitting  that  thi!«e  tiiitlricta  were 
opened  to  foreign  veswU  on  the  outbreak  of  the  war,  it  was  a  i^eneraC 
reoMval  of  the  prohibition,  not  a  special  licenee  given  to  thin  ship,  and 
that,  werv  it  n  xjifvinl  lieeiuf,  it  niu*  a  liet-iieu  given  to  the  Kaintehntka 
Commercial  and  ladUBtrial  t'ompany.  not  to  thi.^  ship.  Itut  it  in  Hear. 
from  the  testinrany  of  Grpbnicky,  thnt  the  licenee  wils  };iven  to  vessels 
chartered  by  the  Kamtchntka  Commercial  and  InduMirial  Compnny  and 
one  other  company,  and  that  any  other  foreign  veswls  navigating  there 
VOUld  infringe  on  the  Rusnian  proUiliition.  Admitting  that  the  licence 
WM  given  to  the  chartering  cinnpsny  and  nut  to  the  ship  herself,  ihe 
nftT^sted  in  the  prohihlted  distrieta  by  virtue  of  that  Heenee,  and  there- 
fore has  the  enemy  ehararter.  na  expUined  above. 

(rf)  The  petitioners  argue  that  the  ship  shonld  not  he  oonfiseated, 
becauxe  her  voyage  wa«  made  for  the  nake  of  humanity.  But  it  wa<  in 
performance  of  the  ordinary  biisineAH  of  the  Kamtchatka  Cammercisl 
and  Industrial  Company  of  carrying  rappliea  to  thoM  i«Undi.  and  was 
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a  kind  of  tnlQ«.     No  charity  or  huminity  nn  be  recogniMd  in  lte~ 
and«rtaking. 

ic)  TUp  petitionen  argue  tliat  i-apturcs  rI  wa  t>lmulil  u<A  Iw  mate 
after  the  mturatian  of  pracv.  itnd  thut  liu*  Bhifi  and  curi^D  under  oaD> 
sideration  are  not  subji^cl  tu  thv  juriiidiction  of  Prize  C^ovrte:  uid  tlut. 
cuinK-quDuUf,  tliey  Bliould  btr  ri-l«iM.-d.  Kill  th9  prcwdetit«  rit«d  by  tbr 
pctitianrra  were  cases  in  which  the  inutual  rvlMioiu  nf  hrlllg^rrnu  had 
bivii  »tii>iilaUH]  by  Mikccial  rtinvi>nlioui<,  ur  in  vrhich  aome  fMrtiralar 
wumy  Hhipft  were  r*Ic;B»cd  by  special  ordinance,  and  they  do  not  apflj 
to  thi«  cft**.  Tlip  bplligfr*nt  right  of  caplur*  otawea  with  the  rwtora* 
tioa  of  pence,  but  not  the  validity  of  captures  already  made.  Tb* 
dt»tinction  iuu»t  be  made  betwccu  the  act  of  capture  aod  the  act  «f 
judging  uhether  or  not  a  caiitiirR  uam  rcanonahle.  Tlirrefore.  a  Phit 
Court,  uiilvoH  buuiid  by  spet-ial  uiitircntiun  or  onlinancv,  should  conttout 
the  examinatioo  nf  bnlh  nL'utral  and  vnemy'i  abipa.  and  gin  d» 
eiifinn  whclhi-r  to  ronfijirale  or  outt  e^'fn  after  the  rettoratioa  of  p(*<% 
The  prfoedent  of  tli^  Yik-mnff  oa«e  In  the  Clilno^apanew  War  of 
£7th-i8th  year  of  Mtnji,  aa  well  aa  the  uuge  and  theory  of  loter 
national  Law,  i^how  the  corTvctneM  of  thU  view.  For  the  above  rta- 
B0D8  the  Bhlp  and  cargo  under  conaideratioo  are  liable  to  oonfineatioa, 
and  aa  to  the  other  tontrntions  of  the  petitioner*,  tbe  Cburt  wes  ou 
IMMiaity  of  giving  nuy  explanation. 

Therefore,  the  decision  an  stated  in  the  trxt  hsii  bwn  given. 

Given  thij<  4th  day  of  the   I  Ith  niunth  of  the  38th  year  nf  Meiji,  U 
the  Yokuiuka  Prise  Court,  the  Public  Procurator,  S.  UchMa.  Ul 

(SigDod]    The  PBtvtpBnr  akd  CouifciLLOBB  or 
YoKOSDKA  PiuxK  Oouvr. 


Appeal  carried  to  tbe  Higher  Prize  Court,  but  rvjectod 
for  the  eame  reasons  held  by  tbe  Yokosuka  Prize  Court. 


CHAPTER    HI. 
CONTRABAND  PEBSONS. 

Pnring  (he  war  we  captured  nontral  vessels  for  various  re4- 
Aons,  a»  already  ehown  in  the  tabulated  utatemenl.  We  are 
nriw  (lenlinj^  with  thtni,  datwi fving  thwrn  an-onlinff  In  causes  of 
detention,  tiuch  a^  conlralmiid  carriers^  Morkaclc  nmnoni,  etc. 

In  Intematinnal  fjiw  there  are  not  frifjuent  instances  in 
regard  to  "  Contraband  Persons."  (This  phrase  is  not  quite 
6ci«itific,  and  many  nx-ont  authors  do  not  rivogni?e  it,  still,  aa 
it  stands  m  the  Japani^se  Prize  I^w,  it  is  used  for  this  book.) 

The  following  ii,  the  tuingle  eui^  in  this  conccm  which 
added  to  the  former  precedent*  by  the  late  war : 

Case.    The  Nigrelia. 
Dtdsioo  publiflhed  in  the  Ufflciat  Oa^rtte,  Tokyo,  of  Nor.  16,  1906. 

Orr^lon  of  thr  Sasrho  Prixv  Court. 
Th«  (ollowtnf;  diK-iMion  wu  giv«n  on  the  17th  of  the  4tli   monlh   of 
I  tbe  3ttt)i  year  u(  Muiji.  by  the  Sawbo  PriJK  Court,  in  the  caw  of  th« 
[-Britikb  Btonwfaip  Xisrftia. 

Decision. 
Petition  No.  It. 

Petitioner— S«muel  liArriiwo,  Britiab  iiibjwt,  master  of  the 
vteKiuKbip  Xigrelio,  West  HarUepoo],  England. 

Attornt-y — T.  Shi^eto,  Couiiitellor  at  Law,  33  Hikicbi  Uaebi, 
Nat^araki. 

Atturnvy— S.  Hatakpyama,  Counaellar  at  l^w,  18  Uirado 
Machi,  Nagasaki. 

I        In  the  caae  of  the  British  steanifihip  \iffretla,  dedsloo  ii  giveti  as 

lolkwi: 
I  Text  of  DeciaioB. 

^H       Tbe  eteamahip  Nlgretta  in  hereby  mnllM-ated. 

^M  Facta  BtuI  Kpa.a4>nin{u:. 

^H       The  rteaniahip  Xiffrrtta.  bHoR  the  property  of  Aima  4  Co.  <?).  New- 

^Beastle  on  Tyne,  Englund.  \i  a  merchant  ahip  under  tbe  Brltiah  fla|;, 
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chieily  engaged  in  the'tniiitponatJuD  of  pxkU.  On  tb«  £Snd  of  tli#  lOth 
month  In  the  37th  year  of  Mviji,  Alexander  Senrbreluek.  a  BuMJkB 
subjift.  mode  «  vonirHct  at  Shangbjii  with  Moll«r  &  Co..  agvtilB  of  the 
M»id  Aran  &  Co.,  for  cbartcnng  tliin  atiip.  auU  looiled  li«r  with  70A»l 
ca»e«  of  kcroMDR  oil.  Hff  alxn  cauted  this  aliip  to  talw  on  tMiA.nl  Xa\-«1- 
Ueutenanl  l^arwell  MibailoTitoh  t^cnn,  the  nplAJn  of  tbr  RuwiaD  tui^ 
prdo  boat  RaUtoropny,  which  had  lat«ljr  escapMl  from  Port  Arthur  and 
blown  hprwrlf  ujt  at  Chpfoo,  ondcr  the  allaa  Fricdtriclt  Pil^mrr,  Unrtmn 
aubjert.nnil  Rumian  Sub- Lieu tenuat  Cniud>'  Wurtulinowicb  Sb*w»BiToff, 
alao  an  ofRcor  of  the  ^aid  t«ri>ei)o  boat,  under  llir  aliaA  •Ian  (ioliwhaiky. 
a  German  Bubj«vt.  tu}n.-Llipr  with  Heljfay  I'oletika,  a  Buaaiui  mvrrliant. 
Iirrteniliag  that  ihej  vtn  hu  etrrka  or  supercargo,  and  ^ring  aarh  of 
them  letters,  in  which  be  aftked  them  to  manage  some  coowDerrtat  luat- 
ievf..  lliiit  nfatp  left  Shanghnj  on  th^  Ktih  of  tbe  13th  month,  and  when 
she  had  reachnl  the  Strait  of  Tinuhiira  «h«  was  enptuprd  bv  the  Japa- 
nme  nian-of-war  TuunMma,  under  su^icion  of  carrying  oontrabaoil  per 
■ooa,  at  2  p.in.  on  the  t9th  of  the  mum  month,  in  X.  Ut.  35*  W  and 
E.  long.   l'>9»  W. 

The  above  facta  are  proved  by  tht  written  statement  ol  T.  Seflto, 
Captain  of  the  Ttnthlma,  by  the  affidavit  of  Samuel  Harriaua,  Ma«t>rr 
of  Uie  Xiffrtlia,  Koaaian  Naval  Lieutenant  PanreJI  Alihaiiovitrb  I'l«itti, 
BitMian  Sub- Lieut^tnant  Crandj-  Waivntinowieh  Sbeweiiijoff,  and  Ru4' 
uan  merchant  Kel^y  Polelika,  by  the  rertifcate  of  Ibe  ahip'a  natiim- 
allty,  the  rhnrtvr  |taKy,  the  hill  of  litiling,  and  the  letter*  given  to  the 
three  paasengera  by  Alexander  Screbrwiick. 

The  main  points  of  the  fltateuentB  of  the  attorney  for  the  ptftlUoo- 
tn  arc: 

The  potitionera  tot*  on  board  three  perwinii.  I.  *.,  Plena,  ShcweoiyoC 
and  I'oMjka,  ooeording  to  the  charier  party,  which  atipulated  that  be 
ahould  take  on  board  one  supercargo  and  two  paa*enger«.  B«  beUevnl 
tlio  charterer's  word,  and  thought  tliat  Plenn  and  Sliewaniyolf  were 
tiermaUA.  ]LI(rreo%'er,  they  were  not  in  tbe  uniform  of  Ruaaui  oAWr*. 
but  prt-tended  to  Ik  tiermans,  and  eoneealed  their  poaltion  by  talLiiu* 
in  the  tienoao  liuigunge  Bmun};  themsdvca.  Therefore,  the  petiliiuier 
did  not  know  they  were  RiiBAJaRt,  and  nathing  proves  IbaL  fw  knew. 
Conwquently  there  is  no  fault  on  the  pari  of  the  petiUnnrr  with  regsnl 
to  the  enibflrkatlan  of  the  two  Itujisian  oHicera.  Besides,  the  nld  twn 
Bunian  officers  being  the  winie  persons  rrleaaed  by  the  f^hioe^c  Oovero- 
fflvnt  on  parole,  iiave  no  longer  the  capaeities  of  naval  nfTirera  and  are 
not  contraband  pefWNU. 

Fur  the  above  reaaons  this  ohip  should  not  be  DonflM-ated  for  the 
transportaliun  of  eontraUtod  penons. 

The  main  point  of  tbe  opinion  of  tbe  Pnblle  Procurator  Ui  lb«  tw* 
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rsORfl,  Plcrn  ntiil  ShpwcniyofT,  are  KusHian  naval  offiwre,  ftnd  the  ship 
whkli  i-«rrinl  Lhem  sbuuld  be  cuofbimtnl  for  the  tritn*|H>nali(>n  of  von- 
Irabuid  p<!rsoiui. 

After  Jiw  coiui'deretion,  the  Court  roocrhidw  as  fnllowti: 

It  )iK*  been  ^'n«^mlly  ndmittecl  by  thf  tiiI<^h  and  uit&gt*  of  modprn 
Intemation&l  La.w  that  a  neutral  ship  which  cairicH  military  penons 
for  a  bclUjfL'rent  state  is  liable  to  couCacatiun  fur  the  tmDBjwrtatiun  vf 
tontruband  |MT»onit,  unlrwt  it  in  provrd  that  Ihr  inasl<>r  mbh  not  in  fault 
mnd  did  cot  know  tb4>  fact.  Th«  Ht4!amehip  XlffrcUa  atlcinpled  to  curty 
{wu  RuNHian  naval  odicrT*  to  VladlvoHtnk,  and  undoiililcflly  ahr  wan 
cnfta^ed  in  the  transportatinn  of  cnntrahand  permin!:.  Tlir  petitioner 
cont^ndfl  that  be  did  not  know  the  two  penwnis  who  embarked  in  b'lM 
■hip  vrcre  RuMian  naval  otticers,  tnd  he  wbji  not  to  blame  for  that 
Ignorance;  that  this  matter  kos  the  act  uf  the  charterer,  and  m  lh« 
■hip  Hliould  not  hi^  eontlik'n.teit.  But  tbi-r^'  in  nutliing  t<>  provr  Ihat  Ibe 
niaMer  did  not  know  the  faet,  and  even  (granting  he  did  not.  it  cannot 
be  held  that  he  wa.H  faiiltb'M,  l>e(^aiiw  he  took  them  on  iMiartl  an  (ler- 
mana,  believing,  reekle!»ly,  the  eharlerer's  word.  Again,  the  petitioner 
contends  that  the  naid  Kuwtian  naval  oIKt'er*  being  tb#  [H^raunx  reloaHed 
by  the  Chinese  OovcrnmeTit  on  parole,  have  no  longer  the  capacities  of 
iBlbatant*,  and  cvniieiquetitly  are  not  (.iintrabtuKl  {jenKjni^     But  whether 

not  they  t^ve  parole  to  the  Chines  tiovemnient  maki^*  ao  dilTerence 
■0  far  aa  tbcir  &talu«  of  iMiiubcituulH  is  i-oueemcd.  >Ior4.'uvrr,  consider- 
ing the  ficl  that  tlicy  attempted  to  go  secretly  to  VladivoHlok,  thi-  lin«e 
of  tlie  KuHHian  niguadron,  under  alia>>,  it  cannot  be  doubted  that  they 
«re  on  a  mJHLary  minion  or  were  going  to  render  military  ««rvic«. 
As  the  foregoing  explanations  show.  Ibis  ship  was  engaged  iit  the  trana- 
portation  of  combatant  jK-rsons.  no  »hc  should  be  cunthK'ated.  The  de* 
cisiuD  is,  therefore,  given  as  in  llie  text. 

<Jtven  tliia  17th  day  ol  the  4lh  iiiunth  of  the  38th  year  of  Meiji,  at 
«  Sasebo   Priae  Court,   the   Public   Pmenratflr,  R.   Yamatnoto,  taking 


(Bigoed)     Tub  Presidbtit  Aita  CouNciuj}itH  op  tbb 
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Decision  of  the  Higher  Prize  Covrl  on   the  Same  Case. 
{Cargo.) 

ruhlished  in  tb«  O/fictat  Oaxftte  on  Nov.  16,  1906. 

Th«  following  deciiiion  wn^  given  on  the  17th  of  the  4th  month  of 
th*  38th  ye«r  of  Meiji,  by  the  SahpIxi  Prise  Court,  in  the  case  of  the 
earigo  of  the  British  steamship  Sigrrtia. 
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DecbioiL 
PeUtion  No.  III. 

Pelitkiimr — Alexander    Ber<<biviiick.    a    RnaKfain     mrrekant. 

FUngr  Rnad,  81mngh»l.  Cttinm. 
Atturni'>— T.  Sbij;«gBO,  Comurilor  mt  Law.  S3  Hikichi  Miielii. 

Smgtuaki, 
AUoTtiey—B,   Uatalwyanm,  Counwllur  a!    I^w,    18    lUmffl 

ifaohi,  Nagaaalcl. 

Is  the  case  of  tlw  cargo  of  tbe  British  Bteamaliip  Klffretlftt  dacUoo 
is  given  a*  (ollou**: 

Text  of  Drcuion. 

Sevent}-    tlKiUHsntl    r«a«^  of    kerowiw  oil,   loaded    In    the   atMundUp 
Kiffrctla,  arc  hereby  coafltcated. 

Tacta  and  BeaMDing, 

Seventy  tilouMind  c*Ma  of  kcrotene  oil,  the  cargo  in  connUeraUoa, 
m-crt!  Icoulvd  in  the  ftteamflhtp  Xiinftfa.  chartered  at  ShariKhai.  <'hiiia, 
by  the  pctUionvr,  AWxaoder  6«rrl>rraiek,  and  dr<|>atrbed  for  Vladi^i*^ 
tok  on  the  mill  of  the  12th  month  in  the  37th  year  of  Meiji.  Thr  peti- 
tioner onoaed  the  ateaiiiKhip  Sifirrtia  to  take  on  board  Ruaabui  narai 
Lieoteaant  Panrell  Miliailovitcb  I'lenn.  tbv  Ca|>tarn  of  the  Ruaaian  tor- 
pfdo  bolt  Rntntortijmy,  which  had  lately  etcap^  from  Port  Arthur  and 
blown  herwlf  up  at  L'hefoo,  under  thr  allao  Fntxleriek  J^ilniM^,  a  (ier' 
man  subject,  ond  Rufnian  Sub- Lieu  tenant  Crandy  War^ntinowlrh  Hhrv- 
eni]'ofr,  «liM>  an  offlrrr  of  the  eald  tifrpedo  boiit,  under  the  afia*  41 
(iolwhalky,  a  German  subject,  tof^lber  with  St-lpiy  PoletikA.  a  Bi 
•Ian  merchant,  pn'letnlin)i{  that  tVfj  were  hin  clerka  or  siiporcai 
and  giving  each  of  them  letters  intnutiag  thrm  with  the 
of  some  oonunerrial  matter.  When  thla  ship  waa  captured  by  th«>  Japa- 
neae  man-of-war  Jtivihima,  under  siupicion  of  carrying  contraband  p«-r- 
aons,  at  2  p.m.  on  the  IDOi  of  tlie  12th  month  in  the  37th  j-ear  of  Meiji. 
in  N.  laf.  S.'i"  IK'  uml  E.  lung.  129*  50',  tlie  cargo  in  coafierattim  wa« 
captured  at  i>ii*  name  time. 

The  above  facts  are  prored  by  the  written  sUtemont  of  T.   Rento, 
Cteptain  of  the  TMnhlma.  by  the  affidavit*  of  Samuel  narrlfton.  Ml 
of  the  KSfftTlia.  Rittnian  naral  Lieutenant  Parwell  Mihailovit^'h    Pt« 
RuatlaD  Sob- Lieu  ten  nnt  Trnmly   Warentinowieh   Hheweniyofr.    and    Ri 
tian  merchant  ^Igay  PoleliVa,  liy  the  eeKiflrate  of  the  aliip's  natt 
allty,  the  chirter  purty,  and  the  lettcm  given  to  the  three 
by  Alexander  Serebrenlck. 

The  main   point*  of  the   statement  of  the  attorney*    (or    tbe   peti- 
tioner are: 
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Keroeeiip  oil,  Ihr  cargo   in  fxiDHi deration,   ia  not  cnntrabiind   of  war. 

^Tlinugli  it   i»  proi>crty  of  n  mihjr^rt  of  the  vnnny  alnt*",  it  was  Inatlcd  in 

It  nculral  ship  Rn<!  itH  iIi«tinjitinTi  is  not  n  MiM-kiid^il  pnH,     Hcnif,  tlilii 

I'lirfro    tft  not    liible    to  conlbcstion   by    a   belligerent,  ao   it   should    be 

rc-l*n»c<I. 

The  mftin  point  in  the  opinion  of  the  T'liblic  Procurator  i«:  Th« 
etilio&cr  attempted  to  carry  two  Uuflnlan  dilyaI  ofllcerfl  bo  the  enemy's 
territory  under  the  pretext  that  they  were  liia  clerks  or  su[iercar^oe«: 
tbkL  is  to  mlv,  he  rn;;aj;rd  in  the  truasportiitiau  of  runtrah&nd  perdoiu. 
Tlierefore  the  cargo  in  conaiileration,  belanging  to  him,  xhuuld  be  con* 

Eoated. 
After  due  rcnaidenitian,  the  Court  eoneludeB  na  (ollowaj 
Acoording  to  the  prlniT'ipIi*  of  nimlrrn  InttrnAtinnnl  l^w,  whrn  a  ahip 
gagrn  in  proliibited  transportfttion  (unneutral  nerviee),  ehv  is  llahlo 
conflioalion,  and  whrn  tho  owner  of  h«r  cargo  has  p&rtiHpated  in 
tne  above  transport ation.  his  cari;;o  if)  also  liable  to  eonfiwatlon.  Tlig 
rargo  in  coiuideration  wa*  loaded  in  the  fit««m«hip  yifirttia  by  tho 
jtelitioner,  Alexaudor  Sorebr«nifk,  who  attemptMl  to  earPi'  in  that  «hip 
two  ftumiau  navnl  oflioora  to  Vln(livo»tok.  In  fact,  Serebrenick  is  the 
prnmn  who  planned  and  pseeuted  the  alorenaid  illegal  tranti[Hirtation. 
Hence,  the  goods  beloiiKin^^  |n  him  ohoulil  be  ennflF)ea.t«d,  no  matter 
whether  Ihey  are  contrutmiiJ  of  war  or  not.  The  deciHicin  is  therelOTe 
given  «■  in  Ihs  text. 

Given  this  17th  day  of  the  4th  month  of  the  3Sth  year  of  Meiji,  at 
the  Sasebo  Prize  Court,  the  Public  Procurator.  8.  Yamanioto,  taking 

(SiguMl)    Tub  I'HcaiuB.tT  AMD  CavxciLLOBs  or  tbk 
Sasebo  Pmizc  Court. 

Decision  of  the  Tligber  Prite  Court  on  the  Same  Case. 

Published  in  the  Official  Qazette,  Tokyo,  oa  Nov.  10.  lOOa. 

The  fallowing  deoision  waa  given  on  the  2nd  of  the  lUh  month  of 
the  StJtb  year  of  Mi-iji,  by  the  Higher  Prii«  Court,  in  the  appeal  com 
the  Britiah  ateamahip  yigretia, 

Deeldon. 
Cue  No.  XLIV. 

Petitioner— Sam ui-l   HarriMon,  master  of  the  ateamahip  !Vf- 

prrtitf,  Wert  Hartlepool,  Kngland. 
Attorney — S.  Flatokeyama,  Coun*pll»r  at  Law,   18  Uirado 

Machi,  Nagasaki. 
Attom«y— T.  Shigeto,  Councilor  at  Law,  33  Ilikicbi  Maehi, 

KagaaakL 
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In  the  wise  of  the  British  st«m»htp  Jfiffretia,  nptar«d  by  tlw  Jtpt- 
nne  man-of-war  Tauistiimn  on  the  19th  of  thp  l'2th  month  of  the  3Ttli 
yi^r  of  Mriji.  ir  S.  Int.  aS*  18'  and  K.  loap.  lait"  .W,  ihp  PMetm  Prii- 
Court  (tavp  (iM-iifion,  on  the  17th  of  the  4th  month  of  thp  S8th  ye*!"  ot 
Meiji,  confiHoiting  th*^  Bail!  ■tmrnship.  WTien-aa.  B,  HntnlM'ynma,  wn!  T. 
Sli(B#to,  attornpys  for  the  Mid  petition#p,  Sumud  Hamfinn.  have  lUnl 
an  apfpfl)  a^'aiiwt  the  Bbove  deoiHion,  the  cane  ha*  h#*n  rxunincd  and 
the  following  decision  \»  uivcn,  K.  Tsuziiki  and  B.  Ishiwatari,  Public 
I'rocuratarA  of  the  Higher  Prize  ('curt,  taking;  p«rt. 

The  appeal  ly  S.  UaUkeyanm  and  T.  Sliipeto.  attonwyf  for  lfc» 
pettUouLTH,  a}^iiiat  the  orifrirud  decision  is  haiTi)  npon  the  lollowioc 
grounda: 

(1)  Tilt  ittean)<hi|i  \vjrrtio.  ttaviri]*  brvn  vhArt4>reil  at  f^ianiihai  bf 
a  Buarian  subjeet,  Alexatuicr  Serehreni<-b.  on  tlw  22nd  of  the  ItHli  moBtk 
of  the  27th  year  of  Meiji.  left  Shanghai  for  Vlaitivmlnk  on  the  Iflth  ol 
the  12th  month  in  the  rame  year,  m-ith  a  rargo  of  70.lXn  nutr*  of  Icnv- 
Bene  oil.  It  lit  true  that  thia  steamnhip  took  on  buMfil  BaHtan  Naral 
Lieutenant  I'arwell  >IJhni)avit('h  PIcnn  and  PiibLirtit*'nant  Orandj" 
Khiews-nij-off.  beliering  that  the  fornwr  waa  Friedrich  Pilwtwr.  a  (Vrmaa 
subject,  and  the  latter  waa  Jan  (iol«chalky.  aliw  a  Gennan  vubJecL 
But  it  was  becauw  Ihf  charter  party  sLipulated  that  ahe  ahould  tak* 
on  buurd  vats  nuprn-argo  and  two  paKamgem;  and  on  the  day  bcftffv 
hc4'  departure  ihc  thip  wae  notified  that  two  persona  woiild  mibarki 
her  na  AUpereargnes,  and  on  the  day  of  lier  departure  two  auper 
rarno  on  board;  Uir  cliarlercr,  Berebrenivk,  told  I  hi-  petitiooer  thai  iht 
above  two  persana  were  GentianB  in  his  cniplo>-,  and  it  is  neMflrs  te 
Kay  that  the  petitioner  did  not  nuppnw  thr-y  werr  RnwJan  oomhalanu; 
bcflidcB,  there  was  nothing  miitpirious  about  them,  '("he  above  facta  ai* 
proved  by  tbr  aflidavit  of  Humian  Naval  I4eulenani  Pnrw^ll  Mlhallo- 
vitch  Plenn.  RuMJan  Sub- Lieutenant  Crandy  Warenlinnwirh  Kbrwrni- 
yoff,  by  the  written  statement  of  ttw  charterer.  Alrxamter  Serebrenirk. 
by  the  cbrtrt*>r  party,  and  exhibit*  A  No,  1  to  No,  3,  Ilowefer.  tba 
original  ootirC  ualaufulty  ruled  that  the  petitioner  rngaged  in  the  traft>- 
poriution  of  eonlratrand  perBons.  Is  the  former  derimon  it  wa*  ei 
plained  that  there  naa  nothing  to  prore  that  the  master  did  not  know 
that  the  [wrMtnt  vho  eanie  on  board  were  combatantK;  and  that,  etra 
granting  he  did  not,  it  eoiild  not  be  held  that  he  wbh  faulUew,  heeatMe 
be  look  them  on  twiard  as  (iermani*,  believing,  reckleaily.  the  chart^trr'a 
vronl.  Rut  ii  in  a  general  rale  of  evidene«  that  the  burden  n|  proof 
rmts  with  the  party  who  tnakn  a  potulive  affirmntJaa,  and  not  with 
the  party  who  malcea  a  negative  afflrmatinn',  and  the  ftame  rule  abosM 
be  applied  to  t|ue«tiona  relating  to  public  law.  Kvea  iiu|>poalBf  tbt 
public  law  requires  that,  in  a  ease  like  thU,  the  pHiiioner  abonbl  pri- 
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niftrily  pTc  bia  proof,  tlie  above  cnuincrftted  trldcticeB  vrtll  tmply  prov« 
liis  i£iiuruni«.  TWrefoii>,  in  onlpr  tn  hnld  that  be  hRd  knowledge  of 
the  fnt't,  siiflicieiit  pivot  mii»t  bi-  };iM>n  hy  tbv  party  wlio  luuliKt  tbat 
■wertion.  The  ruling  of  tlic  nn^ioal  court,  without  ^iviitR  any  pnxA 
that  the  pcliliunvr  hud  knowingly  enj^jjetl  in  the  tranHportntickn  ol 
combatantii,  must  he  rpgardcil  as  unlawful,  becniue  it  was  nut  in  coo- 
fbrmity  with  the  fiindainentai  principle  of  th^  law  of  cviilcnc«. 

1(2)      Pkiin  and  Shrwi-n iyoff  wore  wllicertt  of  Ihs-  Ruiwiiin  lorpt-do  lnwit 
Jiatalorcpnt/,  ami  honce  thoy  iirc  apparently  coiit rnbanii   ]>orsfins.     But 
lM>for«  voiuiog  ou  board  this  »hip  they  bad  been  wt  fre«  by  tbv  CViiiiE'>« 
Governincnt.  on   giving   their   parule   that    thiey    would   not    henceforth 
euvage  in  battle,  and  t'i>aite<|iicotly  it  must  W  aaid   tliat  Iht'y   were  no 
lunj^iT  coiiibatatitH.     "Cotitinband  pervcn  "  utfunH,  as  (ttipuUled  in  Ihe 
Ja^fAnene  Urgulatiun«  Guvrrniiif;  L'aplun-s  at   Si-a,  tbe  enemy's  M^bllem 
^m  or  aailni-B,  or  any  other  person  trantiportet)   in  order  tu  cn^^a^e  in  the 
^B  tiiiliiary  wrvice  of  tlie  enemy.     Hen<*,  althou{i;li  a  perMin  may  formerly 
^B  have  beun  a   coinbatani,   he  eannut  be   retarded  as  »ui-ti  after   harini; 
Iftven  liiH  parole  and  expretweil  his  will  not  to  participivtc  in  baltLc.     It 
^^  follows  that  a  ship  carryinfc  siioh  a  penion  is  not  liable  to  eontUcation. 
^B       {3)     Even  granting  that  tlic  aboTe-namecl  two  pirrnons  were  contra-  i 
^"  bund   pemons,  yet   tlii«  sbip   sboultl  not   bo  eonfiacalH.     The  reH<4on   a 
ahip  carrj'ing  contraband  pcr»un»  is  liable  to  confiscation  U  bi^(-aus«  tlie 
act  i«   not  ordinary   iMjiMmiT<-tal   tranH)>iirtation.  but   u  military  act   to 
atalat  one  of  the  b^lUgcrenls.     Intematioital  Law  b^jlda  nui-b  an  art  to 
be  aujuliary  military  service  or  prohibit«d  sea  carriage  (unm-ulral  ser- 
Tive).     In  ortlur  Lu  L-I>ar};(:  any  ship  with   the  above  ael,  the  following 
must  be  proved:    Iti)  The  objett  of  the  voyage  iiiurit  be  tlie  trunnporla- 
tioa  of  e«inttwti«nd  pi-rnnnn;    ib)   the  owner  of  the   ship  or  her  niu^itcr 
aunt  be  engaged  in  the  lrunK]>urUilioii  unili-r  contract  wttli  the  enemy's 
flovcmment  or  by  tlu!  will  of  the  enemy's  Government;   (c)    ibc  penwms 

•  must  l>c  taken  on  IxtanI  in  tbe  capa>-ity  an  comliatanta.  That  the  ob- 
ject of  thl«  tthip'n  voyage  wiw  ordinary  commerce  is  prot*ed  by  the  ctuir- 
t«r  party,  and  by  the  fact  that  tranaportution  of  kerosene  oil,  wLiieli  is 
non-cuntraband,  was  the  ubjei't  of  ber  voyage.  Tliere  ia  no  proiif  thai 
tills  ship  intcndeil  Lo  asniat  Ibe  enemy't  state.  The  necessary  condition 
io)  doe«  not  apply  to  this  abip.  The  tranaportalion  by  this  tihip  was 
made  at  ihe  rci|iie«l  of  Serebreniek  A  Co.,  a  private  lirm,  and  not  under 
rontiaet  with  llii'  crwrny's  tiovemment  nor  by  Iheir  will.  Tbt*  neresetary 
runditloB  {b)  doiit  not  apply  to  this  ship.  The  master  was  under  nn 
obligaliuo  to  invrntiffute  whether  or  not  the  pafwengeni  In  plain  drens 
were  roinbatantM.  The  two  person*.  PIcnn  and  ShcweniynfT,  called  them- 
•elvea  Gennana,  and.  being  in  common  dreva.  they  ruuld  not  be  taken 
iot  eombatants.     The   necejuary   condition    |c)   does  not  appty  to  tbis 
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iihip.    In  ahnrt,  this  ship  did  not  carry  contrnlMiii]  pcnoat,  ao  An  Atmii 
not  bo  ronfliicatiyl. 

The  main  points  of  the  rmponix'  of  C.  MinnkBrnt  and  8.  Yuiuuiicitu, 
Public  Pnxniratoni  of  the  Vokosuka  Prite  Court,  are: 

<1)  Tlie  petitiontr  did  n«t  giv*  any  proof  of  his  itatemcnt  that  hr 
did  not  know  that  the  two  pcrHoas  vrlio  e*nw  on  board  were  Biudaa 
naval  ofliccn.  Moreover,  in  the  leltora  given  hy  tlw  cliarterer  to  ««rh 
«f  them,  whirh  wi-re  hIiowd  tn  the  master  hy  thfrn  at  the  time  of  tlwir 
embcLrkaLiun.  the  follouinK  utatenieiit  naa  contained  in  tlurm:  "This  i* 
a  good  oftporlunity  not  eaaily  to  be  obtained  lately.  ...  I  hope  lur 
your  »afc^  return.  .  .  ,"  Such  wordins  vould  not  be  uard  hv  an  ra- 
pinyer  to  hia  ordinary  biiidne«ii  cmployeeji,  )-et  the  maater  took  the  anow 
two  p('ii*on*  a*  fiemiana  In  the  charterer'n  employ,  recklenjy  belWrini^ 
hU  Hord.  llenee,  th«  Bia«t«r,  the  petitiooer,  cannot  be  r(ffu4ed  ■* 
faultless. 

(2)  Thoujih  thtr  two  penoBJi,  Plf^nn  and  Rheveniyotf,  1m4  Immb  art 
free  Ly  the  C'hiimH-  Ooveriinietit  on  ^viiiR  jiuflc  not  lo  <IIHlig>  Ib  M 
again,  they  have  not  lost,  on  thai  armunt,  their  papaeitiea  of  tmlitarj 
lieraons,  and  it  cannot  be  taken  for  granted  that  they  would  obwri* 
Uieir  parole  and  not  engage  in  future  battle*.  On  the  eontrmry,  it  mud 
be  held  that  they  were  running  away  fn  order  lo  engage  in  battle,  via- 
lating  tlu'ir  )mri)Ir,  iM-t-uuoe  not  only  were  they  going  to  \1adiTaMak, 
the  only  lUwsiaii  naval  ba!>c  in  the  Orient  at  the  time,  bat  tb«ir  cril 
Intentions  ane  ttuffirlentlr  proved  by  the  fact  that  ttiey  diaeloMU  Uod- 
Belvm  as  ordinary  neutral  traders,  belying  their  natioDaUty,  nanica.  aad 
iitutus.  Bemilw,  the  fa<i  that  Sercbivnii-k  &  Co.,  the  eharterrrs  of  Iti* 
ship,  and  the  ijia»leT  volluded  in  tJie  fraud  in  drarly  prnved  by  tte 
iili|>ulation  in  Ait.  Wl.  uf  the  c-barttT  party,  by  the  fact  tliat  the 
cumi>aiiy  gave  the  anid  two  persona  Icttem  intrusting  them  with  tl 
dispoaal  of  the  cargo,  and  by  the  maater'a  slateiuenl  when  he  w  n- 
amine*!  by  the  mtui>>elh)r  in  rliarge  of  this  eai»e  at  tlie  original  mart. 

^3)  To  make  a  Lxjulruct  with  the  cm^my's  (tovemment,  or  to  v\ 
under  (tn  will,  in  ntit  a  neeottiury  eonitition  for  constituting  tb«  offM<» 
of  breach  of  neutrality,  which  the  tnuuportation  of  coatraband  pcrsoae 
la.  When  the  owner  of  a  ahip,  her  ehaitcrer,  or  ber  master  cmniM 
mntraband  [)etm>nit,  or  IrttrTV  with  evil  inteotion,  then  the  above  eku|r 
may  tie  iiupported,  ai  shown  by  many  precedenta,  Tlie  petilitner  rea- 
tendn  that  he  whs  fuultlpK-),  brctiuiie  Plenn  and  another  perwm  eame  oa 
board  in  plain  drew.  This  contention  might  be  admitted  in  the  <•*» 
of  an  ordinary  paMrnger  ship  of  fixed  iiervtee.  but  cannot  be  maintained 
in  the  case  of  u  cargo  ship  bound  for  a  naval  port  of  a  beUigtnBt,  m 
in  this  case.  To  sum  up.  with  regard  to  probiUled  carriage  by  MB. 
seutrats  who  engage  In  that  trade  cannot  escape  their  iiainMiltfllllw 
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no  matter  whether  or  not  they  knew  th«  cirrumatAnceii,  or  adcd  undn* 
thmkC  and  a^iut  thcJr  will.  Th»  more  so  in  this  ciixe,  where  the 
cliart«rer,  the  manter,  and  the  furtive  coinbalants  were  all  in  coHiuion. 
For  the  above  reiuona  tliia  B]>pGa]  shottlt]  be  dUmiiucd. 

The  renaons  cf  tlecinon  uf  tlip  Higher  Prixe  Court  are  given  as  follows: 
Tlw  eteamship  Nigrcti/t  left.  8hiiti^''|iAi    fnr  VladivoHtak,  hnvintt  on 
board  Riissian  N'avu.1  Livutcnant  I'lpnn  nud  8ub-Lieutpnant  Shf^wpniyulT, 
and  a  «irgo  of  70/100  cb*«  of  koroivfic  oil.     Tht   petiUoniT  contends 
that  •■  the  aaid  two  penona  had  been  released  by  the  Cliineae  Clovprn- 
mrnt  on  parolo,  Ihcy  w*n«  no  longer  rombatanfa,  and  conwiiuently  can- 
not be  rtgarded  aa  contraband  pei-Borm.     But  the  military  pcrNunii,  rc- 
kaavd  on  parole,  cunnot  be  hdd  to  liuve  btfn  d<-pnv«>d  of  their  military 
rapacitiea.     And  even  though  tlicy  had  gi\nn  their  parole,  it  does  not 
BrcMMirily  follow  that  they  would  wrtainly  otwrve  it    In  the  present 
<-a^    the  said  twa    prrsotiti  Btteaiptcd   a  HcciTt    voynffe   tu  a  naval    port 
of  the  cneniy'n  sttntr,  Itelying  their  nationality  and  names,  and  t^iiLval- 
inf;  their  Hiatus  a«  the  i*neinyV  c-uttibuluntH.     Thix  fk'nrly  »huw«   that 
thej'  were  on  some  warlike  mission  or  guioj;  to  join  in  military  service, 
^^  and   uiuloubtodly  they  were  contraband  persona.     The  fa^ts  Uiat  8erc- 
^^Flmuck  A  Co.,  the  chartervrs  of  tliin  i^hip,  cnuMid  Ihr  said  RitMHian  com- 
^^PfetantJi  til  embark  in  her  under  faliif  naineA,  Piliu-ncr  and   Oolitebalkr, 
H^  as  Gei*mam,  and   g»ve   them  Utt^rv  inlriiMtinff  th?m  with  the  superin- 
^V    lendenoe  uf  landing  the  cargo  and  the  jxaynient  of  accoiiDt",  in  order  to 
make  it  appear  that  they  were  buvine**  t-uiployces,  and  not  the  enemy's 
romtwlanta,  are  amply  pmved  by  tb«  aOjUavit^.  taken  Mm*-  the  iiriR- 
iiuil  i-uurt,  of  the  passenger  Poletika,  the  Huid   PIcnn  and   Shewt'niyofT, 
and  of  the  master  of  tbia  eliip.  and  by   the  lettem  given  lo  Phim  and 

■  Shewraiyotr  by  Screbrenick,  and  by  the  charter  party.  Considering  tlieae 
facta,  it  miist  be  hold  that  the  object  of  this  ship's  vt^affe  waa  the 
transportation  of  enmbatont  perwna.  When  a  ship's  object  of  voyage 
is   the   trnnHportation    nf  combatant   persons,   her  confiscation    ia  per- 

Imitted  by  International  Law.  Beaides,  the  above-named  dneumcntary 
evidence  prove*  that  the  master  of  thia  ahip  knew  that  the  said  two 
persons  were  Ruaatan  combatants,  and  even  on  that  gnmnd  alone  thia 
ahip  may  lawfully  be  conilbcated.  Uenee,  the  deciKion  of  the  original 
raiirl  cunllsculinK  ''his  ship  wak  ignite  rcHKonahle.  As  to  other  reaanns, 
there  is  no  need  of  giving  any  explanation.  The  dcciaion  is  therefore 
given  a«  follows: 

This  appeal  i»  hereby  dlnmined. 

Given   this  2nd  of  the   lUh   month  of  the  3Bth  year  of  Meij{,   at 
lb*  Higher  Prize  Court. 

|6igned>     The  PKEsiDKirr  akd  Cocsciluoiw  op  Tna 
llioitEH  Prize  Oouht. 


DectBvm   of   the   Higher  Prize   Court   on   ihe    Same    Ca»t. 
(Cargo.) 

Published  in  tlie  Ofprtal  OasetH;,  Tokyo,  on  Nor.  10.  IWW. 

The  following  deoiaion  wan  given  on  the  2nd  of  the  11th  ninnth  of 
ih*  3tllh  year  of  Mriji.  bjr  the  Higher  I'rizo  Court,  in  the  appeal  €**e 
of  the  cargo  of  the  BiiLisb  stmiu&hip  Xiffrtlia. 

Decision. 
Cue  Ho.  XLV. 

Pelitiufior — Alpxuniler    Serobrcnirk,    a    RuaBJan    suhjeci, 

IfanKc  Road,  Kbaa^fbai.  China. 
Aitornfy— S.  Hatakryama,  Counsclbir  at    Law,    18    Hlr^o 

MiiHii,  Naf[iLBaki. 
AttoiTiey— T.  Shigeto,  Counselkpr  at  l^w,  3;t  Hlkichl  Marh^ 

Na^aaaki, 

In  th«  ctat  of  th<>  €BT;ga  of  th«  nritish  Bt«ani»hip  yigrttia,  captured' 
by  the  Japanrao  mnn-of-war  I'Munhima,  on  tb«  19th  of  the  12th  niitnth 
of  th*  3;th  year  of  Meiji,  in  N.  lat.  3J'  18'  and  K.  lon^.  I2fl»  SO*,  the 
SaMbo  Pri»  Court  gnvc  dticiiiion.  on  Ihe  17Lh  uf  tliv  4tU  uiunth  of  tha 
38tb  year  of  Meiji.  confiscating  7U.U00  ennea  of  keroapne  o{l  loaded 
in  the  said  ataainatiiit.  Wbema«.  S.  llatakcyama  and  T.  Hhigi-t4>,  alt<irrj 
ncya  for  the  said  p<>liUoner,  Alexander  Serebreniek.  have  GK-d  &»  apr 
a^aioNt  the  said  tlfi-ininit,  thi^  rniw  liHft  bren  rsaminni  and  thi*  fnllowit 
deciaiun  ia  Kivcn,  K.  Tsuzuki  and  II.  Ubiwat&ri,  Public  Procuratora  of^ 
the  Higher  Prize  Court,  takinj;  part. 

Tlic  apiMvl  by  9i.  HuUtkcyaina  and  T.  SbigMo.  attomryn  for  th« 
[MTtilioncr.  a^ainftt  the  funtior  dwiKton.  rondernDtiiff  70,000  raitea  of  kifY^ 
wne  oil  loaded  in  the  stesniKhip  SlprctUt,  ia  based  upon  the  fullowim 
grounds : 

l>uring  the  11th  month  of  the  37lh  year  of  Meijj,  the  p<^ilianer 
entered  into  a  oonlrart  with  a  ItiuMiun  nicrt-hant,  A.  T*.  Kiudtvrtikv. 
who  had  his  main  ofliL-e  at  Haibiii,  ao<l  a  brani'h  (ilflee  at  Vladivtetok. 
a-ith  one-  Ilaymann  as  maniiju^^'r,  for  the  aale  of  150,000  <mui««  of  ki-ra<<en» 
oil.  He  bought  the  oil  at  Khanshai  and  made  preparation  fur  loadinf- 
it  in  the  «t«aniahip  Nordpot,  but  her  lieensed  capadty  of  burdm  was 
Itmited  to  00,000  cases.  So  00,000  ca«es  vnt  loaded  in  that  ship.  Tli« 
tamaining  00,000  c^ac*  vrere  loaded  in  the  steamahip  XlurrUa,  t«|;rther 
with  other  10,000  cam*  which  the  ]M>tilioncr  bought  ota  Bp<>rulatioR  to 
sell  at  Vladivostok,  and  deapalched  for  Vladivortok  on  Ihe  10th  of  the 
12th  month  of  Ihe  sam«  year.  It  in  tnu  that  the  politian^r  «an«nl 
BuHMnn  Naval  Lieutenant  Parwi-ll  Mihuilovltch  PIrnn  and  Kv 
tenant  Crandy  Warcnlioiwich  Shcweniyoff  to  tunbaik  iu  the  at.  . 
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yiffrrtin  ant)  iiitrun(«I  them  wiOi  cornriMTciftl  mnUetn,  bHirvinf;  tliat 
thv  former  wa*  a  German,  Kriedrieh  Pil-wner.  and  th*  latter  n  Ccrmnn. 
Jan  Golscliallc^r.  But  he  wtut  «ntiri>ly  unti,war«  that  they  wrer»  Itumdnn 
navftl  olfleerm,  aa  in  prov«d  by  the  affidavits  of  Samuel  llarriaoTi,  Die 
maatvr  of  th«  Xtgrvtiei,  of  th'e  »o.id  Plenn  and  of  ShcwoniyofT.  antL  by 
the  cbartRT  party,  aod  by  exhibits  A  No.  1  lo  No,  3.  Neverthde&o,  tiM 
original  n)iirt  juilf^-d  tliut  tlic  {lelitiDRtT  plHiiiiotl  and  exectiLed  llic  pro- 
hibitnl  carriage  by  wa,  tranKporting  tvo  Kuanian  naval  ollirera  under 
Ihc  pretence  tlial  they  wore  hi«  clerlcH  or  isn[K*rrftrgo.  Tlilx  judgment 
wan  foundnl  on  an  iinrraiuinatile  niwuRipticn  of  fart,  and  therefore  it 
ii  unUwfid.  llcMdeii,  the  oH>rinnl  roiirt  took  (x»  exteniiivc  t^  view  of 
the  penalty  for  prohibited  eaniagp  by  eea  (unneutral  servircj,  ami 
judged  that  wltcn  th«  owner  of  a  cargo  haa  participatAl  in  prohibited 
ranio^  by  aea  the  cargo  is  liable  to  coo&Bcation.  A*  a  rule,  in  a  onv 
of  prohibited  rnrriiifn'  by  M-a.  the  law  »t  conttacation  i«  applied  in  quite 
a  different  manner  from  the  traae  of  the  earriaf^R  of  eoiitraband  goods. 
In  the  former  the  ^eliuial  principle  ia  to  ix>n]iiieate  the  nltip  only  and 
to  releaae  the  cargD,  while  in  the  latter  the  cargo  only  in  liablu  to  eon- 
fiamtion  nnil  the  nliip  in  released.  The  only  exeeplion  to  thin  prineiple 
in  when  chip  anil  e«n^i>  Iw'lunf^  lo  the  Hanie  owner,  nr  whi-n  the  cArgO 
Iiaa  the  nature  of  enemy  k<"^''*>  >n  which  eaeea  both  the  ship  and  the 
eargn  are  Hatde  to  ritn fixation.  Thia  prineiplr  i-n  adniilted  by  inter- 
national usage,  and  em^iodied  in  the  Japaneae  Re;fulA*'<on  Governing 
Capture*  at  Sea.  Art.  XLII..  par.  2.  Art.  XLVI..  and  Art.  XLVII.  There- 
lore  it  ia  evident  that  the  extenifive  view  of  the  ori|pnal  court  should 
not  be  applied  lu  this  case,  in  whiuh  tlie  owner  of  Ibe  ahip  and  the 
inaeter  were  di(T<.'rent  from  the  owner  of  the  cargu. 

The  main  points  of  the  response  of  C  Minakaini,  Public  rrocurator 
of  the  SaiwlNJ  rri7.e  Court,  ui'c: 

(U  The  petitioner  explains  that  tbotif^h  be  earned  two  (German*. 
Friederich  I'iUt'uer  am)  .Tun  (kiliiebalky,  to  emluirk  in  the  Rtenmnhip 
Sifrrtta,  in  order  lo  manage  tlie  oil  and  other  buaineRa,  be  did  not 
know  that  they  w«re  Ruaaan  naval  ofBcera.  Rtil  one  muat  thoroughly 
know  to  whom  one  givea  ehnrgr  nf  one's  eommereial  buaineaa,  and  it 
tannot  be  coneeivi-d  that  the  p»>tilioner  wcnld  employ  these  perwrn 
without  full  kni)w1e*l;;e  of  their  numex,  national Ttiee,  and  Htatui.  More- 
over, vonaidering  the  fact  that  the  pcttlioBcr  purposely  handed  tu  the 
above  two  perKmii  letters  addnrued  to  them,  and  considering  the  word- 
'ing   of  thoHe  letters:    "Thia  is  a  good  opportunity    not  euaily  to  be 

tiiu-d  lately.  ...  I  h(i)>e  for  your  nafe  n-tum  .  .  .,"  it  is  evident 
It  the  pi'tiliuner  at(empte<l  tn  trannport  the  above  two  penona  to 
VladivoHtok  knowing  that  they  were  RiiaaJan  naval  ofTlMni,  but  pre- 
tending Ibey  were  bla  elrrks  or  Hupereargo. 
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(2)  The  i>etitioiirr  contcndfi  thnt  when  •  ship  hu  cotninittej  tlit 
offeDct  of  prohibited  rftrriajie  bT  nea  (unneutral  nervire)  the  mmy  bt 
vonftacfttod,  but  contUeation  of  her  cftt^go  i»  Iq  vioUUoD  of  a  fuihlA- 
mental  rule  of  latenulional  Law.  But  it  ta  a  rule  of  Intenu- 
tional  Law  that  a  abip  engaged  in  prohibited  carriai^  bjr  Mm  ia 
liable  to  itmilacatiDii,  and  whon  tbe  o«7ipr  of  thft  cnrgo  haa  par> 
tt<'ipnt4-<l  in  tUiit  ofTi-niT  the  rnr^t  id  bIihi  liable  tn  eonflarstioik 
The  petitioner  beinj;  the  [terenn  wlin  planned  nnd  exty^ted  tlie  tna^ 
[>ortii.tlon  of  the  tviro  RiUftinn  naval  ofli>«M«  to  V'ladivontok.  tinder  tbt 
dii>|n>iM  of  ordinary  ni«rehnnt«.  as  explained  before,  undoubtedly  par- 
ticipnt'^d.  >>■  the  ofTenoe  of  probibit«d  cania^e  by  aea.  and  coii»H|ueatlf 
the  gooda  betongin)^  to  btiii  alioiild  rfOMonably  be  ooiifUcated.  For 
tilt)  above  maMJOJi  tliia  appeal    should   be  diamisaed. 

Till-  ivaMuru  for  the  deeiMt*n  by  Ibc  Higher  Piize  <^urt  arv  givn 
Bft  fotldws: 

I'hc  Bteamnhip  h'i'jrrlia  nlartei]  from  Shanf;>tai  for  Vlailivoslnk,  hav- 
Inf;  on  board  Ruiwian  Navnt  Lieuli-nant  Pleiin  and  Sub  I  jeuintaat 
Shpwpnij'dff,  and  a  cnrj»o  of  TO.IXX)  catM  »f  kerowene  oil.  The  fart  that 
Serebreniclc  &  Va*.,  the  charterem  of  this  iihip,  raueed  the  aaid  Kuaatan 
conibalanta  to  embark  in  her  under  fa!>te  namea,  Pilaener  and  Onl- 
Bchotky,  and  as  Cermana,  and  gave  them  lellcr*  intnialini;  them  wilJi 
tlie  Buperin  ten  denude  of  lunding  the  cargo  aofl  the  payiueiit  of  acojunla^ 
in  order  to  mako  it  ap|>var  that  they  were  their  bualneas  employees, 
nnt  the  enemyV  onniltalanta,  arc  amply  proved  by  tbe  afUdaritB.  takcB 
before  the  OTi^irial  iiiiirt,  of  the  pawteugrr  Piiretika,  Ihv  Mtid  Hlma  and 
Bhewcniyoff,  and  of  the  master  of  this  ship,  by  the  leltera  given  lo 
I'lenn  and  Kht^weniyofT  by  Krrehreniek.  and  hj*  the  ebaner  party.  (Vw 
aiderini;  these  fartH,  H  niu«t  be  inferrril  Ihut  the  otijeet  of  this  ftbip*i 
vovage  waa  the  trans|)oiiaUoa  of  contraband  persona.  And  the  eatftyj 
belonging  to  the  person  who  has  iiw>d  a  ahip  for  the  aperial  piiqmat ' 
lmnH]>orting  contraband  persons,  may  be  eon1i*rnie<l  Biv-cirdin^  to  laler- 
nalional  Law.  Hen<«,  the  former  deciiiion  conftorating  thii  carfo  wm 
quite  reasonable,  (intl   the  appeal  hi  groundteaa. 

The  dcciaioo  ia,  therefore,  given  as  foUovs: 

Thli  appMl  ia  hereby  disnilsivd. 

Given  this  2nd  day  of  the  11th  month  of  the  S8th  year  of  Mdjil. 
the  Higher  Priw  Court. 

(Signed)    TiiR  pRUiDKKT  AXD  CnDNciLLaBB  ov  rm 
Btoaen  Pbihe  Coctit. 


CHAPTER  IV. 
CONTRABAND  GOODS. 

Case  I.     The  Aphrodite. 

PutilUlied  IB  the  Offleict  Qatette,  Tokyo,  on  Aug.  29,  1D05. 
OecUioH  of  Itu!  Yokoauka  Prize  Court. 
The  fftllow'mjf  iWirtinn  wns  given  im  the  4th  diy  of  the  5th  mOBtlitn 
th«  38th  y€«r  of  Meiji.  by  the  Yokoimka  Priw  Court,  in  the  catK  at 
tbe  BrlcUb  stvamglilp  Aphrodite  and  btr  cargo. 

No.  XVIL 

Decision. 
^B  PetitkRiers) — ^Thn    ComhiU    St«aiiiHhIp    Compnoy.    Ko.    81, 

^^^^v  Gnu»  C^iiirrh  SFni't,  Ixtncton,  Knglond. 

^^^H  ReprMpntntive — 1'.  <).  Kdinniido.  MHutcr  of  the  steaiDfthip 

^^^^B  Afihrodite, 

^^^^^^       Atlorucy — 0.  Akiyoms,  Councilor  tit  Law.  Xo.  16,  Uneme 
^^^^B  Cho,  Kyohuhi  Ka,  Tokyo. 

^P  In  tbe  cmM  of  the  Dritinh  iiteain»hip  Aphrodite  and  her  cargo,  the 
following  decision  li  ^iren  after  duo  coniti deration: 

'^m  Text  of  Decision. 

^f  The  British  Hteamthip  Aphrodile  nnd  hpr  cargo,  about  flw  thousand 
lix  hundred  tons  of  coal,  are  hereby  adjudirated  lawful   prizes, 

^L  PactA  and   ncnaoniiij^. 

^m  The  steaioHhip  Aphro^titf  of  thU  cnse  is  tbe  property  of  tbe  peti- 
tioners,  regiKt^red  in  London,  Englnnd.  and  \»  a  mi^rcliant  itbip  flying 
the  British  (\a.g.  Shp  took  on  hoard  at  (3ardilT,  KnRliind,  about  tlve 
thoiioand  »xx  hiin<ir«-d  tonn  nf  dowble  nrrecnM  Cardiff  crntl,  ron*(jrned 
br  the  petilion^r^.  with  the  ohject  of  traosporting  the  sume  to  Mtdi- 
Toatock.  Ru«#ia,  and  having  obtained  a  bill  of  clearance  and  a  bill  of 
he*ltb  witb  the  stalvniirnts  "Cotmignee  unto  order."  and  "Destination 
Saiffoo."  left  the  port  of  OiirdifT  on  the  22nd  of  Deoember,  11)04.  In 
her  lof/i-book,  the  name  of  Saiffon  wan  fitnted  a^  her  destinntion;  and 
when  she   calhNl  at  Sinj^aporc,  she  obtained  clearance   pretending  to 
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be  bound  fur  Shanghai.  Frooi  the  datn  o^  Imving  Singapore,  oi  tfai 
8tb  of  the  2iid  mootb  of  Uiia  yats  until  the  20th  of  the  saoie  noaUi, 
ibe  loff-book  gave  her  di*-stiuatiun  tut  SliiinghHi,  nflrr  which  it  wn 
given  aw  Madivoetlork.  Taking  a  roundabout  mute  shr  shaped  hrr 
courM  to  V ludivottock  throu|{h  I^  IVrouM*  Strait*.  During  Icr  tmyi^ 
oil  thv  above  roulo.  slw  wad  captured  bjr  the  Japiuicae  maa-of-mr 
yippon  ilarv  in  the  vicinity  of  the  Vetrup  Channel  oo  the  0th  of  tW 
3rd  inDiith  of  thit  yvAr, 

Till-  nb«vi>  fiirtn  are  proved  by  Uie  writtra  utatenietit  of  LieoteiUEt 
D.  Nakajima.  n-jiirnviitiiiy  thr  cupLain  nf  thi*  Japancae  ma«-of-*u 
Xippon  i/uru.  liy  thir  afliilavit*  of  IIh^  aanir  olliorr  and  of  F.  0.  Ed- 
mands.  Mn»t«T  of  the  itrainKhip  Aphrodilc,  by  the  eertinealt^  of  tW 
ship's  nfttionAlity.  the  ship's  log-book,  the  bill  of  liuliog,  the  Ull  »( 
clearance,  the  Ull  of  health,  etc. 

Ilic-   main  points  of   the  |>etition  are: 

Tliu  trans partniion  of  coal  liy  neutral  subjtvlft  to  VladircMtoci.  a 
port  of  n  l»-lligiTcnt  state,  is  piiUlir  trade  whlrh  neutral  Hubjecta  *tr 
trev  to  carry  on,  ami  is  iiudiiiilitrdly  legitimate  uiiilrr  InLematioittl 
l>aw.  flt^rrnlly  Hprukin);.  ronl  is  not  aliHcitiati^  eontraliand  »(  «ar. 
hcn«e  when  it  U  transported  to  »uch  a  port  a*  Vladivo«u>ric  wWrii 
ha«  two  capacities.  «.  e..  comtnereuil  und  nnvnl.  it  i«  pTDp«T  lo  rrftt>i 
the  coal  us  tnuioported  to  Vlndiv-OMlonk  tlie  commerriat  port  and  not 
intended  for  ruiliturj-  use.  Tl>e  dccieion  in  the  cmao  of  the  .Ve^vMM, 
captured  during  tlie  l)utch-Kn>;)ish  War  of  17IIK.  will  elearly  abow  tlM 
correctncsB  of  the  above  Ticw.  Ilcaidea,  goods  like  this  cargo  are  aM 
limited  to  militanr'  ium-s  but  they  arc  widely  cnnxumed  for  Induitral 
purpoMa.  Even  t^uppnoing  that  this  cargo  wns  enemy  gond*.  being  (■ 
truniiit  to  till-  eiRMny'H  territory,  it  vta*  under  thi>  prou^ttoB  of  ■ 
neutrut  ling  and  tberrfore,  according  to  the  fleclnrslion  of  Pnri*  «' 
ISSQ,  not  liable  to  confiscation.  Tlie  dntinulinn  of  tlti*  Mf  v 
Vlndivootock,  RiiKsiH,  iirvi>Ttlielew,  the  mime  of  that  port  wm  IMI 
mentioned  in  thi>  liells  of  einiranee  ubtaiiicd  in  the  plaeos  of  het  de- 
parture ami  ettll,  hut  t)i<'  name  of  Saignn  nnrl  Sluinuhai  wm  g:l*m- 
Uowevcr,  it  m«y  bo  presumed  that  this  was  not  from  any  ©iril  Istn 
lion  to  «vKde  rapture,  for  the  bill  of  lading  slated  that  the  caiKO  <nw 
to  be  delivered  to  order  at  VladivoAtoek.  and  the  loff-honk  from  tl» 
Slst  of  the  Snd  month  until  the  ind  of  the  3rd  month  of  tbW  tfsr 
stated  that  thin  Hhiji  is  hound  for  Vladivoaloek  from  BiBjpapora.  Maff»- 
over,  rpr>-  troubtrHonie  stepx  were  necpManr  to  obtain  elcnman  IM 
VlndlvMctork,  so  the  real  deotination  was  concealed  from  ib*-  autboci' 
ties  merely  (n  order  to  obtnin  clearance  easily.  The  maot^r^  P*"' 
writing  ov*r  his  siicnsture  on  the  bill  of  l^idiflg  *'  Coal,  U)«  eWfga,  i" 
on  tbe  owner's  account  until  delivered  to  Ibe  Busaian  Vmrj,'*  b  ifvtta 
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in<!omprftb«>nitlb]».     Tie  'h»d  no  fttrthoHty  to  TnnV*"  such   writinp,  »i»d 
it  c-iui  hnvc  no  effect  even  it  he  vraa  in  his  normal  nenitci  in  making  it. 
Coiun|urnlly,  the  owmt  shouJtl  not   be  hvld   n^spoiuiible   fur  the  above 
>rt  of  the  master.     Tlic  innxler  uImo  »ttatt-<]  thnt  the  car^  of  thifi  Hhtp 
is  tli»  owtit-r's  property,  but  thnt  stnteiniTnt  whb  only  liis  auppmition, 
and   it  id  evident  tluit  the  ownera  nf  the  cnrgfi  are   Harris  nntl   Dixnn 
(.uinpnny  of  I.)tn(l<ni.     tor  the  nl>o>'e  rensonw,  jtidfimcnt  to  release  thia 
ship,  aa  well  aa  ber  cargo,  should  be  givpn. 
^^        Afler  due  consideration  the  Court  concluJea  as  followt: 
^B       VladivMtock  U  «a  iinportiint  Rusaiao  naval  port  in  the  Orient  and 
^Bllio  boae  of  her  Aijundron:  and  it  U  a  conapieumia  fact  tliat  Riiiee  the 
^foutbreuk   of    llie    Kuhsv.Jti |]uiii'*o   War,    the    Kiuwiun    Government   haa 
made  that  plare  one  of  iter  base.i  nf  AUpjilir-n,  nn<i  hna  taken  all  meann 
to   accumulate   tJieie   nil   worU   of   uar    nereaiuirira,  and   thnt  ordinary 
trade  hoa  been  almost  suspended.     Hence,  when  good*  like  eoni,  provi< 
^B  SJnnH,  ete.,  which  may  be  conCmUvnd  of  war  according  to  circumstAnees. 
^f  ire  tranii|K>rted   to    Vlftdivoi«to<-k.   they   xnu^X    Ik*   rt^^rded   as   intended 
for  military  pur|>0Se9,  Ulllvss  there  in  proof  to  tho  eontrary.     Moreover, 
the  car;go  of   this  ship   being   CurdilT  cual   of   best    svlvelioii    wliieh    ta 
l»ed   ia   the  Orient   aolely    by   navies,   woa   iindnitbtedly    intended    for 
military  it!u>,  and  contieijuenlly  it  may  lawrully  be  refn>rded  lut  contra- 
hand   of   war.     The  Arji/iittiix  rufe  cited   by    the  attorney  for   the   peti- 
tioners is  not  a  prwedent   for  this  case.     On  the  contrary,  the  re&Mon 
for  the  dei-ision  given  in  that  cane  may  be  taken  as  n  reason  for  in- 
ferring the  cargo  of  this  thip  to  he  eontralMnd  of  war.     For  the  port 
of  Amsterdaui  at  that  time  «□■>   principnlty  a  commeri'ial  port,  quite 
different  from  the  present  t-omlition  of  Vladivonturk.     llreftt  nicntjuned 
[Jn  that  derision  rather  resembled  tho  preaent  rnnditinn  of  VladivoHtmtk. 
[The  fart  that  before  her  departure  fnim  Carditl.  \'ladivontock  had  been 
Initely  Itxml  na  thia  ship's  di't^tination,  anrl  yet  she  ntitained  bills  of 
tnee   and   of  health    from    tlie   CurdilT   authorities   under   the   pre- 
of  going  to  Saigon,  a  neutral  port,  and  aUo  made  the  «ftm«  faluc 
Itatemeat  in  her  log-book;  and  the  fact  that  she  obtained  at  Singa- 
i|Kire  a  bill  of  clearance  for  Shanghai,  pretending  to  be  iMuind  for  that 
^rt;   and   the   fact   that   from   her  departure   from   Sin^^pore   on   the 
pRlh  of  the  2nd  month  of  this  year  until  the  HH-b  of  the  same  month, 
llier  log-liook  gave  her  destination  as   Shiinghai,   but   instead   of  going 
[ttwarda  Saigon  or  Shanghai,  ahe  intentionally  took  n  mnndalKtut  rottte 
■nd  shaped  her  course  to  Madivoatock  through  T*   Perouse  Straita; 
the*e  facts  cannot   be  taken  ns  exeusable  care}pMne«>  or  an  means  t*' 
■orted   to   for   (he   purpose  of   ubtaining  facilities   in   narigatton  or  in 
oflleial  procedures,  but  must  be  held  as  devieca  to  conceal  her  real  deii> 
tination  and  to  cviute  capture.    The  mere  fact  that  the  bill  of  lading; 
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and  a  part  of  th«  log-lxxtk  cnntainH  t1i«  Btatvmenl  of  ber  rraJ  tlftttJM 
tion,  is  DO  ground  for  acquittinic  ttiin  ohip  from  tbe  charge  of  (nuaL 
In  Bhori,  the  titpanuliip  Afihrt/tJttc  trnnRported  oontralMnd  of  war  I7 
fali««  nitraiin.  Wtirii  a  tiliip  comniits  nucli  frauduliriil  acln  hrr  oooJiMK- 
tion,  togethn  with  her  contraband  cargo,  in  allotred  hy  ttw  tb<>orT  aal 
usaf^  of  IntiTiintiiiiiul  Luw.  For  tliv  aboro  n-ainma  thia  sbip  aa  writ 
aa  bor  f&rgo  should  be  rontlacated,  and  aa  to  tbe  other  cont«ntioiu  of 
tbv  pptUinnprs  there  i*  no  n(<cc)»ity  of  ^v'lag  may  esplanation,  TW 
deciMon  in  therefore  given  as  in  the  text. 

Given  this  4tb  day  of  the  Mb  month  of  the  3Sth  yrar  of  Mriji 
at  thff  Vokosukft  Priu*  Court,  tha  Public  PrtKurator,  S.  Uchkta,  bn^ 
pr«Bmt. 

(Signed)     Thk  PBS8i»;rr  Ann  Oouifciixoas  or  m 
YoKueuKa.  Pkizb  Coubt. 


Decision  of  the  Higher  Prize  Court  on  the  Same  Catr. 

Publiiihed  in  thv  OfRcMf  OntKHe,  Tokyo,  on  Aug.  31,  II 

The  following;  tI«-isioa  vma  p^'*""  °*>  t^<^  ^th  of  tho  9th  month  •( 
tbe  38th  ynir  of  M«iji  bj  tbo  Higher  Prixo  Court  in  the  caa*  of  Uw 
Britlah  atoamethip  AphrttiHr  and  her  cargo: 

Caae  No.  lAlV. 

Deciaion. 

IVtIttnwr*— Tlie     Comhill      Stmmiihip     Co.,     81,     Or 

Church.  London.  Kavlitid. 
Repnfientatire — F.  O.  Kdmaods,  Maatcr  of  tbe  Stnunsbip 

ApAroiftfr, 
Attorney — Q.    Akiyamn,    Councilor   at   Law,    1A,   Udom 

Cho,  Kyobflsbi  Ku,  Tokyo. 

Tn  the  c*w  of  the  British  strantohip  Aphro4tle  and  her  rargo.  e«p- 
tured  hv  Ihiy  Japun^w  man<of>wnr  Jiippon  JUani,  near  Velrnp  Cbaaarl 
on  the  Otb  of  the  3rd  moiitb  of  the  38tb  year  of  Ueiji,  the  yoluaafta 
Prise  Court  gave  dr<;iKion  on  the  4th  of  the  Sth  montb  at  tb*  38tli 
year  of  Meiji,  mntiMr-ating  thf  Hnid  fthip  and  her  eargn,  abmit  ft** 
thnutiand  flix  luindri'd  tDim  of  Cardiff  roal.  niienfaa,  O,  AklyiBl, 
nttomry  of  K.  O.  Edmands.  thf?  representative  of  the  aald  pilltiown. 
tba  Comhill  Hteaimhlp  Co..  haa  filed  an  appeal  againat  the  «id  4t- 
rlBlnn,  tbe  eaae  h«>  been  tried  and  the  foll'twing  deciaicni  Is  gives.  K. 
Tmimkt  and  B.  I-thiwitsri.  Public  rrocurators  of  Ibe  Blgbcr  Vtm 
Oonrt,  taking  part. 
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The  Duun  poiiita  and  reasons  of  appeal  stated  bj-  G.  Akijama.  tht 
attomr;  fur  the  jictitionrrs.  ure: 

(1)  Ak  thi>  cnrgn  ol  tlibt  nhip  wait  tramporU'd  ta  VladJvofitock, 
tlie  only  Ruminn  coinmi.T(.-iB[  purt  iu  Uic  Orient,  and  iiilffiulw)  far 
peneetul  purpaina,  it  i»  iGnrPiuw)iiiibl(>  to  regnnl  it  an  catitrabund  of 
vrtT.  On  the  other  liand.  ttic  uMp,  wkiU-'h  i-HrrLM  the  xuid  cargo,  be< 
longt)  to  a  different  person  from  the  owniT  of  thp  curRo,  and  Uiere  ia 
nothing  to  prove  that  she  tnolc  her  otrgo  on  boArd  hy  tiJa«  moiina,  no 
•bu  should  not  be  coufiMcat'tHl,  even  though  h«r  car);o  may  be  regarded 
as  cuDtralNind  of  nar. 

|2|  The  puiiihhnirnt  for  carrying  noiitrithand  cif  wiir  in,  as  a  rule, 
only  to  forfeit  tlie  r^ntraltaiid  rargo,  when  it  does  not  Ix-tonf;  to  lb* 
owner  of  the  ship,  und  the  Mp  mi-r»-ly  Riiirera  the  Icuw  of  tttne,  freight 
and  expenaea,  but  ia  not  subject  of  confliieatBon.  Even  though  oon- 
trabnnd  of  war  was  loaded  by  fmuduleni  inenn«,  Hhe  i»  not  Hable  to 
conflHcalion,  unless  th'ere  is  proof  that  her  owner  eolliided  in  the  fraud. 
Ihe  ubuvo  bciti^  a  priiK'ipl?  of  luudorn  Iiitvrnntiunal  Ijiw,  i«  adln^^n-cl 
to  by  England,  and  tlie  Japanese  JU-gulutiuns  Uoveming  t'apturfa  at 
Ura  ara  also  founded  on  this  principle.  In  the  preMiit  eaae,  there  U 
nothing;  to  show  that  the  mn-tipr  colluded  in  the  fraudulent  aet.  yet  the 
ortf^innl  C^urt  dtrri^ed  lier  eonflstation  together  with  hor  cargo,  re- 
garding it  ait  cuntratinnd  of  war.  witiiiiiit  invenli^'nting  wht'l.lnT  iir  not 
the  owner  was  guilty  of  eolluaion.  TliiH  i^ecieion  is  therefore  unrea- 
•onable. 

<3)  Tlie  mere  fact  that  the  sbip'a  final  destination  was  not  sta.te<l 
in  the  bill  uf  clearance  auii  the  bill  of  health  eami»t  be  regarded  as 
fraud  BUllicient  to  n>nllikCiiU>  the  fillip.  In  order  to  prove  tliat  charge, 
tiie  papem  niuut  be  niu.de  out  with  evil  inli-ntlon  of  evading  capture 
bj  ■  belligerent  man-of-war,  nnd  they  must  be  good  enough  for  the 
purpooe.  In  the  present  rase,  there  i»  nothing  to  tihow  thai  ihe  ship's 
popers  were  prepared  with  the  above  intention.  On  the  contrary,  the 
absence  of  that  intention  may  be  seen  by  the  Jilatenient  of  Nlndivostoelc 
aa  her  dMtinatiom  in  the  bill  of  lading,  and  the  express  statement. 
"  bound  for  VladivoHtoi-k  from  Singapore,"  entered  in  her  log-book 
from  the  21et  of  the  2nd  month  to  the  2nd  of  the  3rd  month  of  this 
year.  The  oniishion  nf  the  iniDic  of  \'lHdivonloek  at  her  <hiiti(inlion 
in  the  hill  of  elearitnce  or  in  Ihe  bill  of  hnilth  was  merely  in  order 
to  avoid  troubleaame  pmreduren  with  the  BritlKh  authoritir*.  Mr. 
Hall  aay«  that  fal«  ship's  papers  are  objectionable  only  when  they 
Were  made  out  for  the  purpose  of  deliidini*  a  belligerent  eaptor  and 
when  tlip  captor's  right  would  be  infrinccfl  if  such  paper^i  were  taken 
as  true;  and  that  iu  any  other  euiie  such  piipi-r<t  will  be  disre- 
garded.    According  to  this  opinion,  the  papers  of  this  ship  cannot  be 
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iTgardrd  ■«  roiiliiming  fmui)  tiulGL'init  to  (IeM>nre  the  eoBfiMatioa  ot 
llif.<  iiliip. 

(4)  Arrnnljng  tn  thr>  principle  adnptftl  In  ihe  .Tapanrar  fUfuIa- 
tion  Covniiiii);  Citptures  nt  Sea,  coal  i<  rpj;niv(led  m  contnlMiwl  of  wir 
ohIj-  when  it  i^  c^rtntiily  tntondnl  for  tli«  inillUiy  purpcwe*  of  th< 
enemy.  Now  g7«titiDg  thU  as  io  conformitr  vith  tli«  fuDii»menul 
jiriiK'ipIv  of  Intfrn.ilioniil  Lmw,  Vludivostock,  tliv  dmti nation  ot  thi* 
)ihi|>,  ifl  tltt>  oiily  ItusAJati  (^minprrial  port  »»  well  a»  Ikt  only  naval 
[tori  in  thft  Orii-Jit.  ThiTcfDn*  it  would  bo  unreascmahip  to  draw  tbr 
hasty  conrlusion  that  coat,  whicli  is  not  absolute  oontniband  n(  war, 
iH  JiitPmlcd  for  HRval  ii8e,  ptren  when  bound  for  tlint  plarv.  8udi  a 
rarf^  sliutitd  be  dealt  with  arcordinf?  to  th?  prnnytpnt  of  the  Xrptatnt 
emHc  in  thi-  Ihitrh-Kn^lUli  War  of  1"1W  and  W  takrn  a*  ronalpivd  Io 
VIndivtMiock,  the  roiiim«rciii1  port,  nnd  intrnded  for  |rra<vful  purpoaw. 
It  i»  an  error  of  the  ori^nal  t?ourt,  both  in  the  rfcoj^itton  of  fact 
und  the  applicutioii  of  prrn-dfnt  tltnt  it  n^nrdrd  \'lndiviMt4idc  •• 
u  piirrly  naval  port  and  runipan'<1  that  pince  Io  Brest,  the  naval  p^irt 
mp-ntioncJ  in  tl«-  d4><-i!«inn  nt  tlir  \i'pluiiu)i  paw.  Beniden,  the  anginal 
C'nurt  i^onxl  tlip  fart  that  ordinary  tradr  Ir  otill  b^in;;  carried  oa 
in  Vtailivottopli,  anii  it  aUtt  held  thnt  CtirdifT  coal  i>  cbtctly  nsed  fn 
Ihe  Orient  by  ruivien.  notn-ithittanding  the  fnct  that  lhi»  eoal  hi  roa- 
■timed  for  induttrini  a^  well  a»  military  purpooca  both  in  ttw  Oecidral 
and  in  the  Orient.  The»«  conelusionH  were  not  founded  od  any  pnral 
and  are  th^refon-  tiiiri-iMdnnblr. 

(5)  With  recard  to  the  dlNpoftn]  of  rondltional  cnntraband  of  wtr 
in  a  neutnil  »hip.  the  KtigliKh  u^ii^  in  to  confiscate  the  iMme  on  th» 
payment  of  cTntpen&tition,  and  iierordiii;*  to  the  Pontlnrntal  priiHHpl« 
decided  hy  the  InHtitnte  of  Internationitl  Imw.  the  bellip-rent  in  only 
allowed  to  Heixe  tm  ({'vinK  eompmNKtion  or  to  make  prior  purrkaw 
(pre-emptEon).  II  would  1>e  very  harsh  Ireatmonl.  If  Jupaa  aboaU 
conliscate  tP*od*  tineonditlonally.  without  regard  to  the  abow  mM- 
tiont-d  primtplf  and  ii»a(re.  The  attorney  (or  ibc  petitioners  tlwraforv 
prays  thai  due  caution  may  be  taken  in  dealing  with  conditinnal  etm- 
trabuid,  the  properly  of  neutntls,  aeeing  that  the  Japaneaa  prix*  ragu- 
laliona  are  founded  on  the  EnKlixh  prineipte. 

Kor  the  aliove  reaxons,  the  derision  of  the  orljrinal  Court  absaM 
be  eaneelled  and  jiidjni'enl  ^ren  tn  release  this  ahlp  and  her  earjio. 

The  main  point!  of  the  re^ponw  of  Y.  KobayuU.  Public  Proeu- 
rator  of  the  Yokonaka  Prise  Court,  are: 

( I )  That  this  ship  i«  th«  proptltjr  of  tbe  petltlooerv.  tbe  rombill 
Steanwbip  Co..  i*  an  undisputed  fact;  and  it  may  he  prenumrd  frnm 
the  Bliwn<-e  of  any  ehart^T  party  and  from  the  atatemtrnln  of  the 
■uuiter   and    tbe   bill   of   lading   that   the  oooaignora   of  the   cargo  are 


(HAP.  n'. 


CONTRABAND  GOODfi. 


657 


the  Bane  rontpany.  Whpii  tkc  ship's  ow»«r  i»  the  consignor  of  faer 
curgo.  It  i»  projvr  to  hnM  that  he  in  ttie  ovra^i  of  th«  pnrgo,  unlwui 
proved  otherwine.  Moroor«r,  the  mrgo  of  thin  entw  it  AoubW'-acmnuni 
(.'■rdiff  eoail  of  h^t  iwbvtlon  which  i»  rarely  ii>^)  in  thn  Orient  ex- 
cept bj'  iiAX'ies,  mill  ilt  (Icitination,  Vladivostock,  i«  the  only  naval 
baie  of  the  unpniy  in  tin*  <Jriput.  If  all  thf«r  (nrU  urr  conn idr ret), 
(here  u  not  the  leant  tlotilit  that  tbiB  cargo  won  intended  for  the  uw 
of  the  mvmy'a  Dar,v.  Benidt.'H,  thin  if1]i|>  uhtuinetl  ek-arunrf,  pretend- 
in);,  when  leaving  Englninl.  tUtf  di-HtinHlinrt  nf  the  cnr^  Ui  bt*  Kalgon. 
and  pretendini;  it  to  lii>  Sluing)iai  uhni  Imvitij;  Kin)^pore:  and  ahe 
alao  made  ttimilar  fal^e  xtuteiTieuta  in  her  In^-tiMik. 

|2>  Th«  papers  of  tliia  nhip  which  contain  the  falae  atatfinent 
a1>out  her  (lv«tination  arr  tier  log-book,  bilU  of  clearance  and  of  health 
obtained  iu  dilTerunt  porttt.  Mr>reover.  thi^  ship  belongs  to  the  same 
owDer  aa  the  capture<t  »l>lp  Iciiim,  and  the  nature  of  hi^r  car^o.  the 
plave  of  her  destinatiuii.  as  well  as  the  fal"p  uK-aus  tak<?n  by  thia 
ahip,  are  evacti/  the  saint*  a»  the  above-named  nhip.  llenee  it  must 
be  eoncluded  that  the  f.iliu>  Mntemeiit  caiituine«l  in  the  hilU  of  eloar- 
)tnce,  etc.,  were  m^de  to  tin*  niLthoritit-*  by  her  own^r  or  hi<i  repre<tenta- 
live,  ■■  WB4  the  cu«o  i»itli  the  •'toninship  I'.-mm*;  mul  c«n«e»|uent ly 
tliere  'u  no  doubt  thut  thi*  ovrotfr  was  in  eolluaion  in  all  the  fraud 
commitled  by  tbia  ship. 

(3)  A  ahip'x  bill  of  014*1101111^  end  the  hill  of  bealth  are  Im- 
portant papers  wlviili  a  eaiitor  miiHt  examine  in  onler  to  a.icertain  hfr 
deitinatJon.  Thvr*.-  wuh  frmtd  in  tho^e  iiiiperx,  unil  fnUe  Alntrmrnti 
were  alao  madf-  in  tbii  aliiii'ii  lu^tbool;:.  lleiirc  it  u  beyond  any  dmibt 
that  these  talae  meaoH  were  taken  for  the  purpote  of  de«eiring  th« 
eaptor. 

14]  It  in  A  coniipieuona  fart  that  driuble-»oreen«<l  CurdifT  coni  of 
be^t  aelection,  the  eNT>,'u  of  ttiia  fthfp,  i»  rarely  oon*URied  in  the  Orient 
(or  any  purpose  utluT  than  navul,  nnd  Vladivufitoek  is  tindonbtetlly 
the  cnetny'n  naval  bo.'te.  even  granting  it  in  nUn  a  ronimereial  pi^irt. 
Tberrfore  this  rarxu  vunnot  but  be  tnkrn  as  intended  far  the  use:  of 
tlic  enemy's  navy. 

(5t  It  la  wlmith-d  by  mtvlern  Intemrttionnl  Law  that  a  bellipereTit 
ba»  the  ri^t  to  confiscate  eoutrabund  goods,  no  matter  If  thoy  can 
be  uaed  In  peaee  n*  well  it»  in  war.  Piiynient  of  eom|>eD9ation  in  cuti- 
R«cating  coDdilionul  rt<nirrt)Miid  of  war  in  a  mutter  of  vpecial  treaty 
or  itpccia]  policy,  and  hut  \<>l  entitled  to  utMerA'anre  aa  tho  rule  of 
I ntomational  I<aw.  Fur  the  uforesaid  reaaonn,  the  appeal  U  ground- 
leM,   to   it   vliould    be  diMiiiw>«'«l. 

The  reaauns  for  tbe  dn-isiun  of  the  ]Ii||ber  Prize  Court  ore  given  aa 
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(It  Vkdivoeiock,  bring  an  Emporlunt  Ruiwinn  naval  port,  it  ni 
a  counpicuoUH  fuct  tlml  tin'  Huiuiiau  llovenimeiit  nude  it  tbe  Imm  oI 
liur  iH|Uiidr(rn  Irum  ttiv  uutbrcitlt  uf  the  Ruiwo-JBpnnrM>  War.  mad  ■ 
depot,  where  arms,  prorisinnii,  ooal  ■nd  other  wnr  material  wnt 
nbundaatlr  nccumulatcd,  nnd  that  ordinary  trade  wno  atriMNit  nuapinkln] 
tlifrp.  Ko  it  iit  not  tin ivascm able  that  thi;  original  Court  ref^rd«7il  tiic 
coal,  consigned  for  VUdivoHtock,  as  contraband  of  vrar  intmdM  fw 
tbD  use  of  tile  Buwiiao  fvreva.  Murvovcr,  bring  CanlilT  coal  of  bM 
Bi-lection,  whirJi  is  of  hij;h  co«t  in  the  Orient  and  rarely  demamM 
except  by  nuvien  in  war  tinii',  it  ia  bvycmd  any  doubt  that  Uitt  ecal 
was  int<>n<lfd  far  tht^  Kiis>*ian  navy.  I1ie  appellant  arini««  that  ibt 
pn^cL-dnit  (if  th<-  y^ptunu*  cww  mbniild  )if  follnwtil  nml  tbia  eargo  W 
regarded  as  intcndM!  for  peacclut  purposca.  But  tbff  natorv  of  tltb 
enrj^  and  the  circucnHtanrca  of  its  doatlnntlon  are  tvtlroly  difTrrait 
from  tlio^e  in  the  S'cptunut  coae,  ao  it  ia  nef^lIeM  to  aay  that  tlwl 
cow  cannot  be  followed  tu  a  precedent. 

(2)  It  is  tbe  eatablished  rule  of  International  Law  that  all  cvi»- 
tr«b(U»I  of  vrar  in  liable  to  coaft««atto]i.  Pn'-4nnption.  confiocatioa  with 
componHation,  and  seizure  on  condition  of  in^iiMB;  rarnpenaalion  aa  dr- 
airi'd  by  the  iipgK'llnnt,  an*  mattora  of  aprriul  Irmty  or  special  n-if 
or  nntliiti;;  more  tliao  the  doctrines  of  certain  achalara,  and  twi  jH 
adniitttMl  an  ih^  rule  of  Inlrrnntional  IjBW.  So  the  nrm-oba^rrann- 
of  HUeh  wsagp  or  doctrines  by  the  oriitinnl  Court  raoDot  be  fTganM 
M  unlawful. 

(3t  When,  at  in  Ihia  caiie.  th«  obJMt  of  a  ahip't  voji^t  it 
the  trunnpurtation  of  contraband  of  war.  th<>  ship  may  ba  eowl^ 
cated  accordinj;  to  International  Imvc.  and  thia  Hiffh^r  Priae  <'aMtt 
deems  that  pcinilly  n-u»oriab)e.  Besides,  the  wbolv  carKO  of  thi« 
ahip  was  rantnilHind  of  n-nr,  and  althaii^h  the  oMTier  of  this  chip 
^are  order  (o  the  iiiukUt  at  (he  time  of  her  depiirttin^  to  prom^  l*< 
VladlrcMtock,  a  false  destination  was  given  in  her  log-book,  bill  of 
clearaoce,  etc.,  that  is  to  say.  «h«  tmnaported  oontmhand  of  war  ly 
false  means. 

For  the  refunna  givrs,  ( tst,  2nd  and  Srd),  th»  dMialoa  of  th« 
orif;innl  Court  to  ronftscate  thin  nhip  nnd  ber  earKo  in  quite  lawful, 
and  as  to  tbe  other  polnti  contended  by  tbe  appellant,  there  is  no  need 
of  fnvinjc  any  explonutioa. 

The  decUion  in  therefore  given  n«  follows: 

The  appeal   in  this  case  is  hereby  dismiitd. 

Given  this  8th  of  the  Bib  month  of  tbe  38lh  year  of  M«iji  at  th« 
Higher  Trize  Court. 

(Signed)     Tuz  Presidcnt  axo  Oouxctuxns 
UlOlIBB  Peize  UootT. 
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Case  II.     The  Bawtnj. 

DrrUion  published  in  the  Official  Gc^ttte,  Tokyo,  of  Dec.  IS,  IMS. 

Deciaion  of  the  BoKbo  Prise  Court, 

folEowin;;  decision  wwi  given  on  tin*  lOth  of  tlir  7th  montli  at 
3-i>ar  nf  Meiji,  by  the  Sambo  PHxn  (Jourt,  in  the  caao  of  tUe 
British  st«iinBhi|)  Batrtrp. 

iMHloa  No.  L 

Opinion. 
Pvtilioner — Th«  Imperin]  >Stt>BRMhi|>  Co..  L'n'd,  14,  Cnn« 
St.,    ManrliMler,    Knj:,'laml.      Sirwright,    Bncnn    A    Co., 
■Itent»  of  tliE^  Nbovp. 
Reprawnialive — W.  C   Ba«m,  un    KnglUliman. 
Advociit«— O.    AkifAmn.    Couaiwllor   at    Law,   15,   Yvnv 
oliitA  C'ho,  YokoluiniA. 

In  the  rA«e  of  tlie  British  HieamBhtp  Satrfry,  the  following  (l<M^Uion 
has  been  given; 

Text  of  the  Decision. 
The  steamship  Bawtry  ia  hereby  ronfixeated. 

Facfs  anr)  Orounda  of  the   DeciHion. 

Tlic  stentnaliip  Batctry  in  the  property  of  thf*  Imperial  Ktram^hip 
Co.,  Ltd.,  the  petitioner,  anil  in  a  merchantman  engagtvl  in  the  trano- 
portation  of  goo<l»,  flying  the  British  flag.  Thi!  t>hip  vras  chartered  oa 
the  ]5lh  of  the  t'2th  month  ot  tho  OTth  yexr  of  Meiji,  at  Shanghui, 
by  I>ieclericb8i'n,  Jcbapi]  &,  Co.,  and  took  in,  at  Hongkong  and  Kiaochuu. 
materials  for  building  and  e<iuippiag  vvkm>1b,  railroad  materiaU,  provi- 
siona,  drinkn,  etr.,  ttigetlicr  with  a  large  ijitanlily  of  tundry  goods.  She 
left  Kifiochaii.  on  the  Uth  of  the  Ist  month  of  tho  .18th  year  of  Meijl, 
tiound  for  Vlndivoiotock,  with  MIU  of  luding,  mnnife^t,  etc.,  in  which 
alic  pretended  that  her  destination  wan  Hakodate,  with  the  object  of 
evading  capture  by  a  Japanese  man-of-war.  While  on  her  way  to 
Yladivoatock,  Iter  dextinatiun,  on  ttie  ITtb  of  the  Mirift  month,  aho  was 
captured  by  the  Jupanvse  man-of-war  Tokiira.  in  N'.  Lat.  34°  6S'  and 
E.  Long.  130°  38',  as  engaged  in  tlie  tranitportatioii  of  eontrubaad  of 
war. 

Tlie  above  facta  are  clear  from  the  ttntement.  anbinittod  by  Lieu- 
tenant Y.  ToriMki,  representative  of  the  eaptain  of  the  Toktico ;  from 
the  tetttimony  given  by  Harry  Rat^^lifT  Khotton,  Master  of  the  «team- 
ahip  Jtatatrff  and  Otto  Ihleyer,  fupercargo;  and  from  the  certificate  of 
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the  aliip'B  nntionality,  tlip  di*t'k  jotiriuil,  tlir  elinrter  parif,  the  bilb  of 
l^iitinj;.  thi>   mnnifrst,  rtc. 

I1i«  purport  of  Ili«  p]»  of  tUr  pplitinm'r*«  advocate  is  mm  folkiw*: 
Tbe  ship  was  cliitrt^ri.'d  by  Di4^Vri<>Iiivn,  .TcbMD  k,  Co.,  ukI  iin- 
(ItrrUxik  to  tniiLHport  a  car^o  Lo  Vladivofltock.  'That  cargo  was  DoL 
tlie  properly  of  tlic  owntT,  ami  if  tUcre  wi-re  contraband  Roods  oa 
lionrd.  the  ship  should  not  tw  punished  with  confiscatioa.  lUiloaa  then 
is  prouf  t^at  tlie  own^^r  shipppd  Ihom  by  frau^lulrnt  means.  Monover, 
the  ciitry.  in  Mnmo  nf  thi*  Nhip':*  pAprr*.  of  HnkndJitr  ■»  the  port  of 
dratinnlioii,  was  the  ad  of  the  niii<)t4<r  or  of  the  ron*ii;nor.  and  at 
Hip  ownrr  took  no  port  in  it,  it  i*  not  respnnsihlc.  The  adroeate, 
therefore,  nHjumtit  that  the  stcnmship  t>e  released. 

Tilt-  ginl  of  tliv  upiiiiuQ  of  thv  Public  Procurator  li  as  follows: 
'J'he  nhip  liiuh^r  »inHifleriitii)n  uiidrrLonk  the  tronHpoiiatiun  of  cua- 
trnlHind  uf  war,  ntiitiiiK  ii  ful^c  di-i'liiiiition,  with  the  olijrct  of  erod* 
inj{  capture  by  a  Ja^Mtneae  nian-of-war.  Aa-iuniing  that  the  tieceit  was 
the  act  of  the  master,  the  oirnvr  oinnoi  eoeape  ratponnibility.  for  tte 
niasLer  undert^mk  the  buttlneJM  a»  hi»  representative  The  ship  ilionU, 
Iht-rrfore,  I>e  eonflwnled. 

After  duo  wnttideration  the  Court  eonHiidcx  ik  follows: 
The  penalty  for  transportation  of  eontrahand  of  war  is  limited  in 
ordinary  ca»en  to  the  co»lL»catiuu  of  thn  cnrfco,  but  when  frattdnlrat 
tneaiM  are  uwd,  in  orth'r  lo  evudo  rapture  tiy  a  1k>I liferent,  the  ahip 
is  forfeited.  toRpther  with  Ihp  ratKo.  Tliis  i«  generally  reeofcniacd  in 
the  rules  nnd  iDtn^e  of  Intrnintionul  Law.  Tlie  steamnhtp  Bawtiy  ol- 
tetiipLiid  ti>  Jnitxtrt  Into  Vliidtvoxtock,  a  Iliusian  naval  base,  materials 
for  htiildlnR  nnd  equipping  «hips.  proviition*,  drinks,  railroad  material*. 
ete. ;  and  from  the  fact  that  nhe  «tate.>d  bar  destinitiou  oi  Uakodjite. 
it  is  very  elear  that  nhe  undertook  the  transportation  of  eontratiUMl 
of  war  by  fmudulenl  mean?!.  And  if  fmudulmt  neam  air  oonl  in 
the  transportation  of  contrnhend  of  war,  tiie  Rhip  Is  liable  to  ea&Asi»> 
tioo,  whether  tlu*  eontmliand  ^roodx  are  the  property  of  the  owner  at 
IIh'  ship  VT  not,  and  wlicilier  tlw  owner  himself  loaded  the  ihlp  with 
the  (fnods  hy  fraudulent  meiiriH  or  not.  Again,  the  petitioner's  td- 
vneaie  arfcuet*  that,  as  the  deceit  was  the  act  of  the  master  or  tbe 
ranAi^nior.  in  which  the  owner  took  no  part,  the  owner  b  not  rcspoe- 
sjhl«  fnr  it.  But  the  ■tstement  of  a  fnl*e  destination  in  the  biUs 
of  lading,  the  manifest,  ete.,  was,  from  the  nature  of  the  case,  and 
fnmi  the  maaler's  ronfeiwinn.  elenrly  the  act  of  the  master.  And  If 
it  was  the  »H  at  the  mnsUr,  the  owner,  whoae  repre«ent«tiv«  tW 
tnostiT  Is,  must  be  re«pon*ibIe  for  it.  Therefor*,  tlie  deciaton  ••  ataM 
tti  the  text,  hss  been  given. 

Oivea  thiji  lOtb  day  of  the  7th  month  of  the  38th  ytmr  of  IMjl, 
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at  th«  Sasebo  PrisB  Court,  tlie  Public  Procurator.  3.  Yamainoto,  tak- 
ing  part 

(Signed)     TuE  Pbbsidext  akd  Oocxciujoss  or  the 

iSASEBO    PBIZE   COlTkT. 


tciiion  cf  the  Higher  Prize  Court  on  the  Samt  Case. 

Pul>liHh<><l  in  thff  Official  aazetrf.  Tokyo,  on  Dec.  16,  1905. 
The  following  deriuion  was  (fiven.  on  the  30th  of  the  llth  montli 
of  the  38th  jear  of  Mriji.  by  lh«  Holier  PriM  C«urt,  La  tbe  cove  of 
tl^e  Uiiti«h  stciuiiHhip  Batctry. 

Caw  No.  LXXXIII. 

Decision. 
I'Hitiouer  -The    Iropprial    Stcani»ltip    Co.,    LtU..    )4,   Croti 
fjtr.,   JUunctirratcr.    linKland.     t<ivewrigbl.   Bacon    &   Co., 
AKcnlit  of  tlie  «Ihivi>. 
Rffpnweot«tiv« — \V.  C.  Ilucan. 

Advocate — ff,  Akiyainu,  Counsritor  nt  L«w,  75,  Y&nia«hitii 
Cho,  V'okohania. 

A  protMt  Jia»  been  fllid  liv  ft.  Akiynnia.  ndvotut*  of  W.  C.  Ilapon. 
reprrweatativt*  of  th«  pctitionrrA,  thf  Imperial  Stvaitinhlp  Co.,  L'ui'd. 
against  the  ilvciKioo  of  the  Siuolw  Prize  Court,  givpn  on  the  lOth  of 
tliv  7th  niorth  iif  tlw  .18th  year  of  Mi-iji.  in  the  cme  of  the  KrjtiKlt 
alcamahip  II'UDtry,  which  was  captunyj  by  the  Japancfifl  mao-of-vrar 
Tokiita,  on  the  17th  nt  the  lit  montJi  of  the  3Hth  .vi^r  of  Meiji,  \n  N. 
L«l.  34*  S8'  oiod  K.  Umg.  IM'  -JX".  T)i<-  original  dwinion  cniidemiinl 
t}i«  nhip.  Th<>  prM^'Ht  hnit  ht^n  trii-al  licfitre  thi*  Court,  Public  Proeiirn- 
ton  K.  Tsuzuki  and  H.  Iihiwaturj  taking  part. 

Th*  purport  of  the  protest  llled  by  the  pelitioDera'  sdvocate.  0. 
Akiyama,  in  aM  follows: 

(II  The  original  Cmirt  hait  inflirtrd  Ihv  punishment  of  confiM-a- 
linn  upon  the  nhip,  aK  having  t4iki-n  oti  bmird  oontralMind  of  war  by 
frauduk'nt  mcana.  On  cxamininK  the  nel  which  was  rrf^rded  \*y  the 
orfginal  Court  aa  fraudulent,  the  decision  aaya  that  in  the  billa  of 
lading  and  the  tnanifeat.  the  destination  of  the  ahip  was  falMly  stated 
as  llakodntv.  no  mintiun  biMng  made  (>f  Vhidivtwloek,  the  real  destina- 
tion, Bitd  tluit  (hiH  wan  t)u!  fraudulent  meann  contrived  to  evade  cap- 
ture by  Japaiirae  men-of-war.  But  in  urdi*r  to  coullHcate  a  ship,  aa 
inillty  of  fraud,  there  tniMt  he  collnHinn  between  the  owner  and  thn 
shipper  in  contriving  to  delude  a  captor  and  to  tmntiport  contral«nd 
nt  war;  aiul  the  meana  uned  mu»t  he  eal^iilnted  to  achieve  the  ol>jeet. 
In  tbc  cose  luidcr  coiiaideratioo,  the  owner  chartered  the   rewel   at 
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Shonghni  to  DiMericluuMi,  Jebnen  &  Co.,  to  be  employed  for  tbe  tnuia- 
porUtioa  of  sundry  goods  to  VlacllTotilock,  which  fact  U  clear  tram 
the  charter  pttrty.  In  thf  bilU  of  tadin^  mid  nuuiifcflt,  tlie  ship's 
itraiiLiition  va»  stated  a»  lUkodiiU;  iii.-ilc«d  of  Vladiro«tock.  Bat  U 
in  very  clear  from  v&rioiu  r«corde  rogardiiig  this  cam,  tlt*t  ibo<M>  docO^ 
nit>ntH  vrvrv  firepftml  by  the  Kioster  ajtd  the  chuterer  or  the  shippen. 
and  the  owner  had  nu  purt  in  thu  di-ceiU  It  is  true,  that  the  niaalfr 
is  alwaj^  roii-'iidpr<>d  tui  the  rt-'prKwitliitivp  of  tlit>  owner,  bttt  aa  ha* 
been  nrgued  by  Orutius  and  oDrt  Kn-at.  xchulufH  und  ut  in  rreogofafd 
In  modern  InK-mntinnjil  I^w,  the  owner  iih<>uld  not  be  held  nspoo- 
•ible  for  such  unlawful  and  arbitrary-  acts  of  the  toaster  as  In  thi* 
case.  And  wvre  it  adinittt^  that  thv  owner  ww»  Ksponaible  for  thb 
act  of  the  master,  tbe  ibip's  destination  to  Vladivoatock  was  0l«ar)y 
atatird  in  the  vhurtvr  parly,  and  thn  false  fttateiiu-nts  in  tbe  blUs  of 
tftdiag  and  the  manifcBt  nere  not  calculated  to  evnde  capture.  Com- 
wquently,  Uie  ship  cannot  he  snld  to  ba  guilty  of  fraud. 

(2)  The  Kooda  on  board  thi^  ship  were  not  ahsolotdy  cnntrahand, 
hat  eontrubiind  only  if  intended  for  tbe  enemy's  miUUiry  use.  The 
orii^nal  C'-ourt  considerwl  llie.te  fcoodn  contraband,  on  the  ground  that 
they  were  dcatincd  to  Vladivostock,  a  base  of  the  Russian  navy.  VUdi- 
vostook  is  a  IluHsiitn  nnval  port,  but  at, the  aanie  time  it  in  the  only 
Rusaian  comiui-rcial  part  ill  the  Eimt.  In  case  nay  floods,  such  aa 
those  iinder  coiisiderntiun.  which  are  uneful  both  in  peace  and  in  war, 
aro  in  tmnHit  to  a  port  like  \'ludivostork,  it  is  nwre  proper,  nnder 
liiti'mational  Law,  to  consider  them  aa  destined  to  Vladivostnrk  the 
pamTnerciiil  port  and  Intendt^l  for  peaceful  purposes.  Tlie  ship  thoutd. 
therefore,  lie  released. 

Thr  gist  of  the  answer  of  C  MiTiakitnii  and  8.  Yaniainoto.  PublJe 
Procurators  of  the  Sasebo  Prize  Court,  to  thv  above  protest,  ia  na 
follows : 

In  case  &  neutral  re^sel  tranHports  cYmlrabitnd  of  war.  a  belliprrent 
may  seixe  tbe  vessel,  and  conflscatH  the  oantnthand  Kondn  and  nil  nnm- 
rontraluind  floods  In-lun^nn^;  to  the  aarae  owner  as  tbe  cottlmlmiid 
goods;  and  when  tlic  vr^*in.-\  carries  false  papers  or  gives  a  false  dcstina- 
lion  or  it  Is  the  property  of  the  owner  of  the  contmband  goods.  Uw 
penalty  of  oonflacatlon  extends  to  the  Tessel.  Tills  is  the  principle, 
reeogniscd  alike  in  the  theory  and  preeedonts  of  IntemationAl  tmw. 
In  th«  cose  under  consideration,  over  one-half  of  the  ^nods  were  shipped 
by  the  chartcrera,  IXederichsen.  Jebeen  A  Co..  who,  in  order  to  ev«d« 
rapturv  by  Japanese  mra-of-war,  colluded  with  the  mamter,  and  Id  Um 
bills  nf  lading  anil  mnnlfmtt.  falsKtcO  the  deatinntinn  an  IlakntUt^. 
This  is  veiy  clear,  and  us  a  means  of  deceit  It  miivt  t>e  vonniderml  to 
lie  of  the  ffraTcst  antnrv.     Now,  according  to  law,  tbe  ownir  la    n- 
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■pofudble  for  the  acta  ot  the  maat«r.  Id  th«  cam  under  conAiHeration, 
lh«  nuutvr'n  atU^inpt  to  vvntlu  cnptiire  by  Jiipatii.'se  mea-ot-wur  vras 
made  for  the  benelit  uf  Ibe  owner,  and  the  owi»>r  curtnot,  of  piiiirxi', 
VMatpti  n!n|(i>Dl)tit>iIit>'.  oti  thv  (jruuml  ttial  tie  f^w  no  eitvli  sprrinl  nrder^ 
to  tlte  niiutcr.  Aguiii.  VladirOHttick,  at  preXBnt.  la  quite  diffprent  ia 
Ita  conditions  from  AmHtenlam  of  the  time  of  tlie  I>iitr)i-ICngliHli  War. 
Since  the  outbreak  uf  the  Japancstr-KuHisian  War  and  CKpci'ially  kiir-u 
the  fall  of  Port  Arthur,  VladivoRtcK'k  ha-t  lont  all  the  charaetemtics 
of  a  cotDta«mal  [>ort.  Conwrniu^  tlii»,  the  nirmlrr  »tat«!t  tUat  he  un- 
dentanda  Vlodivo^tock  to  be  at  pruent  an  iuiportjiot  d^pot  far  the 
Buaaiuii  Arui>'  and  Navy,  Mur<«viT.  Diejericlmi^u.  Jvbiteii  &  Co..  the 
cbarterern  uf  this  ship,  bad  ouiMi  attempted  to  run  the  blot.'kade  of 
Port  Arthur  with  the  RteaiuHhip  Vntrran,  and  it  iit  very  clear  tluit 
the  Brm  attempted  thin  time  to  make  a  large  praSt  by  tratmpuKiiig 
i-ontrahiind  of  war.  The  orifrinul  Court  was.  therefore,  right  in  coa- 
ting the  abip.  and  the  I^ublic  Procurators  think  thftt  thia  protest 
Id  be  rejected. 
The  decision  of  this  Court  ia  explained  aa  followa: 
iD  Since  the  detitinatiun  of  this  ^h■p  wiut  Vladivrattoek.  the  arms 
and  materiala  for  building  nud  (Hiuipping  Hhipn  on  board  are  clearly 
ninlrahnnd  of  war.  Moretivi-r,  Vladivtwtwk  Ik  mi  inipurUint  Rnwtan 
naval  puK.  Since  the  outbreak  of  thia  war,  Russia  has  made  it  not 
anljT  the  ha«e  of  her  aqiiadron,  but  alto  a  depot  whnv  the  haa  been 
coIlcvtinfT  arniJt,  pi-ovisioiis.  ronl,  and  other  warlike  litorefl.  and  trade 
there  han  btvn  almo*t  fuaptTidod.  This  U  n  eonnpicuous  (act,  and 
consequently,  proTi«ions,  railroad  materialfl.  etc..  on  hoard  thiii  itbip, 
tnust  be  conHidered.  eontruband  of  war.  being  intended  for  Ruhgioq 
military  um.  The  advocnte  arguf*  that  the  cargo  of  this  ship,  fol- 
lotviug  the  prtwedeiit  of  the  Srptunug  caae,  should  be  regarded  as  in- 
tendi^i  for  peaceful  ptirfxiAes.  Btit  that  ra»e  cannot  be  taken  an  a  jin^ 
cedent,  ciIImt  for  the  nbooliiteFy  contraband  gond-i  mentioned  nbow, 
or  for  the  conditionally  contraband  goud«,  becit\i>c  the  XrjuunuM  en**' 
'.U  quite  difTerent  from  this  eaae,  in  the  conditions  of  the  place  of 
destination. 

(2)  When  the  object  of  a  ship,  na  in  this  cum,  is  the  tranBporta- 
tioii  of  oontrubiind  uf  war,  tho  ship  is  liable  to  cnnfiHcatinn.  Thin  is 
riH^ogiiised  in  Interuational  Imw,  and  lhi«  Court  considers  it  In  1m> 
lair  and  just.  For  Btrongcr  reason,  this  ship  is  liable  to  conflMuitton. 
Iiecaujte.  notwithstanding  thnt  her  vovHRe  to  Vladivostoek  wa»  fixed 
before  she  left  Shanghai,  tlie  fatM>  dfstinntron  of  Hakodate  was  men- 
tioned in  the  billn  of  lading  and  manifest,  that  is  to  say.  she  enga;^ 
ID  the  tnuuportntion  of  contralwnd  of  war,  uxing  fraudulent  meanx. 
As  has  been  explained  in   (1)   and   (2)   the  original  Court  wa3  right 
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in  ranfiiKitttng  thiK  xhip,  and  the  protest  bn*  no  frauniL    Tlic 
vt  (liiH  Cuurt  in  Diprvfur*!  bh  foHuwH: 

This   prott^t   U   hereby  rejected. 

(iivrn  lliiK  Snili  day  vf  tilt-  lllh  month  of  lite  38th  year  of  M«jtJ 
ftt  the  Higher  Prite  Ooart. 

{Signed!     Tne  PsEfiiDR-tT  A>i[>  Coi<xcfLU»s  or  mt 
illUllEU  l'iUZ£  axBT. 


Case  in.     Ths  .V.  5.  Dollar. 
Publishptl  in  th«  (ifficiat  Uatetle,  Tokyo,  on  Sept.  11.  lOU. 

Itcvimon  of  thr  Yokasuka  IV»V  Court. 

The  following  derision  ivit!*  ^ivrn  on  the  £)ith  dny  of  the  4th  nioatk 
in  th*  98th  ya^jir  of  ]tl4>ijf.  hy  th<'  Vokosuka  l*riz«  {.'aart  in  the  com-  oI 
the  British  fltenniHliip  i/.  -v.   Dvilar. 

No.  v.,  2. 

IVcialon. 
Petitioner— The  >L  8.  Dollar  Co.,  I.t<l..  Vk-totia.  Brititk 

Cutuinbia. 
RepreHfiilallvc — Robrrt   Itolliir,   PrrHidpnt. 
Advurntp — G.    Akij-ntnn,    C'ouriM-llor    at    Iaw,    1A,    I'lmm 
('ho,  Kymlinnhi  Kh,  Toliyo, 

III   (he  niKr  of  the"   British   HtrHitii>hip    V.  S.   Unilar,  trial    hae  tiraftj 
beid  and  thu  folliming  Uccininn  Kivi*!); 

Text  u(   the   rierinion. 
Tlic  British  nteHTimhip  U.  S.   IMUir  jm  liereh^-  confiiiaited. 

Fnets  und  Orounds  of  the  Dcvleion. 
The  Bteamship  il.  N.  IMIar  is  thf>  prnprrty  of  the  petitinnrr. 
Ia  a  nicrfiiaiil  nhip,  n7tislL-r«-d  at  V'irtoria,  ltritit>h  fV>liiinbia,  dyinf 
the  llritiiih  IIuk.  Ac-curding  lo  the  ehartiT  piirty  entered  into  at  J*«n 
KranriKeo,  North  Aniprini,  on  the  8th  of  Derembrr,  ItHM,  betwrm  iIm 
M.  S.  IhilUr  Steanifihip  Co.,  air"it  of  the  pptltionpr.  and  Harry  J,  Hart 
of  8an  Fr«iici»co,  th«  nhip  took  in  a  cargo  of  fodder  (about  S6JS00 
liundln  of  hay,  uliout  l4.4tl>0  bafn  of  barley  und  about  3S.2O0  faaf« 
ii(  oat«)  with  the  objecH  «if  trannportine  it  lo  Viadii-nrt/>-k.  la  her 
(taiierH,  Mn)i  van  put  dim-n  ui«  Iut  destination,  ind  in  the  bill  ol 
lading.  thi>  cuncigiiee  w-iiv  stilted  im  "  T«  order."  The  ship  U>tl  Kan 
KraneiMfi  nn  the  .tittt  of  the  Hume  month.  pn«aed  Iho  Mnihlri  (Thmn- 
nel  and  ttteered  for  the  8tnilt  of  Roya.     But  being  obwlnicted  by  lloat- 
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ing  ice,  she  passed  the  IIoiihsoIo  Chunne)  An<l  t<x>k  th<>  rout«'  to  Vladivo- 
ftvrk  VIM  the  Strait  uf  THUj^aru.  Ju  order  to  hidt-  her  coiirte,  however, 
ktatemejits  were  nuide  in  tlui  oRicinI  lo^r.  shijj'a  lo(r  and  engineer's 
lofi  iu>  if  shi;  hnd  mjidv  for  the  Strait  of  Tau^^ru,  direct  from  San 
Fruociavo.  While  she  wns  thus  purrkiiiii;;  her  mume  for  VladJvodtork, 
oo  the  27lti  Any  of  the  Ut  month  of  the  3Hth  year  of  Meiji,  she  -miA 
captured  by  t]ie  Japanese  maii-ot-wur  Anaitia  nftir  the  Ca.pe  of  Tappi. 

Th«  above  faetx  ar#!  clear  from  the  Htntetnetit  nubtnitted  by  LJeu- 
teuaul  V,  0(^ru,  representative  of  the  r«ptnin  of  the  Atama;  from 
the  teatimony  given  by  the  aame  olfieer,  by  Churlra  Crowi  (  !1,  maiiter, 
iind  oth)*r>t  of  the  U.  S.  tkiliur,  and  by  wititn>ArH  >l<Iward  Clarencu 
Ihtvia  and  K.  Sluoley  Dollar;  from  the  certifimte  of  th?  ahip'a  na- 
tionality, th«  rhnrter  pnrty.  tlie  bill  of  Indin^,  t\\c  manifest,  the  clear- 
nnc«  frnm  San  KnuiciACo,  the  bill  of  benlth.  the  olltrlnl  lo);,  the  shiji** 
loff,  th«  engineer'^  log,  and  the  rr>til  hhip'i  log  which  the  inaater  pro- 
duced after  h«  had  coofewed  the  coneeulnient  of  the  ship'a  course, 
und  from  tha  atatemeot  of  tha  petitioner'a  advocate. 

The  purport  of  the  petition  U  us  tolloua: 

The  pfliliuiirr  li-l  Hif  ship  to  (he  I'liiirtrrtT  lu  trnnHport  a  carpi 
to  Moji,  actnrding  to  the  charttfr  piirty.  nml  her  ateerin^  for  a  port 
nnt  Mtuted  in  the  ehiirtrr  piirly  am  lier  deHlintitiim  vtaw  the  ni-t  of  the 
charterer,  of  which  tiie  owner  had  no  knoirledge.  Moreover,  the  euTgo 
U  not  the  pra|y>rty  of  the  owtier  of  thi^  »h!|j.  Ko  thut  the  ship  ought 
not  to  be  confiitcutfd  together  with  the  cargo,  even  U  the  littler  in  con- 
traband uf  war.  It  in  true  that  the  sbipV  pnpera  urc  not  perfect,  as 
no  mention  in  made  in  them  of  Vliidi\'«j!ilaek,  a  port  of  catl :  but  surh 
uukaion  cannot  be  mtwiiiervd  a  rantrivB-nce  to  evade  capture.  And 
were  it  admitted  (hat  it  wast  Mich  a  eiiiilrlvnnee,  the  ahip  sliotild 
not  be  com  pro  mined,  ns  it  >ttiH  the  net  of  the  rhnrterer  to  aeciire  the 
citriro,  hia  property,  from  enpiure  while  the  owner  of  the  ship  had 
no  knowled^  of  it.  Moreover,  the  cargo  is  not  abaolute  contruband, 
•Di]  in  oa»e  i»uch  goodx  are  in  trnnxit  tc  n  place  like  Vladivostoek. 
which  is  a  comiiieri-iiil  an  well  as  a  imviil  port,  it  ia  more  prtiprr  tn 
cotioider  them  n»  di-ntiwd  tu  N'liulivoiitu(.'Ii,  the  commercial  |Kjrt,  and 
not  iotendefl  for  militjirj-  use,  unless  there  Is  proof  tn  the  eontrary. 
Thiti  Ea  very  clear  form  tho  coae  of  the  Xrplunuii.  eiiplun<d  in  the 
Diiteb-Enfrlish  War  of  17fl9.  Moreover,  fodder,  of  which  this  cargo 
woa  comprised,  lit  not  restricted  to  ntilitary  in*e.  The  petitioner,  there- 
fore, re<iiie«ta  that  the  ship  [>e  releuitcd. 

After  due  consideration,  the  Court  concludei*  as  follows: 

Vladivostoek  is  an  important  Russian  naval  port  In  the  Kant  and 
tt  actually  the  bnM*  of  n  Ku^viinn  M^iiadron.  Since  the  outbreak  of  the 
Russo-Japanese   War,   the  Ruaaian   Uovemment   lias   made   it  ■   dejmt. 
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where  ttipy  have  be^n  <li>vat!ng  thrlr  wholv  ningy  to  eoliiK-tiDX  >nili- 
lAr>'  utorea,  wIiIIp  ordinmr}-  trndr  in  virtually  stoppc-d  th^rt*.  Thnr  hen 
eanspicuous  facts,  when  auy  goodx  like  foildcr,  the  cargo  of  tbic  diipw 
-ntiich  become  coutra^nd  of  war  according  to  dreuuiataitcm,  ii» 
deiitincil  to  VladivoKtock.  it  in  more  pro)>cr  to  coiuider  them  u  i»- 
tvndnl  fur  militury  use,  uhUim  tiirrc  ih  Htrong  proof  to  the  onatranr;' 
An  to  the  S'epluntia  raw  ntrd  by  the  advocate,  it  ia  not  appli«bl« 
to  thiH  ship,  but,  on  the  contrury,  iiiny  be  cited  a«  ii  pracrdmt  fur  cea- 
damning  the  cargo  as  contmhand  of  war;  becaiue,  nnlike  Vbidlroatark, 
Anuterdiuii  at  that  tinie  va»  chiefly  a  commercial  port,  whilr  ob  Uw 
other  haud  i)rv«t,  tnentiourd  in  th«  Mine  comi,  reaomblM  Ibe  RqwlM 
Aflialio  port  in  many  reap«ct«.  It  becomu  «tiU  clearer  that  this  ca^ 
vvun  intended  for  llie  enemy's  military  um  and  it  eon»e()ii«ntly  eoo* 
traluird  nf  war,  if  we  take  into  considerntion  the  quantity  of 
and  tbL>  fact  thnt  fmuduU-nt  mfono  were  used  to  tranHpurt  thviit,  to- 
gether with  the  BtAtements  nuide  by  the  maxlrr.  Ac  has  been  ^tatflrf, 
it  is  clear  from  the  testtimony  given  by  the  master  and  other 
of  the  crew  that  VladivoKtock  van  the  port  of  denlinntion.  Mc 
the  eircuinstoiice*  that  made  the  ship  change  her  rounie  when  »be 
arrived  at  the  north  of  Kunaahiri  lalotld  oti  the  23rd  of  the  Kt  umth, 
being  ob»tructed  by  floating  ioe,  and  other  event*  are  faithfully  autt^ 
in  the  real  ship's  log.  NotwithBtandiog  tbia,  in  her  papers  prodtMed 
at  the  tiini^  of  caplure,  Moji  i»  mentioned  ax  the  port  of  desZinotioo, 
and  in  the  aflicial  iop,  ship's  lo^  and  engineer's  log,  the  ruunw  ot  the 
ship  iH  hidden  and  a  statement  ia  made  that  she  had  made  ior  the 
Strait  of  TKtigaru  direi^t  from  Son  Franeit>eo.  Fiirthor,  the  n»ter 
and  other  menibem  of  the  crew  did  not  tell  the  raal  facta  when  the 
representative  of  the  captain  of  the  ^laoMa  visited  the  ship,  aik]  wbm 
the  eounM'llor  in  charge  of  the  case  lln<t  examined  them,  but  eonfcsM^ 
only  after  they  hud  been  examined  aeveral  liinea.  Ibeae  facta  are  ssf- 
Qeieol  to  infer  tlut  they  deliberately  laid  out  a  sGheiDe  to  OT»da  cap- 
tunu  In  » .word,  the  Jf.  8.  £h>tlar  attempted  to  transport  eontrahanl 
of  war,  using  fraudulent  means.  And  v)u.-a  fraudulent  memna  an  wed. 
the  ship  is  liable  to  conlI«cnlion  together  with  the  eaDtr&faand  «ar(a^ 
no  matter  whether  the  owner  of  Uie  ship  oolladed  in  the  fnsnd  or  aot* 
Chi  the  above  ground,  thit  ship  is  eonflseable.  and  the  deeitlatt.  at 
•talcd  in  the  text,  ha«  been  given.  Am  to  other  polnta  arsned  ttj  the 
advocate,  there  is  no  need  to  give  explanation. 

Given   thi*  28th   day  of  the  -itb   nK»th  of  the  38lh  year  of 
at  the  Vokosuka  I'riie  Court,  Y.  Kobayashi,  l*ublie  Proeurstor  ot  the 
Vokoauka  Ihriie  Court,  taking  part. 

(Signed)     Tti£  PBCstuK:<T  axd  Oousctixons  or  tvs 
VoKufttKA  PwxK  Cbtrvr, 
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Decision  of  the  Higher  Priie  Court  oh  the  Same  Cane. 

Pulilislied  tn  lb«  OfflcvU  Oamtte,  Tokyo,  on  Sept.  12,  1005. 

The  fyllHwiiijj  ilpc-ixinn  wn«  givfii  by  tW  Ifigihir  Priiw  Court  on 
the  241th  du>-  v!  Uil-  8tb  month  in  t)m  atnv  of  tlic  Hritiuh  nln'iimfj-  If.  S. 
JMlar, 

vtk.  xLvn. 

Decision, 
retilioner— Th«  M.  S.  Dollar  Co.,  Ltd.,  VictorUi,  JIritl»Ii 

Columbia. 
Repr«(H>ntAtivo — Robert  Dnilar. 

AcIvocul« — (i.    Aliiyaitm.    <_'«uniwllur    at    Law,    15,    Un«ine 
Cbo,  Kyoboshi  Ku,  Tokro. 

A  proteai  has  been  filled  liy  Q.  Akiyaras,  advocate  of  Robert  Del- 
Inr,  reprpMrntativp  of  tliu  iietiliom-r.  Ihi-  M.  S.  DuDiir  Co.,  af^uliiitt  X\w. 
dMriaion  of  the  YokoniikiL  Vt'l^e  Court  );ivi>n  on  l.hL'  'iOlh  uf  tlie  4th 
month  of  \\\k  SHlIi  ymr  of  Mr-jji,  in  liw  emtv  of  t)i>i>  itritiiih  Kt<>nniHbip 
IS.  a.  Dollar,  which  was  cupturod  by  the  JiipnncMC  mnn-of-wnr  A«ama, 
on  tlir  STih  of  the  Itt  montli  of  the  38th  yrnr  of  Meiji,  in  the  ni-igh- 
1>onrt)oo(l  of  C'ii[>«  Tappi.  Tli«  on^nnL  dc-ci^ion  cortdi'ninird  the  iihip. 
The  prolost  hoh  bwn  trlwl  before  ihi»  Court,  the  Public  I'rocumtorfl, 
K.  Tsiizuki  and  II.  IxhiwatAri,  tnking  part. 

The  imrpori  of  lliv  protwt  Died  by  G.  Akiyniiui,  potttJoner'n  aU- 
Tocnte,  in   as    followB: 

T>tr  dwjjiioii  of  Ih*'  Yokosiikn  3'riw  Court,  nrndi'inniiij*  (he  nlfam- 
ship  M.  N.  Ovliar,  is  uiircasonnhlo  and  the  pptitioni-r  requrats  thnt  (he 
4)riginal  decision  he  overruled  nnd  a  nfw  d(*ri<tion  relpii»in(f  the  nhip 
be  iciraa.  As  the  j*n.i:!?«1«  of  the  protest  the  petitioiter'a  ndvorate 
atatea: 

<l)  Tlie  owner  of  the  ship  is  a  differt-nt  [ffrAon  fioui  tlmt  of  the 
car;gD.  3lortowr,  tlin  ship  did  not  tiike  in  the  cnr^ro  by  Jeci-itdil 
nukna.  So  tliat,  even  if  the  cargo  be  coniiidcrod  contrubund  of  war, 
the  ship  ithould  not  bn  jtuoii^hed  to^^ther  with  it. 

(3)  The  only  i^Jiton  the  ori;;iniil  Court  condemned  the  ahlp  l« 
that  Hhe  iitCeiiipN'd  to  tmniport  eonlrnhnnd  of  wiir  unin);  deceitful 
meanii.  and  that  ivhen  deceilfn)  im^ana  are  iiocd.  the  ahip  ia  liable  lo 
wnflacation  tocher  with  the  contmbnnd  cargo,  no  matter  whether  the 
owner  vt  tJH;  i«hip  colluded  iii  the  fniud  or  duU  But  ncoording  to 
nioilern  Int^rriationul  I^h,  if  the  oontrabiind  cftrtto  In  not  the  property 
of  tlia  owner  uf  tlie  ship,  the   penultj'   for  traiuportii^f  cootralMuiil  tti 
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Hmitrd  to  tbe  cnnflacnlion  of  Ihe  cargn,  and  no  puni-^hnumt  la  inOirted 
upoa  the  ship,  exa>pt  the  lowt  of  tfmr,  freight  and  ev|>rnm^A.  AnJ 
i-von  in  the  ca«e  of  deceitful  meniia  bring  uwd  in  transporttoy  COQ' 
trubonJ,  the  sliip  is  not  lialilf  lo  <x'nt1>u-Mtion  to^t-thor  with  tb«  carga. 
iiiilc«s  it  i»  clwrly  prowd  that  the  uwncr  of  the  ahip  colluded  in  tb<* 
[raud.  Thin  principle  is  iiiloptpd  by  Knglnod,  Had  ifl  also  fii1k>wiM 
ia  the  .TaiiatHwi!  Rcgulationn  (rovvrning  Captiirea  at  Sen.  OonMqtMKlljr. 
in  condemning  a  sliip  for  carrying  omtraliand  of  war  hy  deceitful 
uit-nnH,  Uic  ow-n^r  mtwt  hiivc  ]mrlici)>iitf<i  in  ihr  fraud,  thai  U.  *ol- 
luBion  must  Iw  proved.  Now.  in  tlip  enw  undiT  connidcniUoD,  is  tbpw 
any  fact  juKtifyiiig  tli«  iiuiuiiiptinn  that  thi.-  OM-tK>r  «olliidtKl  In  the 
fraud?  There  U  none.  The  original  Court  did  itot  ascertain  lh«  fact. 
but  ruled  tlint  thn  sliip  is  cc^utioniblu  li>Kt'thcr  wUh  the  cargo,  no  mat- 
ter whellicr  the  owner  colluded  in  tliu  fraud  or  ooL  The  original 
devisidii  ii«,  tlii-refore,  unlawful, 

|3)  The  omisaion  of  the  place  of  detttinatinn  in  Ihe  chip's  papen 
ia  not  snflirieut  to  runntitute  dereilfiil  meaiia  justifying  the  conlbea- 
tion  of  tlie  ship,  tn  order  to  justify  aueh  penalty,  there  miut  he  e»ll 
iiitontion  to  deceive  tli«  olTicers  of  a  belligerent  man-of-war  wtio  riAit 
iind  liearch  the  uttip,  and  the  nieatm  uiied  miift  be  good  enough  to  de- 
evivii.  In  the  cn^c  of  this  ahip,  there  ia  no  grouud  for  inferring  tJut 
lier  papers  were  prepared  witli  iiuvh  evil  intention.  Morrorer,  ft  i» 
very  clear  that  the  irreguluritii's  in  Ihe  pajwrs  nre  nnl  raleulaled  to 
iteeompliHU  the  object  of  evading  capture.  The  -ililp  nhniild  not.  tlu're- 
fon^  ho  coriftf.nilod. 

(4)  The  uu-HL'r  let  the  ship  tu  the  conaignor  la  Im  omploy«d  for  tli* 
trnn»pnrlatian  nf  harley,  nata  and  ha^.  The  port  nf  destination  wa* 
agreed  on  aa  Moji,  Japan,  and  the  charter  parlv  was  eoiicluded  with  that 
underatnnding.  The  tthijrit  voyage  to  a  place  other  than  that  port  «vn« 
not,  therefore,  expected  by  the  owner.  Concerning  it«  nature  and  fon*. 
the  charter  party  should  he  ronslnied  under  the  British  Law.  aa  IL  waa 
concluded  in  Ttritioh  iloininiona.  Now,  acmrding  to  British  Ijlw.  b  char- 
ter party  haa  the  nature  of  a  contract  of  hire-,  and  the  pnaae*«ioa  and 
•m{M.-rvition  of  the  ship  temporarily  paMea  to  the  charterer.  Hut  waiv- 
ing thia  conatnictlon  aiul  etniaid^ring  It  a  common  contr«rt  of  truupor- 
talion,  even  then,  it  ia  very  vlear  that  the  intention  of  the  owner  waa 
not  other  than  the  mtite  mentioned  in  the  rhnrlrr  parly.  So  tluil 
he  cannot  be  aaid  to  have  rollndcil  in  llie  trans|>>  trial  ton  of  mnlraliand 
of  war,  if  the  charterer  gave  mvret  orders  to  the  master  and  Itw  mn*- 
ter  carried  them  into  efTert.  Again,  nccording  to  tb*  prlneiplea  d( 
ordinary  law,  the  maater  of  a  ship  is  the  r*pre>«entMtive  of  tlic  owner, 
hut  it  is  vicar  that  the  owner  Ib  not  rflapomlbte  for  any  arbitrary 
conduct  of  the  nuuter  beyond   the  aco[>e  of  tlw  authuri^  eumuiuBl; 
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dcI<'giit4M!  to  him.  For  a  stronger  rc*son,  tW  ovmer  U  not  responsible 
lot  fiucli  uii  net  B8  tlic  trunK|>ortalion  ot  ruiitruband  ot  war  by  di>- 
ecJlful  iiipniiK,  wliicli  i«  ao  oircmi-  iigAJTiKt  [nlpriuitiiiiiiil  l^w.  For  ttio 
above  rnuinnH,  the  owner  in  not  rp^pon^hlf  for  any  stat(!mentii  in 
ship's  piipcm  utli^r  tlinn  tho  rhurtiT  p^irly,  nor  even  for  any  Mum 
•tat4>m4>nt  made  In  that  docuramt,  untc*!^  tlirre  in  proof  thnt  he  ini!i 
ft  pitrty  to  the  fraud. 

{&}     The    Jupnnt^Nf    Itc^pilationn   (iorvrning    Csp'tures   at    Sea    nm* 

!r  bnripy,  oatn  and  hay  uh  contrnhnacl  of  war,  only  vhen  thry  nre 
ty  intcnilcil  fur  the  rni'niy's  inilidiry  anv.  Suppoisirkj;  Ihin  rule 
to  be  in  conformity  with  the  prin(<i]ih'  of  IntrrnatinnnI  l.nw,  It  i* 
unraoaonnble  ta  rtmnulvT  the  {{uocin  tiinlrr  ninAidcrutJon,  wlitoh  are  mil 
Abaoiut«  eontrabiitid.  *»  intended  for  military  udm  merely  oti  aecoiint 
of  lh«ir  Whig  c>iD.Hi^iicil  to  VUdivoxtoc-k.  PecauHe  Vlndivoxtoolc  h 
Ru»iu'n  only  innini'-rciiil  um  ^^-K•]\  »»  hrr  only  naval  port  in  tliv  Ea«t,  an  I 
the  go(M)«  should.  thiTvinrfi.  Iw  Mmjiidprc<t.  acvonliiiB  to  thu  preoedvut 
of  the  Xeptunua  i-iipturrd  during  the  Uutcli-Engli»h  War  of  1708,  un 
eoaniffned  to  VladJvo»tork,  the  ronimerrlii]  port,  and  not  as  intended 
(nr  military  ii«fs.  The  carfjo  is  not.  therefore,  contratiand  of  wur, 
and  the  nhip  nhich  «»rried   it  should  not  be  oonflseatod. 

Tb«  giKt  of  ttir  answer  of  Y.  1\obnyaxlii.  Public  Procurator  of  the 
XokoHUka    Prize   Court,    to    Che   Dlmvc   proli-tt.  is   as   follows: 

[1)  The  fthip  in  tranftportinx  a  full  car^o  of  fodder  to  Vladivos- 
fock,  an  imiMirtnnt  KuHftian  depot  where  llie  enemy  lins  hrcn  av- 
cUTDiiliiClng  niilitur>*  Htorca.  slatri!  t)i<^  di^ttinnlinn  of  the  goods  na 
Moji  in  the  manafi'Kt,  the  charter  party,  the  bill  of  liulin^,  llie  clear- 
ance, etc.  In  thi>  o9i(~iiil  lo;^,  the  xhip'o  log.  the  enijlneer'*  \og.  etc, 
the  fact  of  the  ship's  hflvin;;  steered  for  the  Strait  of  Soya.  pasaitiK 
ttie  Kurile  IsliimU.  in  not  [n(?ntii>a<^.  but  Ntateini-ntx  nre  made  as  if 
sill*  hud  »t)iTc»l  Htraiglit  fur  thu  Nlruit  of  Tsugnru  after  leaving  purl, 
iloreover,  the  ship  hid  the  logbook.  TliPMe  bein;;  evident  facts,  the 
nrifrinni  df^cisiion,  nhlch  conrtrmne<l  the  ship  on  the  (fmund  of  her 
being  engiiged  iu  the  tninNi>ortuli»n  of  contraband  ot  war  lutng  de- 
ceitful  nir-nna.   In  jii«t. 

{2t  Tlie  original  Court  ruled  the  ^liip  conflsenbic  breause  in  the 
charter  party  and  other  important  papers  fnlae  statcmenta  were  made 
of  ini|)Ortant  items,  such  sh  the  dcKtination  of  the  rontraband  |;oods, 
etc.  Thi«  in  cl«*ar  from  the  decision.  Now.  a  charter  party  botnf;  a 
•■rtntract  concIiuU-d  bi'twttn  an  owner  and  a  chari»Tcr,  there  can  be 
no  doubt  that  the  owner  in  thit  earv  pitrticlpated  in  the  fraud.     Tliere 

no  need,  therefore,  to  discuEfl  whether  or  not  proof  of  the  owner's 
rollusian  ia  neoMaary  to  justify  confiscatloo  of  the  ship  on  the  ground 
of  fraud. 
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13)  Id  th«  charter  part;,  the  bill  of  Indin;;,  etc.,  the  drrtjiutioa 
of  th«  cargo  U  put  donn  n»  Maji.  On  rxAmining  th«  official  log,  ib» 
iliip'»  log,  etc,  to  iiMertain  the  oorr«ctiiew  of  the  former  pnpen.  st«te- 
mcota  lire  made  ob  if  th«  ship  tuid  steered  the  ordinar)'  route  to  Mojl, 
If  tlicjH'  riTimU  comvrtiing  narigntion  are  corn*t.  then  Ih^  Ionium' 
pupera  inuat  be  «>ii»idpred  na  correct,  and  there  U  nothiti^f  to  do  hot 
to  give  a  dccloion  rcJ«iaJng  the  ohip'with  her  earito.  But  the  faU^ 
hood  of  these  records  become  evident  from  the  coofnurion  of  the  mu 
ter  and  from  the  tthip'n  log  which  he  had  hiddvn.  Hie  oriKirml  de- 
ciHion  which  i-r)ndetTined  the  ship  on  the  ground  thnt  there  n-ere  (alie 
fltnteiiientH  in  tli«M'  iiTi[iortiint  pajMrs  is,  therefore,  ju»t. 

(4)  A  charter  ])arty  ift  not  a  contract  of  hire  and,  eon«equentiv, 
the  master  is  not  under  obligation  to  obey  the  order  of  tliv  charterer. 
And  in  the  cai>e  under  conHidemtion,  there  is  no  proof  of  the  peti' 
tloner'H  statement  that  the  nioHter,  dixrogarding  the  order*  of  tbs 
owner,  attempti-d  to  prixx-ed  to  Vladivostock,  [iut«ad  of  Moji,  In  »e- 
corilonce  with  the  direction  of  the  cliarterer. 

For  the  alvovo  rea»onii,  the  Public  IVocnrator  eonsiden  tJut  this 
protest  Mhoiild   be  rejected. 

'flic  decidion   of  thi*  Court  is  explained  (w   follows: 

(U  VladivoAtock  is  an  important  Ituwiiao  nat-al  port.  Since  the 
outbrenk  of  the  RiMno-JapaneM  War.  Ruxsia  has  made  it  not  only 
the  t>aae  of  her  fleet,  but  also  h  de|x<t  whcro  Bbe  has  been  aoeumu- 
lutiiig  amu,  pnivisiona,  coal,  and  cither  militarjr  atorce :  and  ordi- 
nary trade  there  is  niniml  slopped.  These  nre  confiptcuoiui  factf. 
Kloreover.  considering  the  qtuintit;  of  the  barley,  osts  and  hay  an 
board  the  ship,  the  attempt  to  pass  the  Strait  of  Soya,  the  most 
dangerous  route,  and  the  deceitful  nieana  which  she  hud  iim>«I.  it  U 
very  clear  that  th*^  goodn  were  intended  »»  fodder  for  the  RuiuHtti 
military  forces.  The  oriRiniil  Court  is  uot,  therefore,  unjust  in  con- 
sidering the  goodii  eontralisnd  of  war.  The  advocate  argups  that  tlw 
goods  should  bo  considered  as  intended  for  peaceful  purposes,  follow* 
ing  the  preciilent  of  the  firptunua  etusc.  Hut  the  .VcfXwniM  cnae  and 
the  case  under  cdimideratiun  are  ()uitc  dtlTiTcnt  in  thi'  ciretiniHtancra 
of  the  pltuT  of  destination  and.  of  course,  ibat  caiw  cannot  Iw  takes 
as  a  precedent. 

(21  Any  reasel.  thp  object  of  whoee  voyage  U  the  transportation 
of  contraband  of  war,  like  the  ship  under  eonAideralion.  is  linlde  to 
ronSscatJoD.  ThU  is  rerogniKed  in  Intemational  Law  snd  this  Court 
mnsidera  it  to  be  muxinable.  Iklorcover.  Ibe  wholv  of  the  cargo  on 
tmnrd  tile  whip  Is  eniitnilMiiid  of  war.  and  notwithstanding  that  her 
dffttination  to  Vladivostock  was  a^Teed  upon  at  tlie  llnie  of  her  de- 
parture  form    San    Franotaco,  a   f»lse  dealinatian   is   mentioned   In   tb* 
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c)iitrt«T  |mrt,v  u»A  ntttfr  finyirr!).     That,  ia  to  say.  iiho  transported  ran- 
traband  of  wnr   using  denitful   meuiH. 

For  the  FMMoas  «xpl4Lliied  In  (1)  Rnd  (2).  the  oHj^nal  derUion 
which  conriaruted  the  itbip  in  jiii>t,  and  ao  to  the  oth4*r  i>ointA  of  priv 
tMt   n»  pxplunation   ta  needi^, 

l*h<-  ilrciiiinn  givpn  in,  th<'n.*furp,  as  follows; 

Tin*  protest  i»  hereby  rfjcrtcH. 

Oiv«Q  thU  20Ui  dajr  of  tho  0th  month  of  the  SSth  jmr  of  MclJI, 
■t  th«  Ilighor  Public  Prisp  Court. 

(Signed)    The  I'besidekt  akd  Oot'?(CiLLon  or  thk 

UlOBZB  l^IZE  COTKT. 


Case  IV.    The  flfnnj  Boickow. 
Publivhed  in  the  Official  Qazftu.  Tokyo,  on  Dec.  £1.  IMS. 

IVctn'on  o^  (k«  yofco»Mfcrt  Pr»w  Court, 
TIic  following  deeiaioti   wa?»  (fivrn  on  the  2Ht!i  of  thi-  fith   mntilh  of 
the   ItAtti  y««r  of  Heiji,  by  the   YokoKiikn    Vt\ix  Court   in   tho  cnsr  of 
th«  Norwegian  ftteamshtp  f/mry  BoIcArou*. 

No.  XX.-I. 

Dwi-iion. 
Petit ioocr—Otta  Waloas,  Flittetfl  St..  Flekkefjord,  Korwiy. 
Attorney — G,    Akiynms,    Coutiwllor    at    Tjaw,    15,    Vneme 
Cho,  Kyobwhi  Ku,  Tokyo. 

In  the  OE"**  of  the  Norwi^an  steanmhip  Henry  ftolckow,  the  fol- 
lowing d^eivion  i«  giren  after  due  examltintlon: 

Text  of  Ded^lon. 

The  Norwegian  stennifllilp  jfenry  BoleLotr  U  hereby  conflaeated. 
,FAct«  and  Reasoninfr. 

The  Bteamship  Henrp  BolekoiC  ia  a  morrhant  nhip.  regirtered  in 
TenubcrfT,  Norway,  mid  trntitlrd  to  sail  under  the  NnrtreBinn  flag  for 
■ix  months,  tiH'konlng  from  the  20th  day  of  the  lOth  month  of  the 
37th  year  of  Meiji.  On  the  I7th  of  the  3rd  month  in  thu  38th  year 
of  Meiji,  the  petitioner,  *n  the  master  of  thin  thip,  received  on  board 
atwut  M.I1H)  nncko  of  Amrrican  flonr  from  tfii*  mn^fljinors,  MeldwrH 
&  Co.,  at  Slian};h»i,  Cliimi.  with  the  objwt  of  lruii*prirtin(r  it  to  Kor*[i- 
kofr.  Kafcbaliri,  Hussin,  but  in  order  to  conceal  her  deatination  abe  ob- 
tained cTeurunce  from  the  Shanghai  Customn.  pretending  to  be  bound 
for  llonifkong.  am)  also  got  a  cvrtiflo&te  wrlttvn  on  her  crew  list,  by 
lUt  Norw^i-jD  Consul  at  Shaogbai,  to  the  elfect  that  her  destination 
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wu  nonskong.  Beinjt  tnHfruvttil  t)y  Melcherv  A  Co.  to  tnuHtiort  tW 
Miiil  uir){o  I'rontptly  und  to  hIihih-  hir  mur*«  Ui  the  «ui  of  J«paii, ' 
nhe  weij^lipd  ant^hnr  at  Shnnfrliui  iit  almut  I  [>.ni.  on  tht*  I^th  of  Uw 
Mime  motiUi,  und,  withuiit  cnlliii^;  nt  Hon};konR.  took  a  scnithM*! 
ooursT,  ami  afU-r  piuRini;  Tori  Klilma  (PonHfidcn  titlnnd)  and  Yamomt 
Iwa  (Ijot's  Wife)  tliroufth  the  north  of  Oki-no-Krabu,  pron^nl  nnrtk- 
vast.  Approncliing  Hokkaido  in  the  ettrly  part  of  April,  abe  trird 
■several  tiniea  Co  pass  nou^Mtlo  Chnniiel,  nortliriiAt  of  Uirup  I*l«nd.  biit 
btini;  pn-vciitcil  cucli  titnc  b^'  Boatiu^  icr.  Htuod  to  the  noathwanl,  and 
while  nailing  with  the  iQtL>ntion  of  pnaaing  Yetonip  Strait,  rnhf  waa 
iliitnn'L'n.-<{  by  tV-  JapiiicM'  luiiiiof-wfir  A'hnuimo  itani,  at  nhont  3  p.m. 
on  tlie  7th  of  thr>  mnw  month,  in  \.  LaL  46°  10'  and  E.  l^ng.  1*9'  Hf 
and  captured  aa  a  fthip  rarryinjf  proviaions  intrndt^  for  t)t«  racint'^ 
militarT'  use.  At  the  time  of  capture  f>he  )tad  a  copy  of  an  imp^rfrct 
bill  of  lading,  but  Imd  no  cl*aran«  nor  tDanifMt.  Sh«  had  frwiiicully 
nnglcctixi  to  carrv  her  ruuning  tighta,  rioloting  navigation  rulea.  whea 
she  appruavhcd  Japan. 

The  atx)ve  fact«  are  prov»t  by  tlie  written  statement  of  Suh- 
IJ4>iitenanl  S.  Turiyatna,  rpprpsentin^  the  captain  of  the  Japaoeae  laaii- 
of-n'nr  Kumano  Alani,  by  th<>  aflfidavita  of  (_Kt«  Wnlaaa,  the  RM.«t^r, 
A.  AtntiHen,  flnit  malp.  S.  I^<<.  rliief  enjnneer.  Chuanrht-nKsheii];,  bnat*. 
swain,  Chan(;hi>ia[t]{i>*uiin,  (lianffhaiiinlin,  quartermu*t4^r*,  AMbrttff  A^an..' 
Achuan.  uiilora,  all  of  the  Hteainxliip  Hmry  iJoti:k*nt',  aad  of  the  ttiA 
a.  Toriyaina,  and  by  tbe  telpffnipliic  answer  of  th«  Vioe  llinbt*!  af 
Forei^  AITairn,  thr  ahip'a  lo^-ttook,  lln-  oertiflrati*  of  Um  ahip*« 
tinnnlity,  the  prori«iunnl  n'rtifinite  of  nationality,  a  letter  to  Ihe 
iiut-tter  from  Mel^hen  A  Co.,  a  telf<^ram  attaehed  to  the  Ittler,  aad 
the  erew  liat. 

Th«  main  point*  of  the  petition  ar«: 

The  petitioner  \»  the  oivnvr  a4  «-olI  as  the  moater  of  the  ahip  undrr 
roniriilt-ratiiin.  TEii»  xliip  took  on  board  about  IH.IW)  iwrka  of  Aner 
can  Uour  on  the  ITIh  of  the  3rd  month  of  Ihia  year,  al  tbe  rrqueatl 
of  Melebers  h  Co.  at  tSltanghaf,  aad  while  aaillng  for  Koraakoff,  Sakha- 
lin, with  the  object  of  tranaimriin);  the  cargo  tliere.  «he  was  eaptnml 
hy  the  Japiinexe  man  of -war  Kumano  .Vani  on  the  'th  of  the  4th  month 
in  tlie  anine  year.  In  the  vieinJty  of  Yetorup  Channel.  Bat  the  vai 
wna  bought  and  shipped  by  the  uid  Melchen  A.  Co.  at  the  iXfOe^l 
of  the  Del  Ontaaiatiok  Co,  of  Copi-nhagen.  to  be  Lranaported  for  the 
revett*  of  the  Htarving  people  at  Koranknff,  Sakhalin,  and  not  ha 
military  uim>.  Ht-nc'  ()ii;<  «hip  cannot  tie  held  a»  eii;r»Red  in  the  tran«- 
portutimi  of  enntrnbiind  of  war.  Hie  -ttatement  of  FTonfrkon|[  aa  Itrf 
destination  in  the  crew  tiat  wa«  for  tlw  purpowp  of  coQcealinK  from  the 
crew  that  abe  was  bound  for  KorHakoff,  and  that  thia  itat«n»eoL  ws. 
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TwA  tnft4e  In  onltr  to  pv«de  capture  is  proved  by  the  fact  that  the 
deattnaUoo  of  Korsakoff  was  mentioned  in  the  bill  of  lading.  An  tiis 
fnr«^{iig  i)ho«v>i,  tlil«  ohip  oommittcd  DO  act  Jufttlfritff  con&wation,  ao 
abe  should  be  released. 

»  Alter  due  vtiDsidvmtion  tht?  Court  concludes  014  follows: 
The  pt-Utioner  cciitendK  that  the  Anteritian  flour,  the  oarfro  of  thia 
ship,  was  to  be  traDHport4><)  to  Korsakoir  for  the  starving  proplr  Ihero. 
hill  \ifi  donk^  any  knowled)fe  an  to  wliu  tin*  starving  penple  wore.  In 
the  letter  from  Melchers  &  Co.  to  the  mB^tt-r,  it  U  stated  tliut  the 
cargo  was  to  be  supplied  to  the  starving  pt^plf  at  KoniAkntT,  Sakhalin, 
ukI  not  t«  any  other  plnee  than  Siiklialin,  aiid  that  the  corrcctocas 
of  the  abort  stateiuent  would  Iw  vurtifled  by  the  consul ;  tmt  the  con- 
sul must  bfive  been  uiinbk-  to  ^ive  Nurh  a  certificate-,  consideriiif;  th»t 
he  Itad  artually  mentioned  in  the  crew  Jiet  that  the  ship  was  bound 
^■Jor  HongkoRg.  Moreover,  tn  the  snid  tetter,  the  "starving  people" 
^^Sre  underlined  which  shows  that  the  al>ore  statement  was  purposely 
nude  as  «  plausible  rvason  to  cw-a^te  cupture,  and,  therefore,  it  can- 
not be  taken  as  a  true  statement.  Uenidm.  although  there  waa  ample 
titov  for  giviog  evidence  as  to  who  the  eonsignec  was,  00  proof  was 
produced  on  t)iis  jioint,  nor  was  th«re  any  truntworthy  proof  of  thtt 
statement  that  th'C^  cargo  was  intended  for  tha  slurring  people.  On 
the  other  hand,  the  port  of  KontakniT  hftng  an  importiint  deft^iiNive 
pla«e  in  the  Kwithem  port  of  Sakhalin  lulnnd.  the  strength  of  tho 
.garriaoB  has  Heen  increaAnl  aincp  the  outbreolc  of  the  Kusso-Japanese 
^fW'ar.  and  the  volunteer  system  has  alao  been  established;  ond  00  the 
aist  day  of  March.  lOW.  Rtuwian  calendar,  the  Viceroy  of  the  Far  East 
Issuiyl  a  s[)eci«l  <iriUiianue  lo  enraurage  votuiitct>r!i,  and  stipulated  that 
e<(iIeB,   who   would    become  vulunteers.   would   rnjoy    miti(.'ntion   of   their 

» punishments.  Ah  the  result  of  the  above  st^ps,  the  military  force  at 
SorsakolT  has  of  late  been  immensely  angmented.  Some  pari  of  the 
civil  residents  of  the  place,  whoAO  nundier  was  very  small  evfn  In  tlniB 
of  pea«,  have  ronioved.  since  the  war,  to  other  place*,  expecting  the 
attack  of  the  Japanese  army;  while  the  other  part  have  rnlisted  as 
volunteers,  and  now  it  is  a  fact  that  only  a  very  small  portion  of 
them  remain  there.  Allhuugh  KorsakufT  was  deHnitely  fixed  for  tho 
ahip's  destinatini)  at  her  departure  from  Shanghat,  elenraTien  was  ob- 
tained from  the  Custom  House  under  the  pretence  that  she  wh«  bound 
T  Hongkong;  and  a  statement  of  false  destination  In  the  rrew'«  Hot 
iraa  obtained  from  the  Norwegian  C«iuul.  under  the  same  pretence^ 
Although  instructed  to  transport  the  oazgo  speedily,  she  did  not  tak* 
le  nearest  route,  but  tried  to  pass  Koussole  Otannel  or  Yetoriip  Straits 
If  way  through  the  Paeifio  Ocean,  and  when  prevented  by  Heating 
',  atill  strove  to  navigate  the  ditlicult  paaaage.    And  this  ship,  in  rio* 
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Istlait  of  the  rulpB,  wlien  apprcwicliitig  tlu>  territory  of  Japan,  Failed  to 
carry  running  lights.  Tbvae  arts  cannot  l>e  anything  lint  means  cako 
to  evade  caj^ture  by  the  JapanoM  Navy.  It  ia  evident,  when  the  abore 
(actn  are  takira  into  cunftiilcnitioB,  tliat  tbe  cmrgo  of  tbin  ship  waa  not 
for  Drdinar>'  trado  nor  to  bi>  RUpplipd  tn  starving,'  (tpnplp,  bat  wa^ 
triuuported  for  the  militnry  u»e  of  tho  enemy.  Hrnre  It  is  lawful 
to  regard  the  cargo  »»  contraband  of  war.  A«  ih«  foregcdng  ihowa, 
thin  ship  obtained  clnirance  by  nuldng  a  false  atatement  of  destiaa- 
tioR;  Bb«  purpow^ly  took  a  roundabout  ruutv  with  a  false  statcmait 
of  b«r  courso  in  th<<  crew'n  lint;  Aht-  failed  to  carry  lights.  In  viola- 
tiOD  of  th«  rules;  and  slir  was  not  provided  with  bill  of  clc«moce  ot 
inanifrat.  In  nhort,  ithe  tran^iported  (^ntraband  of  war  by  false  nieaai. 
Both  tlie  theory  nnd  una^  of  International  Law  allow  tliat  mcb  a  ship 
Bhuuld    be    oonflaeatMl. 

For  the  above  reasons,  this  ship  is  UaUe  to  coD&acatioo.  and  as 
to  the  oth«r  poiat«  couteoded  by  tbe  petitioner,  no  explanation  is 
BeeeRsary. 

The  deciaion  is  therefore  given  &»  in  the  t^xt. 

(Uvea  ibis  28th  day  of  the  Rth  month  of  the  38th  year  of  Meljl, 
at  Yokoxukii  Prize  Court,  Y.  Kobayosbi,  I*ublic  Procurator  of  tbt 
¥oko«uka   Prize  Court,   taking  part. 

(Signed)     Thk  PuBtDBtrr  aitd  Coctkcilloh  or  thk 
YoKOStrca  PuzE  Com. 

Appeal  carried  to  the  Higher  Prize  Court,  liut  rejected 
for  the  some  reasons  held  hy  the  Yokoftuka  Prize  Court. 


C«se  V.    The  Lydia. 
Deciuoo  published  in  the  Official  Oaeettt,  Tokyo,  ot  March  3,  IINM. 

Dmiaion  of  Ihe  Stuebo  Prim  Court, 
The  following  drciition  wa«  given  on  the  18th  day  of  tli«  10th  mon( 
of  tbe  36th  year  of  Meiji.  by  the  Sasebo  Prise  Court  ia  the  oai 
tlw  G«muui  Bteamiihip  Lifdia; 

DedaiaiL 

FetitioD  No.   I. 

Petitioners — Tlieodor    and    K.    Eimbecke,    Hamburff,    ner> 

many. 
Petitioner — H.  Wilhelm  DierbnuiBn,  Jr, 
Reprewntative — R.    Richter.    Master   of  the   Ljfiiaj   Buer- 

germciitter  Srhmldtstraaae.  Bremerhaven,  Oannany. 
Attorney— T.    I«hihaahi,   CowiMUor   at    Lav,    il,    IV^gly* 
Machi,  Nagasaki. 
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In  tb«  case  of  tKe  Ormao  stmnuhip  I^dia,  decision  ifl  given  u 
follovft: 

Ir  T«Kt  of  Deduon. 

[     Tlie  steanwhlp  I^dia  H  lierotu,'  coufiKCated. 
I  Fncu  and  Rrasons. 

i  The  flteanubip  Lydia,  ownod  joitill>-  by  th«  petitioner*,  Theodor  and 
F.  Wtnlw-rktf  ami  II.  Wilhelm  Uieckmano.  jr.,  is  a  merchant  ship  under 
the  (jiTBian  tlag,  cnf{nge<l  in  tliL-  tnniRpurtutirjii  of  goodH.  She  woa 
cliart«r«(l  by  H.  Witbelm  Difvkmann.  jr.,  one  of  the  owners.  au(i  took 
on  boftrd  at  Hamburg,  Geminny,  machiiK?  oil,  cyliTid<>r  oil,  whpel  piU'b, 
nadia  pitfb,  a<^ic  acid,  oil  <?jin«,  wnHhorii,  hotting  irnn,  Irathcir  bclu, 
cniery,  hemp  ropeit,  tAble  Halt  and  salt,  for  the  purpose  of  transport- 
ing them  to  Nicol«i«v»k,  Ku»Aia.  The  manifest  and  bill  of  lading 
were  prepared  in  tvo  different  fomu,  one  giving  tlio  deatinatioii  u 
Hottgkdii);,  the  utbvr  KipolaicvRk.  Having  the  dooumpnta  with  the 
name  of  HoT^lcong  only,  in  order  to  nlinw  thitt  the  ship  was  lK>und 
for  that  port,  shr  Klartcd  from  Hamburg  on  tlio  8lh  dity  of  Mi«>  4th 
month  of  thi?  36th  yr-ar  of  M«ijt.  She  arrivod  at  Hongkong  on  the 
^ft4tl)  of  the  6tb  month  of  the  same  year,  and  rec«ived  there  the  man!- 
^Btet  and  bill  of  lading,  giving  NicolaievHk  ae  tlie  destination,  whieli 
^^%ftd  been  sent  by  moil  from  her  own«ra.  Leaving  Uongkoag  (or  Kieo- 
lairVKk  on  \Xiv  t>lh  of  th«  7l1i  nirnith  in  tho  Knnio  year,  »>he  look  a 
roundabout  i.-our»p,  met  of  Fomiusa  and  satith  of  Lmx-hoo.  On  tbe 
loth  of  th«  minn'  month,  she  enrount4>nHl  u  typhoon,  her  atwring  gear 
was  broken  and  she  drift«l  from  the  I7th.  She  made  a  jury  tiller 
on  the  20th  and  tri^d  to  rt-ach  port  at  Nagaiuikl,     Hut  not  being  well 

I  under  rontrol,  nhe  detei-miDMl  to  find  shelter  at  Shanghai,  and  when 
■he  got  nrar  the  main  inland  of  Loochoo  on  the  23rd  in  changing 
eouree,  ber  tiller  wsa  again  broken  and  nlte  could  not  move  any  raort!. 
8o  abe  gave  up  thr  tdui  uf  going  to  Sbanf'hjii,  and  anked  for  help  of 
the  aigoal  station  aw  Kiyauiu  t'apv  in  Ijoocbcm.  Finally  ahe  put  into 
port  Naha  with  the  aaaiHtance  of  the  JnpiinpM!  merciuiatnmii  Futami 
^_  ifaru,  and  waa  <»pturud  as  a  raiitralMind  cnrrier  liy  the  Japanese  man- 
^Bof-war  Sippon  Uaru,  on  the  2<!th  of  (be  name  month  (July,  IftOS) 
while  at  anchor  there. 

The  above  factfl  are  proved  by  the  written  atatenient  of  H.  Nari- 
knwa,  CapUin  of  the  yippon  Maru.  by  the  aflldavit  of  R.  R{<>ht4>r. 
xlMter.  Franz  Bolniann.  fin>t  mat**,  llaoii  OHtvrmaiin,  iteennd  Tnat4>.  all  of 
tbe  hiidia,  by  the  curtificate  of  the  uhip's  nationality,  the  m&nifeM,  the 
bill  of  liidin},'.  the  sbip'a  log,  the  oharter  {wrty.  and  the  bill  of  hcstth. 
The  main  potnta  of  tbc  atatcment  of  the  attorney  for  the  petitioners 
Lmre  as  followa; 
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(M  This  Hhtp  wM  nnt  oajitiiml  on  her  voykge  tn  NirolaJmk. 
but  white  at  anchnr  at  Nnlia  I'ort  huvin^f  applied  for  help  At  the  aigaaX 
Btntion  in  Ktyamii  Cnpo.  I^>c)Hir>,  nflcr  hnviii^  (^iv«n  up  the  Idea  of 
going  to  Nicolnievsk  mod  baring  ateamed  back  about  £.50  milai  In  tb* 
direction  of  Sbanghai,  Therefore,  «ven  supposing  Bh«  bad  engaged  in 
prohibited  curriuKe  hy  sea,  her  ori{>innl  object  was  changed  and  girm 
up,  ao  dhe  in  not  liable  In  eonflscation. 

{i\      In   order  to  decide   arrordinK   to    International    l^vr,   vrbftbfrr 
or  not  a  voyage  J:*  objectionable,  the  actual  factn  nod  cireumatann^ 
must  bo  tMkfu  for  th«  grounds  of  judgment,  and  it  fa  unUwtuI  to 
tnakfi  con«liuioofl  on  a  prcaampttoo  of  the  futura  and  oawrtaln  fiarti,. 
auch  as  to  say  that  this  »hip  might  renevr  her  voyage  once  giren   OM 
when  bIis  e«uipk-tt-d   n'piiirH.     Kvcn  grunting  that  the   presumption 
lawful,  it  would  b«  about  the  ISth  of  the  lOth  month  of  thifl  yntr  h^'' 
fore  she  could  be  repaired  and  nude  seaworthy  at  Shanghai;    and 
tut  thti  aea.  wouM  be  ioe  bound  by  that  tinip,  sh«  would  nnt   be  abl«j 
to  attempt  the  voyage  to  Nicolaievsk   before  the  4th   moolh   of  th#] 
next  ymr.    The  p«ace  treaty  between  Japnn  and  Bu«iia  hat  now 
signed,  and   the  exchange  of  ratilications  is   nearly  settled.      Needle 
to  say  that  the  eonfixeation  of  this  ahip  at  such  a  titno.  and  on   a 
presumption   of  a    future   and    uncertain    fact   which    may   take   place 
afl«r  the  4th  month  of  next  ymr,  is  unrraitonable. 

(3)     Even  HUppitsing  the  contentiona  {1}   and   (2)  are  gronndlM^] 
the  cargo  of  th!.-*  nhip  ronni-st«  mmtly  of  agrtciiltural  gixxU,  and  eon* 
taiuR   no  contmbattd  of  war,   ao  it  ahould   not  be  confiscated.     The 
ship  Hhould  aldo  he  exempt  fnim  confiacjitlon. 

14)  There  are  some  goods  among  the  cargo  which  the  Tspamatl 
Governnit-at  may  dccni  roulruband  of  war,  but  they  were  loaded  bj 
eurelesaness  and  not  with  any  tn'il  intention.  Moreover,  thiA  ahip 
bflonga  to  a  dllTereiit  party  from  her  cargo.  Ileooe,  the  contmhood 
goode  may  Iw  aubjeeted  tn  eonfiHoatJon,  but  the  Bhip  and  noB-onntratuinti 
cargo  should  not  be  confhwated.  For  tliR  above  rvaaoo,  thia  ship  shoirlc 
be  relcaaed. 

The  main  pointa  of  the  opinion  of  tlie  Fublio  Frocumffir  are: 

Of  the  cargo  of  the  ship,  certain  goods  such  a«  belting  iron,  ma- 
chine oil,  leather  belta  and  table  salt  are  oontraband  of  war,  Iwoat: 
they  are  consigned  to  Nimlaievi<k,  and  this  ship  took  fmUm  mcaas  lal 
the   transportation  of   the   contraband  goods.      Besidea,   thh   ahip    and 
hrr  cargo  laOong  to  the  same  owner.     Hence,  nhf  "hotiM  he  eanfUrat#d>j 

After  dne  consideration,  the  Cotirt  concliideM  an  fallowa: 

It  is  admitted,  both  by  the  rules  and  lunges  of  Intemnllonal  Lnw. 
that  a  ship  oarrying  oontraband  of  war  by  falM  moans,  b  liable  to 
eonflaeatJOD.    Of  the  cargo  of  this  Ahip,  eeruin  gooda.  nieh  aa  macUiie 
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ndcr  oil.  whv^l  pilch,  niidia  pitch,  luvtic  arid,  oi!  piui^.  wisbfrs, 
belting   iron,   leather    belts,   winery   nml    faemp   rope,   lire   mat^rUU   for 
building  or   niuipping   shipH,   nnd   tuMc   halt   and   salt   Ar«    prnvixiniiH. 
Th«ir  dMtination,  Nimlaicvak,  ia  an  important  coast  tortrMs,  guarding 
be   Ruwun   littoral    provinces  conjointly    with   VltMlivoMtock,   and   it 
b  a.  Tact  Itiat  since  tkL<  sc-nward  c-ommunicAtioiu  of  VladiroMtnck  have 
btv-D  cut  ofT  by  tlip  .lapanfBp  Kijuailron,  BJnci*  the  5th  and  7th  month 
of   this  year,  ?^iof)laiL-v«k   ban   tifcnmc   the   chief  gatewny    for   tht?    im- 
,  portation    of    war    iiiat^riali.      Therefore,    the    above    poods    an*    un- 
tdoubtedljr  contraband  of  war,  intended   for  tb«  utlUtafy  u»e  of  the 
Icnemy.     B««i<Ic>ii,  notwithstanding  that  her  di-Ktination  to  N'icolaicvsk 
*%aa  decided  on  when  eb«  left  Hamburg,  ahe  sailed  tor  Hnnf;kttnfj;  with 
a  nUuiifeHt  and  a.  bill  of  lading  in  wbii^h   the  name  of   Hon^fkong  waa 
given  aa  her  deHtinatinn.     Th«  above  nte^pn  weru  takt-n   for  tlie  purpose 
[of  eii'Hding  capture  by  the  JapoxiraD  aijuadroii,  which  woa  cruiaiog  be- 
tween   Singapore   and   Hongkong  at   thnt   Liin«.     In   other    word*,   Rhe 
tmnnported    contraband   of   war   by   falne   ineana,   and   eotitiequently    is 
jable  to  conflwation.     The  attorney  for  the  pc^tttioneni  oont«Dds  thnt 
[•be  had  given  up  b«r  voyage  to  Nicolaievitk,  and  that  even  auppoeing 
[•he  had  not,  ah<!  could  not  move  on  aoconnt  of  repair  until  about  the 
15th  of  tho   l(Hh   aiontli   of  thia  year,  and  that  as  the  »nL  would   be 
iee-bounil  by  Hint  iimi.'.  f*he  eould  ii»t  nail    fur   her  dcstinatinn   Itefore 
ithe  4th   month   of  nest  year,  and   therefore  it   would   he   unreasonuhle 
[to  PonHarat*^  her   for  «uch  remote  and   unwrtain  aotn.      Hut  the  ma*- 
[ier,  R.  Richter,  stated  wlM^n  examined  by  the  councillor  in  charge  of 
thia  caae:   "The  ubip   wan   to   go   dir^jtly    to   NicolaicvHk    if   the  tem- 
porary repairs  could  be  made  at  Loochoo."     Hence,  it  i^  evident  that 
Ifae  cioater  had  not  given   up  the  idea  of  going  to  Nicolaievsk  at  the 
time  of  her  capture.     It  in  the  ruin  of  International   l^w  thnt  a  ship, 
which  luiH  begun  the  net  of  transporting  contraband  nf  war,  in  liable 
I  to  HNifiacation,  BO  long  aa  hipr  original    intention   hoa   not  been   aban- 
doned at  the  timu  of  otpturr.     Tliercfore,  her  capture  waa  lawful,  even 
grunting  that  on  account  of  repaira  she  would  be  unable  to  sail  until 

|*(t#r  the  4tli  montli  of  next  year.  Moreover,  her  repairs  at  Shanghai 
Vould  not  take  t>o  lung  aa  ntated  by  the  pvtitiunerit'  attorney,  and  she 
eould  have  arrived  at  Nicolaicvsk  before  the  North  Sea  vos  frozen 
over.  For  the  alwve  reasons,  tlie  «i<nt«ntions  of  the  attorney  for  the 
|ietttiaaer  ore  groundless  and  th*.'  dvriaian  ia  given  as  in  the  text. 
Given  tbi»  18th  day  of  tlie  lOth  month  of  the  3Rth  year  of  Meiji, 
Kt  the  So^ebo  Prize  Court,  C.  Minakami,  Public  Procurator,  taking 
part 

(Signed)     The  pRssiiwTr  asd  Oot;iTCTLiOBS  or  tbe 
Sankho  Prize  Oot'rr. 
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Decigian  of  the  Bicker  Prize  Court  on  the  Same  Com. 

Published  in  the  OffSciat  Qamtie,  Tokyo,  on  M»rch  22.  190«. 
Tlie  follow'inji;  dvcuioa  woa  given  ou  the   12th  of  tbe  fird   nmalli' 
of  the  3m)i  yv»T  of  Mciji,  liy  tli«  Higher  Prize  Court  io  Uie 
th«  Oeniuin  »t«iiiiiihip  Lydio. 

Om«  No.  LXXXVII. 

DMisioQ. 
Petitioners — ^Tbeodor    uod    F.    Kimbecke^    Dunburg,    Ocr- 

inuny. 
Petitioner — It.   Wilhelm   Diorkmann,  jr. 
RopiT*«>t«tfve — R.   Riohter,   Master  of  the    ^W*fl;   Boer- 

K^^rmetster  Schmidt  at raue,  Bremertiftven,  Gernwn;. 
Attorney— T.    IshiLoshl,    Couwwllor   at    l*w,    41.    Togiy* 
Mncbi,  NBgaaaki. 

In  the  CA»c  of  the  it«ani«hip  Lttdia.  captured  by  tbe  Japamai 
of-war  yippon  Maru,  ou  tlic  26th  of  tbe  7tb  month  of  th«  3Sth  jnmrl 
of  Meiji,  while  at  andior  nt  Knha  Port,  the  Sasebo  PTit«  Ooart  pi«« 
the  dmHion  on  the  IBth  of  the  Iftth  month  of  the  same  year,  cou&«ciit- 
iriK  thf  ship.  \\  herea*,  T.  Ishfbnshi.  nttonw-y  fwr  R.  Rii'htiT,  repre- 
senlativr  of  tb«  petitioner)!,  Th^xior  iind  F.  Kinibncke  and  H.  Wilhelm 
Diecktnann,  has  filed  an  appeal  againttt  tbftt  deciirtmt,  the  eaiw  hu 
been  examined  and  tho  follovrtng  deciaioa  is  {jfiren.  B.  bhiwatarj,  Pulhl 
lie  Procurator  of  tbe  Higher  Priae  Court,  t^kinf;  parL 

The  main  points  of  appcnl  bv  T.  lebibaHhi,  attorney  for  tbe  petf- 
tluncrs.  iij^inst  tbe  origioal  ileriMnn  are  as  follows: 

On  tbe  imb  of  the  7th  month  of  the  afltb  year  of  Meiji.  thla  ahtp 
eneountered  a  typhoon,  in  N*.  LoL  27'  40*  and  E.  Lanj{.  131*  2',  while 
bound  for  Nirolaicvek.  and  on  the  17th  th^  smi.  wah  sn  hettvy  that  h>^ 
steering  gvnr  was  destroyed.  After  drifting  for  three  day*,  ahc  man- 
aged to  Titatce  A  jury-tiller  on  the  SOth.  but  being  unable  to  nmvigtU 
eo  far  ua  XicoUtie%'ak  in  nuch  an  unacaworthy  conditioo.  it  wms  de- 
cided by  a  eoiifcrcncB  of  tbe  ship's  ofBcera,  held  from  5  p.B).  to  B, 
to  go  to  Shanglmi.  tTlip  mhip's  pnnilion  at  niMin  of  that  day  wn* 
N.  IjbI.  20'  45'  and  E.  Lon^.  131°  3fi'.>  In  aeeaidancr  with  Uita 
decialoD,  alw  tt«ained  baek  for  three  dnvM,  2.'>n  mnea.  Her  Jnry~tni«r 
waa  again  broken  in  the  vicinity  of  T»>vhoo  Nland.  between  J  iBil  4i 
p.m.  on  the  S3rd  of  the  7th  month,  and  ahe  vcm  crippled.  6o  ahn 
Bigoalled  for  help  to  the  oignal  Htation  on  Kiyatnu  Cape,  and  w«* 
taken  lo  Nuba  Port  by  the  Futami  Uaru  nt  &  p.m.  ou  the  24tlu  Ft- 
naily  ahe  was  captured  by  tbe  JapucM  man-of-war  Hifpoit  lf«r»,  oo 
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le  £<tth,  wtiile  at  atu-bor  tber«.     Aa  the  foKgoitm  nbovn.  this  ship 

riu  not  captuTMl  uu  bi-r  way  to  Nicolaievsk,  tiut  while  at  anchor  at 

Vaha    Port,  after   having  ^ivi>n    up   h«r   voyage  and   having   run   buvk 

about  260  milc^  toward  Shanghai.     According  to  Intvmationiil    I^w, 

^B  ship  thai  bae  b«gUD  to  transport  contrabftnd  ot  war  for  the  bonrflt 

^^td  the  amiy  or  nnvy  of  the  enemy  is  exempt  from  capture,  if  she  has 

glwi    up   thilt    purpcMw.      Hence,    tbtii   Rtiip    should    he    rdeuHod.      Tiip 

original  Court  denied  the  fact  that  she  turned  hacrk  towardit  Shanghai, 

quitting  the  mantor**  Btnt^mcnt  In  thl*  affidavit,  (.  «.,  "the  mhip  was  to 

^kgo  directly  to  Kioolatevalc  if  the  temporary  repaira  could   be  inad« 

^Lt  Looohoo."     But  that  ehe  ran  back  for  thre«  days  about  250  milet 

^^tewardu  8banghat,  was  an  actual  fact,  not  an  arguniont  on  paper.     Ua 

tliL*  uthiir  band,  the  aliove  rited  statemvni  of  the  nuietpr  in  too  obscure 

^ Jo   be   true,  »o,   perhapii,  as  n>nti>ndi>d   by   the   inoAttr  in   thD   original 

^■Oourt,  it  may  be  a  mistake  of  the  interpreter.     Even  Buppoaing  th« 

nuutrr  made  Ihe  iitati?mi>nt  that  thn  ahip  was  to  gn  to  Nicolaievsk,  tiie 

fact  that  «he  turned  back  towards  Shanghai  is  counter- proof .     Iliince, 

it  U   proper,  according  to  the    principles  of  evidence,  to  accept  th« 

foci  in  prvfer<!ncc  to  the  statvuivnt.     Moreover,  in  the  ship's  log'book 

which  wot)  seised  at  the  tinte  ol  (capture,  and  in  which  no  Hub»»)ucnt 

alt^'ration   rouhl    Iw   made.   It    in    clearly   mentioned    that   the   decjftion 

to  steer  buck  to  Sluinghai  was  tnnde  at  a  cunfcrvnce  of  all  Die  chip's 

^■officers,  hrld    from   6    p.ni,   to   8   on   the  SOth   of  the   7th    month,   and 

^"tliere   ia  no  doubt  that  unless  exceptions!    circumstances  took  plaoe, 

tha  BAittr  would  not  alter  that  decision  at  his  sole  discretion.    Even 

accepting    the    statement    in    the   master's    affidavit,   as    proof,    it    the 

whole  sentence  be  read  can-fully,  it  may  be  conHtrued  that  tbe  voyage 

^■jto    Nicniaievsk    was   nhani1oni>d.      For   H   aays    "  the    ship    was   to    go 

^^ directly  to  Nicolaievsk  jf  temporary  repairs  cotUd  be  made  at  Luoehoo, 

but  Aft  it  was   impos^ihle  to  Had  a  smith,   I   intended   to  go  to  Nngn- 

saki."     This  shows  that  as  the  reimirs  could  not  be  made  at  Loochoo. 

■be  was  unable  to  go  to  N^icolaicvsk.     Being  in  answer  to  a  supposl- 

.titioufl  question  of  tbo  CounciUor.  "  MVliai  did  you  intend  to  do  if  the 

pairs  could  be  made  at  Loochoo,"  it  was  a  conditional   statement, 

enee,    the    fact   that    thiit    ship    t»rn<Hl    Iinek    to    Sluinghai,    and    the 

emcnl   in  th{>  tog-book  cannot  !»  upset  hy  such   a  slatemenL 

Hie  main  points  of  the  r^ponse  of  S.  Yamamoto,  Public  Procurm- 

ior  of  the  Sasebo  Prize  Court,  are: 

Tlw  atMinsbip   Lydia  in  the  common   property   of  Theodor   und   F. 

Blnbedce,  and   H.   Wilhelm   Diet-kniatin.  jr.,  so  there  was  no  neceasity 

of  a  charter  party  to  one  of  the  joint  owners.  Dieckmann.  jr..  but  in 

order  to  evade  captore   by  Japanese  men-of-war,  a  charter  was  con- 

snd  the  luaoifest  was  prepared  in  two  different  [onus,  when 
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Imvin^  Hftinburg.  i.  e.,  otui  wilh  Hongkong  ■«  th«  destinAtion,  and  tb« 
otlirr  with  NieolaievBlc,  tbe  latter  nwoifntt  wm  moI  bf  mail  aad  kept 
in  tbe  fthip  after  she  arrived  nt  Hongkont;.  By  tline  neans,  abe  in- 
tended  to  trRnsport  contraband  of  wir  to  Nlcolaievsk.  the  enemj-'B  t*r- 
ritory.  Tlimt  «bc  could  oat  accomplixh  her  object  oo  account  of  an 
unexp(!ct«il  hindrance,  iiiakM  no  ditTerenra  m>  far  aa  tbe  foiCt  of  von- 
Imbund  carriage  ia  concemed.  Tba  rJKbt  of  a  belHi^rmit  to  oaptutv 
a  contraliaTid  carrii^r,  twiln^  for  hii*  i^ncmy,  nnd  to  ormtlflcate  tlw  eon- 
iruliand  Roods,  ii  not  limited  (o  cusra  when  the  objrcl  rmild  be  ae- 
eonipliflhi'd  without  hindrance.  It  a  tthtp  mda  n-ith  tJie  obJMrt  of 
traosportlof;  cootrabaod  ^oods,  »he  must  be  taken  to  be  In  the  eourae 
of  lier  original  voyage,  even  when  drifting  beeauae  of  danaice  U* 
ber  bull  c&UBed  by  a  typhoon,  or  wbi-u  taking  iibelter  in  a  harbour, 
an  in  Ihix  cawe.  The  petitioners  argue  from  Uie  fnct  that  ber  rterr 
ing  gear  having  bp<>»  dextroyed  t^  a  typhoon,  idie  temporarily  tumnl 
back  toward*  Shanghai  and  applied  for  help  at  the  sifpial  station  on 
Kyamu  Cape,  that  she  had  giytn  up  ber  original  voya^.  But  Ibe  (aci 
that  the  bought  repair^  and  temporary  ohelt^'r  show  that  i»he  Inteaded 
lo  continue  her  origiual  voyage,  and  consequently  cannot  be  taken 
am  proof  that  she  had  given  It  up.  Tbe  maalM-  ataled  thai  tli«  shifi 
waa  to  go  to  Nicolaievak,  her  dntlnatian,  if  her  steering  gear  could 
hi>  repain-d  at  l,ioocIioo.  T\w  petitioner)*  conti'nd  that  if  the  whole 
MBtence  he  read  carefully,  it  nuy  be  conatrued  that  die  had  aban- 
doned hor  voyage  to  NicoI«iev»k,  lor  U  8«y«.  **  the  ship  w««  to  go  to 
Nieolaievsk  if  repairs  could  be  nade  at  Loocboo,  but  aa  It  waa  Im- 
poa«ible  to  And  a  amith,  I  intended  to  go  to  Nagasaki."  and  that  thbi 
■kowa  that  aa  tbe  repaint  could  not  be  nwde  al  Looehoo,  she  waa 
unable  to  go  to  Nieolatevsk.  But  even  snppoalng  hi>r  damage  wai  an 
great  that  ahe  could  not  go  to  Nlcolnlevak.  it  does  not  follow  that 
ahe  had  given  up  the  idea  of  Inuuporting  the  coatrabaad  of  wu; 
IWaaiM>,  n«  mentioned  in  the  bill  of  lading,  if  by  tbe  act  of  Ood.  or 
•onie  other  erent,  the  tran»portjition  could  not  be  made  by  thia  i>hip, 
tbe  master  waa  bound  to  trnn-spori  tbe  cargo  to  its  de«tiniition  by 
another  ship  or  by  being  towed.  Moreover,  her  damagei  was  not  M 
great  aa  aaflerted  by  the  petitioner)!,  and  ahe  might  easily  hart  beaa 
n*p*iired  nnd  have  sailed  for  ber  dcitinntlon  before  the  North  8m 
waa  frozen  over.  In  short,  her  net  of  holding  an  ofilcn's  eantmmn, 
and  turning  back  for  SliaogUai,  waa  far  the  porpoaF  ad  getting  ahelter 
there,  and  that  of  applying  for  help  at  thp  signal  atatlon  on  Kyamu 
Cape,  waa  for  tbe  purpose  of  getting  rrpaim  at  the  Utocbno  port  In 
onier  to  continui-  hfr  original  voyage,  and  there  ia  nothinif  to  pniv* 
that  ahe  hod  abandoned  the  original  object  of  her  voyage.  Therefore, 
the  dectiion  of  tha  original  Oourt  eonfiaoating  thia  ship  m  «  earrier 
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of  contraband  by  fmud  wnti  Teasombli!,  BDd  thfs  upppal  shouM  be  dla- 
muued  bi->caUH  it  i»  cntirdy  irrountllc-sa. 

The  rtffl«oQ«  of  cleciaioo  by  tli^  High>eT  PrjBc  Court  are  giren  lu 
follows : 

KI<wlaiev»k,  having  the  oommand  of  th«  moutb  of  t)i«  Amtir  River, 
is  an  importAnt  pluvf  of  d^fonct.'  conjointty  wilh  VUdivtMtock,  pro- 
terting  the  rt-ar  of  Ibe  UuKsian  army  in  Manchuria,  and  it  ia  a  con- 
Mpicuoiis  fact  that  niiietf  Lhi-  m-ii  communicntidni  of  Vlndivoatock  have 
be*n  alnHwt  niuppoilml  by  the  JaimneHf-  Sijuailrun,  tlmt  platw  haa  be- 
come the  chief  gnt<-vray  for  the  lTn|tnrt«tlon  nf  war  mafa^rUls,  and  lt« 
defence  ha»  been  imTneniiely  HtrenKthi.'npd  by  ronittrurting  fort*,  and 
by  stationing  th^re  an  army  and  gitnlmntit  and  InrpMo  b(Mt».  Thn 
cargo  of  this  Hhi[j.  ronnUtJiig  of  muchinH  oil,  cylinder  oil,  wheel  pitch, 
madia  pitch,  oJt  cans,  ocvtio  acid,  wuttera,  belting  iron,  leather  bcU«. 
emery  and  hemp  ropea,  which  are  materials  for  building  or  equipping 
ahipA,  and  table  salt  and  huH  which  nre  provitiiunn,  when  destined  to 
that  plare.  miixt  lie  n-pinird  aa  (WTttralytind  of  war  Intended  for  tlio 
military  use  of  the  «iemy.  AltliouRh  thia  ship  waa  chartered  by  H, 
Wilhelm  Dieckmann.  jr.,  and  it  appoAro^l  at  hor  departure  that  aho 
was  used  for  the  transportation  of  goods  shipped  by  htm,  yet  the  per* 
son  who  gave  in^itructiona  about  the  loading  of  her  car^o  at  Ilam- 
burg  waa  Dreje^l,  a  eh'rk  of  F,  KiNi)>eekt>,  one  of  the  joint  ouneni  of 
thi»  sliip,  and  XocVtd  &  Co.,  the  conitif^cv  of  the  car){0  at  Nitwlnlersk, 
are  piirtnent  of  unliniitrti  liability  In  the  company  who  are  tbs  other 
fiwoers  of  this  ship.  Besides,  the  master  was  instrueted  to  fly  tho 
iiaid  consignee's  flag  when  she  arrlTed  at  Kicolalovsk.  Considering 
the  above  facts,  il  roust  be  inferred  that  the  trannportation  of  the 
said  contraband  of  war  by  tliJs  ship  was  contrived  on  the  joint  ac- 
count  of  the  common  owners.  One  of  the  hilU  of  lading  contains  the 
statement  that  the  goods  were  loaded  for  Hongkong,  and  the  master 
explained  that  he  did  not  know  on  leaving  Hamburg  that  the  nhip 
was  hound  fur  Nic-ohiievHk,  but  thiM  other  statement  provn*  tiiat  the 
hill  of  health  given  by  the  Hamburg  police  station,  and  certiScd  by 
a  Russian  officer,  wliieh  is  a  cecvsHftry  paper  for  a  ship  bound  to  a 
Russian  port,  and  the  other  bill  of  lading  which  eonUiim  the  sUte- 
tncBt  that  the  goods  M-^re  dcitiiued  to  Nicolaievsk,  were  prepared  at 
Hamburg  on  the  7ih  nf  April,  190,1,  i.  c,  it  day  before  the  ship's  de- 
parture. Hence,  it  is  evident  that  she  waa  bound  for  Kicolaievak  from 
the  flritt,  and  that  In  order  to  evade  eapture  by  the  Japaneise  men-of- 
war  which  were  then  cruising  between  Hongkong  and  Singapore,  and 
to  accomplish  her  illicit  royngo  more  easily,  she  carried  only  the 
paper*  containing  the  ntatement  that  her  destination  was  Hongkong. 
until  she  reached  that  port,  and  there  sbe  received  by  mail  the  other 
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bill  of  lading  and  lull  of  hraltli  {giving  her  destination  a»  Nloolttierak. 
In  other  words,  site  alt«nipted  lo  transport  controbaod  of  war  bjr 
fraudulent  raeana.  Th«  appellant  conteDcU  thiit  thi»  ship  wtia  not  caip- 
tured  on  her  voyage  to  Nicolaicvsk,  but  while  at  anchor  in  Naha  Port. 
luiving  applifd  for  help,  after  having  given  up  her  voyage  on  aoocmnt 
of  tho  daiBingn  to  Iter  xtt^ering  gear  caused  by  a  typhooo,  and  hMviuf 
Hteanied  back  towards  Shanghai  250  nitloe,  and  that  even  sop| 
abo  waa  transporting  contrnlmnil  of  unr,  ahu  is  not  liable  to  ran- 
fiscatioD,  becsause  »bc  had  alten-d  her  original  purpose.  Her  log-boolc 
oontaina  the  statement  that  she  enoouot«red  a  typhoon,  and  that  b«r 
steering  gear  wiut  damaged,  and  that  she  turned  back  in  order  to  t*ka 
shelter  at  Shungliai,  but  there  ia  no  proof  titat  el»  had  given  up  tin  i 
idea  of  going  tu  XiiT>InierKk,  Murraver,  lu'r  damage  wa«  no  iligbt  titabj 
she  night  linve  been  repaired  and  have  sailed  again  for  Niroluierak 
before  the  sea- f rooting  tivnson,  and  consequantlj  tlie  fact  that  ahe  en- 
countered the  dLiaater  cannot  b«  taken  u  «Tidaic«  that  her  original 
object  of  transporting  coutrabsnd  of  war  bad  been  abandoned.  It  ia 
admitted  by  Intrrnatioiiii!  Uiw  that  when  the  object  of  a  ship's  roysga 
ia  tbe  importation  ot  contraband  of  var,  she,  even  being  a  neutral  akip^ 
may  be  oonQscaied.  Beaidea,  as  azptained  above,  this  ship  (ook 
fraudulent  tneana  in  order  to  accomplish  her  voyage^  For  the  abova 
reasons,  her  con  deration  together  with  thv  cargo  by  the  original  OoiutM 
vu  quite  reasonable,  and  the  appeal  is  groundless.  The  decisloa  la 
thwefore  given  as   foHowo: 

This  appeal  in  hereby  dismisArd. 

Gi\-«a  thiH   12th  day  of  the  Snl  montb  ol  tbn  39th  year  el  MdA 
•t  tha   Higher  Frin>  Ccmrt. 

(Signed)     The  Pbchioext  A<ni  CotinciLUiaB  or  the 
HianKs  Pbizk  Oduit. 


Case  VI.     The  ScoUmati. 

Publislied  in  the  Official  Oolite.  Tokyo,  m  Sept  2fl,  1005. 

DeeiaJ'oM  o/  ike  Toko^uka  Pritv  Court. 
The  folloving  decision  waa  given  on  the  7th  of  the  ^th  month  of 
tbe  38th  year  of  MeJji,  by  the  Yokosuka  Prize  Court  in  the  caae  of 
the  British  Bicatnsbip  Scottman. 

No.  XUl. 

Deeidon. 
PetitioDera— Tlie  London  Steamship  Oo.,  t«ndoo,  Gngli 

John  White,  Manager. 
AdvocatA- — G.  Akiyama,  OouBwDor  at  Law,  TA,  Yamaahlia 

Cho,  Yokohama. 
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In  tb«  case  of  the  Brittith  Rteamship  Scotaman,  trial  has  been  held 

Iaod  tbe  folluwiuf;  dcoi)>ioii  given : 
Text  nf  the  UeciHion. 
The  Brituli  atenmship  SiMtaman  is  hereby  eonilHca,t«d. 
^p  Facta  and  Grminda  of  Iho  DeciaioD. 

The  itciunshlp  ScotimtaH  in  the  property  of  the  petitioner,  and  is 
ft  merchantman,  regintcred  at  London.  Hying  the  IlritUh  flog.  Accord- 
ing to  the  charter  partf  entered  into  at  Shanghai,  China,  on  the  4th 
of  the  lat  month  of  the  38th  ye«r  of  Meiji.  lulwefn  Dodwell  k  Co., 
L'm'd,  Shanj^hui,  agents  of  the  pethioner,  and  H.  Perez  &.  Co.  {the 
fimi  was  diafiolved  on  the  12th  of  the  2nd  month  of  the  Baine  year 
and  the  business  transfrrred  to  a  .Sbn»irun  (T)  &  Co.  of  SlianKliai), 
thi'  »hip  took  in  at  Saigon,  Frpneh  dominion,  ubmit  20,000  hoKs  (about 
I34,0i)u  pound*  in  weight)  of  Snigon  rice  with  the  object  of  transport- 
ing it  to  Vlftdirostock.  The  conai^ee  in  P.  Losie(!),  &  P.  Vest  of 
8«if(oii,  agenta  of  B.  Perex  i,  Co.,  and  the  oon»i^ce  is  put  dovm  in 
the  bill  of  hiding  a*.  "  to  order."  Tlic  charter  party  wa«  not  carried 
by  the  Mliip.  On  the  'i4th  of  thi>  Lit  mniitli  of  tbc*  mune  year,  the  ship 
left  Sai^fon  bound  for  Vludivutilock  and  arrived  at  HonKkong  on  the 
2dth  of  the  snme  mrtnlh.  AfUT  leaving  tb<?  Utter  port  on  the  1st 
of  the  2nd  month,  »he  purponely  took  a  dreaitous  route,  and  while 
attempting  to  prowed  to  %nftdivo8tock  by  the  Strait  of  TBU«aru,  on 
tbc  Hth  of  the  same  mouth  at  7  p.m.,  ahe  was  captured  by  the  Japa- 
neae  torpedo  boat,  Ko.  30,  near  the  8biokubi  lighthouse  in  tJie  Strait 
of  Tsugaru. 

Tile  above  foeta  are  clear  from  the  statement  submitted  by  Jtinlor 
UHtKBant  R.  Tominaga,  repmnitAtive  of  the  commanding  officer  of 
toptiP  boat,  No.  30;  from  the  teHtimooy  ^ivea  by  Lieutenant  N. 
2?agaMUDB,  rrpreMnting  the  commanding  officer  of  torpedo  boat.  So. 
30,  and  by  Edward  Albert  Mackenzie,  nwater  of  the  Hteamahip  Keofs- 
dmh;  and  from  the  certificate  of  the  ahip's  nationality,  the  etear- 
nnciii  from  Saigon  and  Hongkong,  the  manifest,  the-  bill  of  lading, 
the  log-book,  the  charter  party  produced  by  the  petitioner'a  advo- 
cate, the  cfrtJRcate  of  R.  Perez  pre^iarcd  at  the  Spanish  Coosulate  at 
Shanghai,  etc. 

The  purport  of  tin  petition  is  as  follows: 

Even  if  the  cargo  i»  contralMind  of  war,  the  ship  should  not  be 
eonflscated  together  with  tt,  for  it  was  not  the  property  of  the  owner. 
Moreover,  the  owner  bad  no  knowledge  of  the  tratisportatiou  of  con- 
traband of  war;  and  the  deHttnntinn  of  the  ship  and  cargo  to  Vladl- 
voatoek  was  clearly  stated  in  the  ship's  papers  and  do  false  statemeat 
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was  rauidf:  in  tbtm.  The  aliip  did  not  rnrn*  the  chnrtor  party  ni  tlie 
timv  o(  capture,  because  the  eontrftft  waA  confrliidM  at  Shanghai  wbil« 
8h«  wsA  at  SalgoD  and  there  wiu  no  time  to  forvard  It. 

Purtlivrmurf,  riee,  even  wbea  transported  to  a  port  wli«re  the  tntwy't^ 
fnrcra  are  aiu)enibl«j,  ia  not  ruiCrictMl  to  thvir  into,  but  ia  useful  al 
for  the  HUihjiurt  of  jK'opIe  outxiilc  tbe  militar?  wnlw.  Tlio  unf 
abl<>ni'ju  of  iiichiding  ncv  umoog  contraband  guNb  tiaa  beea  ai 
by  many  ContincntAl  scliolars.  Ia  EnKbtod  aIm,  during  the  Soutb 
African  War.  Dr.  Holland,  after  recounting  tba  EUifrlbh  u«m[e.  ar^piodj 
tbat  pravUinna  ahould  bn  contraband  of  war  only  when  cli^arly  dmtii 
to  tlie  cntTiiy'*  untiy.  ouvy  or  fort*;  aiid  wveii  tbcu,  only  Ibe  rigbt  of 
pre-emption  ttboiilil  be  eserdsod.  l>uriQg  the  Frf-nch-ChinefW  Hoatility 
In  18Jt5.  trhrn  France,  from  atrwtegiral  nprfiwity,  «-aived  bn*  trsdf- 
l[nn»I  prinriple  and  declared  Hep  ctintmband  of  war,  Kiigland  mails'] 
a.  strong  protest  and  insisted  upon  the  unreaaonableneaa  of  Ineludlof 
•moiig  cotitra)i«nd  ^xhIh.  In  the  Chini^-.lapaneoe  War,  England  and 
Franre  made  an  univndition&l  oppoaition  to  C'liitu  wlien  the  latti!r 
oountf}-  d»clar«d  riou  coatrabujid  ol  war,  and  to  tfaia  oppoMtion,  out 
country,  it  »e«niN,  did  not  object.  Thua  atmoat  all  the  powers  affreaj 
in  not  cotiHidfrioK  rici'  coiitmhaud  of  war,  und  IblH  jirineiple  la 
erally  recopii>iod  by  Rehnlars.  Now  ndmittintr  that  Japan  Orel 
rice  contrnbaod  only  daring  the  Rtwao-Japnncse  War  and  only  wtrfl 
clearly  destined  to  the  enemy's  force*,  atltl  it  b  proper  to  coaaider 
it,  when  tratitpnrted  to  a  port  like  Yladivoatook  vfaieb  haa  the  ditalj 
cbaruetcr  of  u  cotnuiereial  and  a  naval  port,  bji  deatined  to  VUdlvu 
toek,  tlie  coniinerrinT  |iorl,  iind  not  aa  intended  for  lailitaiy  use.  Thi 
\fi  vi-ry  rlrar  fi-uni  the  dvriHion  of  the  com)  of  Ihu  Seplunu*  eaptand  i»i 
ITM  durintf  tb«  Duteh-Kngliah  War.  Morenver,  rfw  U  not  ft  naval 
food  of  the  Riuwians,  while  on  the  other  baud  there  are  many  fotVj 
eignera  rvxidin^;  at  Vladivostook  who  uw  it  M  tuch.  Aa  to  the  ol 
acurity  with  re^tard  to  the  conHifmee.  it  was  because  the  bill  of  lading 
woa  prrpuml  in  the  form  making  tbc  cargo  dvltvcrable,  "  lo  order," 
and  there  in  notbinj^  alrange  in  tbtH.  For  the  above  rwwona.  the  pe- 
titioner  ntiupvlj^  H   decision   rrleasiiig  IIh;  Milp. 

After  due  eoii»i deration  the  Court  coneludea  oa  follow*: 
VladivoAtock  in  the  only  Rusaian  naral  port  in  the  Eni«t.  and  i« 
actnally  tlie  biine  of  a.  Ruaaian  squadron.  Since  the  outbreak  of  the 
KuMo-Japanew  War,  the  Bvaatau  Oovemninit  baa  made  it  a  drfH't 
where  they  have  1w«ri  diluting  their  wboh!  vaerijy  In  eolleeting  mili- 
tary stares;  and  ordinary  troile  there  bad  almoat  rcAaed.  Tbe«ie  are 
eoBS|dcuoufl  facta,  and  any  goods  such  aa  riee,  the  rar^o  of  this  caaa, 
whirb  beeonw  ennlraband  of  war  aerordlnff  to  elreiini*tane<w,  ahoc 
be  conudered.  when  dcatined  to  Vlndivoctoclc,  as   intended    for  mil 
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taiy  u»p,  unless  Ihtre  is  utrong  proof  to  the  contrary.  Especially  in 
this  eojw,  nntwitlifltanding  the  Htat«uicnt  in  tlir  bill  uf  lni3in|f  that  tlie 
c«rgo  was  (o  be  dtlircrwl  lo  ortlt-r.  tho  ma.'itpr  stjilra  Hiat  u[hiii  his 
anriral  at  MndiTwtock  he  wan  to  bp  infornitKl  with  ri*Kanl  to  the  win- 
Hiffn«c  hy  an  ire-brv«ker;  and  in  th«  charter  party,  then*  in  an  articli' 
to  th«  elTeet  that  the  nhi\i  was  entitled  on  arriral  at  V'ladivcntork,  if 
DMwaaary,  to  thi*  Ben-ice  of  an  ice-breaket  frw  of  clmrg4>.  Now,  ap- 
mrdinK  to  the  Hnmtlwuk  of  Stlx-ria,  IIiOI-IiKK,  published  by  thti 
authority  of  th^  Uu»»iaTi  Marillnip  Pntvindpa,  the  ice-bneakera  of 
Vla4iTO«loek  belong  to  the  Siberian  (vgiindron  of  the  KiUBian  Navy. 
The  i^roBs  tonnasK  of  thii  ship  is  lii'fl  ton*,  and  n<W)n)in)t  to  Ih*? 
manifest,  the  value  of  her  cargo  vru<i  about  :21(I,1HII]  fran<^n;  but  the 
rharlerrr  fwid  IIk-  i-xorbitant  «um  of  6250  pounds.  Prititth  currency,  for 
her  voyage  froia  Snigun  to  Vladivostock.  Again,  according  to  the  statv- 
ment  of  the  master,  he  tliou>fht  thai  the  owner  paid  a  high  rate  of 
iniiumnr«  for  thia  voyage,  exprrting  ronAaeatlaa  of  the  ahip,  ao  that 
it  iH  tnipoMiible  to  ron^ider  the  ahipment  In  thia  caxe  at  nn  ordinary 
nHTcantile  tran««etion.  Moreover,  altliou^'h  the  petitioner's  advocat* 
piead»  that  rice  in  not  a  UHual  fof>d  of  tbe  Kuasian^,  yet  aci>ording  to 
the  ftxxl  Rvfrttlnttona  of  RiiHMia,  rice  ia  used  by  the  Rusalan  foreea 
B8  foot],  and  it  is  a  euQepieuoua  fact  that  the  Ruasian  fom-s  in  th« 
East  are  employing  Chini-He,  Kurn-aiin.  rte^  who  eat  riee  aa  usual 
food.  SutTiminK  up  Lheiw  facta,  the  rk>e  un  board  thia  ship  muHt  be 
asHumed  to  Ite  military  atorea  Iwlonj^i^ft  to  the  Jliuwlan  (lovernment, 
|.  and  consequently  it  la  proper  to  «onaider  it  aa  contraband  of  war. 
The  advocate,  citing  the  opinion  of  Continental  Bchalars  and  of  th« 
British  writer.  Dr.  Holland,  and  ini>taneea  in  the  Kranco-Chincae  and 
Chlno-.Iapanefte  WarH,  stntpH  that  alntoHt  all  the  Powera  agree  in  not 
conniderinK  rire  tus  ruiitruhnnd  of  war  and  tliut  the  principle  is  gen- 
erally recof^niaed  by  scholars.  Uiit  Ur.  Holland  and  other  Uritiah 
scholars  allirni  that  rice  tthould  be  ronxidered  contraband  only  when 
^^  elearly  destined  to  the  ^lemy'B  army,  navy  or  forta.  In  the  present 
^H  vror  when  Kussia  declared  rice  absolutely  contrattand,  Onnt  Britain 
^^  mode  a  protest  that  nhe  would  consent  to  the  belligerents  Ineluding 
rice  among  conditlonatly  roiilnthitiiil  gnoiU,  liut  that  Hperifying  it  a« 
^H  aliMolutely  cnntrabnDd  wnq  nfrnintit  Internationa!  Ijiw  and  usage  (The 
^H  Blue  Book  nf  190i>,  enrrempondonee  with  Ituiwiii,  No.  I.  the  inatnietion 
^H  of  Lord  LAnsdowne.  British  Minister  of  Foreign  AlTaira,  given  to  Sir 
^^  Cliarles  Hardingfi.  Ambasiiador  accredited  to  8t.  Petersburg,  dated 
the  l«t  JuDi',  1904).  From  tlio«v  one  ean  nuiily  see  what  the  British 
prinnple  ia.  The  same  principle  is  maintained  by  the  l.'nited  Htatea 
of  America,  which  ia  clear  from  the  usage  of  that  state  and  from  the 
opinion  of  her  scholnra.     Russia,  too,  in  thia  war  declared  rice  aa  con- 
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tratwnd,  u  liaa  b««a  itated.  Thus  the  lurgameat  of  the  petiUoner's 
advoeate,  that  all  l\iwera  »gne  in  holding;  rice  ma  non-contrmband,  b 
entirely  groundlcw.  In  thit  infltann^  in  the  Knaco-Ctiineo^  IlMtiSiic*, 
cit«(l  by  the  advDCBle,  tlrvat  Britain  prat«st«l,  as  Bhe  did  tn  RaMfait 
to  Kmnce's  iip«dfrinff  rice  as  nlMolutely  contrnbarul,  but  not  to  htr 
haldinff  it  an  conditionally  contnibeuid.  AgfUa,  admitting  the  inttanffi 
in  tlic  Chtiio-JapaDeM  War  cited  by  the  advocate,  y«l  Japan,  in  Art.  X. 
of  luT  Kefnilation!)  (tavorning  ('apturoi  nt  Sol  at  that  time,  inclafal 
pniiiNiiiiiH  aiuoii);  coiulitioniilly  ponlraband  goods,  and  DO  a)t«fBUda 
vfftM  Tiuido  daring  that  war.  Sext,  the  petitioner'^  adTocate  pleadi 
tbat  the  ship  una  not  furnished  with  a  charter  party  becauw  thm 
vraa  oo  time  tu  forward  it.  But  according  to  that  document,  th*  mo- 
trart  wmt  coDcludml  at  Hbau^rhai  on  the  4th  of  tb«  1st  month  of  tkit 
yrar,  while  the  Eliip  was  at  Kobe;  and  aa  tbe  ship  left  Saigon  far 
Vludivohtock  iw  thi;  24th  of  tho  same  month,  arrived  at  Kongluing  M 
tbe  29th  and  left  on  the  lat  of  the  Sod  month,  it  mu«t  be  oooaidoil 
that  th^To  was  suflloient  time,  but  nerertheleas  tbe  ship  waa  Ml 
furnished  with  that  document.  Moreorer,  the  owner,  as  haa  b«<a  staM. 
ohiirtenid  the  ship  tu  transport  rioe  to  VUdivo»tock  for  an  «xorUtUI 
sum  of  money :  he  paid  a  rery  high  rate  of  ioBoraaee,  expecting  o*^ 
turc  by  Japanese  men-of-war;  th«  consignee  uf  the  cargo,  Baeoff4il| 
to  the  ninater'8  stntrmeiit,  was  to  be  Intimated  to  him  fay  MM  im- 
bmker  beloninng  to  tbe  Russian  Vnvy;  in  the  charter  party  then  i> 
an  article  entitling  the  ship  to  receive  assistance  from  an  jue  biaalM 
free  of  charge;  according  to  tbe  master*!  statement,  he  reoeivad  onkn 
from  the  owner  concerning  this  voyage:  the  ship  purpoadj  l«ak  s 
eirctiitauM  course  in  going  to  MadivOKtock;  and  the  cargo  cuiisM 
of  nothing  but  rice,  which  is  oontrabnnd  of  war.  OoBsiileriBg  IWw 
facta,  it  may  be  ntuiumed  that  tta>  owner  not  oolj  ksnr  that  the  carfi 
consisted  of  miJitary  stores  belonging  to  tbe  Rtnsiaa  GorcmtDent.  IM 
that  he  deliberately  undertook  the  transportatioo.  In  other  wonb.  tb* 
petitioner  emplciyed  his  ship  to  asoist  the  enemy;  and  when  a  ahip  ■■ 
guilty  of  such  an  act,  shi?  is  liable  to  conBscation  together  with  tW 
contraband  cargo.  Tliis  is  reooguised  both  in  the  theory  and  the  VMp 
of  Internatiooal    Law. 

Ah  this  ship  is  confiscable  for  tbe  above  naaoai,  thn*  is  do  nasi 
of  answering  the  other  points  of  the  advoeatt^  ■igiiiiiMil .  aad  ikr 
decision  as  stated  in  Ibe  text  has  been  given. 

Given  this  7th  of  the  0th  month  of  the  38th  year  of  Metji.  at  tW 
yokosuka  Prixe  Court,  the  i*ublio  Frocnrator,  Y,  l^obayaahi,  takiig 
part. 

(Signed)     Tus  PBBeiDBifT  akd  OoPBCim»a  ov  tis 
ToKoetncA  Pbob  Oouht. 
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Decision  of  the  Uujher  Prize  Court  on  the  Same  Case. 

Published  in  the  Official  OnscUe,  Tokyo,  on  Sept.  ZS,  1905. 

The  follciwin;;  (lec-ision  wu  friv^n  l>y  thr  Hij^^hcr  Prize  Court  on 
the  &th  of  tho  Dth  month  of  the  3Hth  year  of  Meiji,  in  the  com  of 
the  British  itcntnahip  8cot9nMn, 

CMC  No.  LXXV. 

Dedsfon. 
Petit  ionvr— The    Lombard    St«ftnuihip    Co.j    SO,    Gnat    8t 

ilftlfw,  Ixindon,  KngluDd. 
Atlvocntr— G.  Akiyauft,  Couusullur  at  Law,  75,  Yainuliita 

Cho,  Vokolmma. 

A  protnt  Iiaa  bvcn  AImI  by  0.  Alciyiima,  ulvocate  of  tlie  pi-tiUon«r, 
the  Liombard  StvaiUBhip  Co.,  ttgainat  the  dpciHiun  of  the  Sanebo  I'riee 
Court  given  on  the  7th  of  thf  8th  niouth  of  tho  38lh  ynir  uf  Moiji, 
in  thu  CAM'  of  ttie  Uritinh  sttmnahip  Hevtrtm'tn,  cjiptiireil  by  tlie  .lapa- 
nf»c  torpiivio  hiutt.  No,  30,  on  the  14th  of  thi>  2nd  itinnth  of  the  38th 
year  of  M«tji,  near  the  Shiokubi  U|{hthou^>  in  the  Stmit  of  Tftuftara. 
Tho  oHginnI  d<>ci)(ion  conHJ4-nincd  the  nliip.  Thii  protest  Kim  t>een  tried 
before  thie  Court,  the  Public  Procurators,  K.  Tnuzuki  and  B.  labi- 
vntari,  talcing  part. 

The  purport  of  the  protect  filnl  by  O.  Akiyama,  th«  petitioner's 
ttdvocate,  in  as  follows: 

The   deciaiun   of   the    Yokosuka    IVir*-    Court   f^ven   on    the   7th   of 

the  6th  month  of  (he  38th  yenr  of  Meiji,  confixotiDg  the  st«anmhip 

,  Mootmman,  Is  unlawful;  and  tlx-  sdroMLie  requciitn  that  it  he  over-ruled 

and  a  new  decision  given  releasing  the  ehlp.     As  the  grcusda  of  his 

appeal,  he  state*: 

(I)  The  transportation  of  the  cargo  by  this  ship  vas  a  IcgiUmate 
tuerauitilu  transactieti  which  neutrals  are  at  liberly  to  carry  on,  and 
the  confiscation  by  the  original  court  of  the  ship  together  with  the 
migo,  as  guilty  of  n»«t»tlng  the  t>iii>niy,  wa^t  unreasonable. 

(fi)  A  ship  that  undertakes  the  transportation  of  contraband  goods 
undertakr^  a  mercnntllc  Iransiiction,  so  that,  excepting  the  case  in 
which  the  owTET  of  the  ship  aud  the  ovi-ner  of  the  cargo  are  the  same, 
tbe  ship  should  not  be  conBscated.  On  the  other  hand,  in  the  caoe 
of  an  owner,  who  bas  performed  unneutral  service,  puiiishcient  shall 
bo  conflscation  of  the  ship.  This  is  a  general  rule  of  International 
Law.  The  original  Court,  howcrer,  ignored  this  rule  and  gave  de- 
cision, eoaflscating  the  ahip  on  the  ground  that  the  nhip  was  liable 
to  conflacatloo   t«^her  iritb  the  eoQtrabnnd   cargo  for  baring  com- 
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mitted  un  act  to  aMi«t  the  cntrniy.  The  decision  U,  tbeniore,  unlaw- 
ful. Rcgnrding  lh«  pennlty  for  traBsportiqg  coatnhAnd,  the  gvfi«nl 
rulL-  of  iQteruatioruil  Law  is  not  to  inflict  any  puoUhment  upon  the 
tttiip  except  the  ltw»  of  ttui«,  expense  and  freigbU  But  komr- 
timeH,  whfti  the  owner  iiT  Dip  ship  is  bIko  the  OffMT  of  the  coq- 
tnilMind  cnrgo,  or  wiwn  t)ie  »hip  usra  fniiiilulent  maans  in  Uktog 
the  contraband  cargo,  the  ship  u  conKscaled  together  with  tb«  txia- 
trnbnnd  cargo.  In  Ihcw  caack,  the  collusion  of  the  owner  in  Iba 
lrani«portation  of  contratMmd  in  clear,  and  tie  being  guiltj^  of  iU«gB] 
conduct,  tlie  Hhip  u^ed  for  Ui<>  purpoMi  is  of  courM  liable  to  ooofltca- 
tiuu.  But  in  thu  cant)  under  coiuideratiou,  tlw  ahip  carried  oonuDoo 
merchandiw!  belonging  to  another  pfirson,  and  waa  not  engaKml  la  tb« 
tranKportJition  of  contriiband.  And  even  if  Jl  were  adoiittml  tliat  Um 
cargo  «Twi  contmband,  «h<>  did  not  transport  it  knowingly  or  by  fraud. 
Yet  the  originnl  Court  c«initid<>red  h«r  a^i  intending  to  aiwist  the  enroif 
and  decreed  ber  cunflncation,  ua  if  iibe  were  guilty  of  unaeutral  acrviflii 
The  deejiioo  wns.  therefore,  unlAwfnL 

13)  In  traOBporttog  tbe  cargo  from  Saigon  to  Vladix-oetodi,  thi9 
did  not  UM  fraudulent  nieuns.  ThiH  is  vrry  clear  from  ber  p«p»r».  ia 
which  it  was  clearly  iitated  that  she  wan  twund  for  Vladiroatoek  and 
in  none  of  whtcli  wan  n  faUv  defttination  mentioned.  Thus,  tbera  it 
no  ddubt  that  she  never  tried  to  conceal  her  destination.  Yd  tha 
original  Court,  summing  up  the  facta  recounts  in  tb«  decision.  Judged 
that  th»  ship  waa  not  engaged  to  a  mercantile  transaction,  but  waa 
guilty  of  unneutrAl  nervioi-,  ns  iilie  transported  cargo  knowing  It  tn 
be  military  storea  belonging  to  the  enemy.  The  deciiion  was.  there- 
fore,  unlawful,  being  ba»cd   upon   misinterpreted  facU.     Becaaaci 

(al  Vladirimtopk  in.  Ruiwin'it  only  naval  f>ort  in  tbe  Eaat.  but  at 
the  same  time  it  in  bur  only  commercial  |x>r(.  Ita  trade  was  not  sii^ 
pended  when  thi.i  cargo  was  tranapariedi  and  merefaanta  of  neutral 
atatea  were  carrying  on  buHinetis  there,  lo  cnso  ony  gooda,  nsi-fat  ta 
peaoa  as  well  aa  in  war,  arc  in  transit  to  a  port  having  th«  dual 
character  of  a  commercial  and  a  naval  port,  international  uaa^  la 
to  connider  them  ns  tronitported  to  the  commerctnl  |mrt.  Tbu  ia  Tar; 
clear  from  the  decision  of  tlie  caaa  of  tlie  ycptunug.  captured  in  17M 
during  the  Outeh-Knglish  War.  It  is.  therefore,  against  preeodeat  t* 
eonHider  this  ship  na  engaged  in  the  transportation  of  contmband; 

I  b )  lre-breakvr«  N-Imig  to  the  Rumiian  (lovemmcnt,  but  thay 
hrcalc  ice  for  vesfiela  of  all  natinnnlitiM  that  go  in  nr  oat  of  \1adl- 
ToKtocIc  and  glv»  IhetB  other  aiiaiRtanre,  aa  well  In  war  aa  la  {wan 
time.  Therefore,  because  there  naa  an  article  in  th«  charter  party 
that  this  ship  waa  entitled  to  the  aaaistance  ol  an  icr-breaJwr  frve 
of  cliarge,   when  rcfjuired,  or    becsoao  tb«  maaler  tbougM  ha   wawld 
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learn   from  such  a.  Tcssel  who  thn  consignee  was,  the  cargo  of  thii 

tahip  cannot  b«  regarded  aa  military  atoreB  dcHtincd  to  ihc  Ruasiao 
forcea; 

(e)  Tlw  payment  of  a  large  auin  for  tlw  charter  of  this  ship  and 
thi*  payment  of  a  higfi  rate  of  insurance  hy  the  nwniT  are  thint.'n  cam- 

tmon  in  war  timt-.  Especially  when  a  »<hip  has  to  inuke  a  voyage  to 
m  belligerent  port  lyinff  near  th«  the«tr«  of  war,  higher  rate*  of 
charter  and  ioaurance  will  be  char^red  than  in  peace  time.  In  order  to 
provide  ii{^iin«t  viar  ri^k  in  addition  tv  titt-  ordiimry  riHks  of  th«  sea. 
TliiH  ia  a.  mercantile  uiiagf,  grnerally  rec-of^nined,  and  there  is  uothing 
atrange  in  it.  II  it  bo  cuUBtdured  u-tmordinury,  it  ia  a  ^ruaa  miittake 
of  fact; 

(d)  The  ship  was  not  provided  with  a.  rlinrter  purly,  liwauae  there 
wa«  no  time  to  forward  it.  the  pln^e  where  the  (Contract  wan  §iffned 
being  far  distant  from  the  place  wlicrc  the  aliip  win  IWng.  Were  it 
admitted  tbut  there  wuh  BUtlicirnt  time,  the  default  wait  but  negligence 
of  tlie  agent  uiid  cannot  be  considered  ils  an  attempt  on  the  part  of 

I  the  owner  to  ileifive.     And   wer«  thi-rir  no  ehurt^ir  party  anioiig  ship'ii 
papers,  the  eomiuct  of  the  owner  Cannot  l»e  asBUmed  aa  fraudulent  on 
thitt  aecnuiit.     Moni^ver,   omtrtMiun  of   tho  charter   party   ia  not  aulH- 
ricnt  to  delude  a  captor; 
(e)     Ttiis  fthip,  in  goinj;  to  Vladlvoatock,  took  a  circultoufi  course 
through  the  Pacific  Owan,   bei.'tiu*e,  a«  ia  clear  from  the  atatement  of 
th«  nuuter,  the  China  Sea  and  the  Japan  Sea  are  very  rougli  at  that 
^bietkaon.     It  ia  the  liberty  of  a  navigator  to  change  the  coume  aocord- 
^^  fng  to  the   weiither,   and   nnth   this,   even    the  owner  cannot   interfere. 
There  ia  nothing  »tr»nge  in  thin  ahip'n  tjikhig  a  cir«uitouH  route^ 

§Thtia  none  of  the  facta  on  which  the  original  Court  baaed  Ha  de- 
ei&ion  ia  aufficient  to  inf{>r  that  the  petitioner  attempted  to  atalat  the 
cDamjT* 

(4)     U  may  bo  that  rice  is  included  in  the  proviaSona  of  the  Riu- 

ajan   forces,   but  it  ia  an  undisputed  fact  that   it  is   not  a   usual   food 

of  the  Runaiana.     Moreover,  in   Nortli   Korea,  and  Manchuria,  tha  Ros* 

aian    forces   employed   Koreans   and   Chineae,   but   at    Vladivoatook  and 

^blts  vicinity,  aa  a  matter  of  fact,  there  were  no  aueh  eooliea  employed. 

^flt  la,  therefore,  wrong  to  consider  the  cargo  of  thin  ship  an  intended 

^1  (or  th(!   food  of  aiirh  eonMex. 

H       Thns  none  of  the  fart>t  recounted  by  the  original  Court  u  ground 

Bof  ItA  decision  is  sufficient  to  prove  tttis  caT^go  to  be  military  storee. 

H^In  a  word,  rioe,  even  when  transported  to  a  port  where  the  coemy'H 

foroea  are  aaeembled,   is   not   ]irniti>d   to  their  uw.   but   ia  alan   useful 

to  aupport   people  outside   the  military    wrvtee;    and   were   Ha  supply 

icnUrely  cut  ofT  the  people  would  b«  reduced  to  starvation.     Therefore, 
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tlir  iiBreaRanalilcne»8  of  including  rice  lUDong  contrfband  goodn   U  gen- 
emlly  mainttiined.     Tfaus  the  car^  of  tbU  abip  Bhould  be  consiilvn^i 
common  tnercliandiae,  as  there  i»  do  proof  tliat  it  wa«  Intended  for  tb« 
Rutwian   forces,   and   conwqaeDtlj,   the   ooofiseatioa  of   tbia   sliip   waa 
onlawful. 

The  gist  of  the  aoswer  of  E.  TanagitA,  Public  Procurator  of  tbe 
YokoKuka  Piixv  Court,  to  llio  above  protest,  is  aa  follows: 

{ I )      It  in  Alleged  tbnt  thiu  ship  wa»  engaged  io  transport  hn  turft 
iioder  a  eburter  fijirty;  but  aa  sbe  vroa  not  furnished  with  a  duplit^ate 
of  that  dorument,  a   neeesaary   ship's  paper,   the  burden  of  explaininf , 
this  grave   default    lien,  under  Internationa]   Law,  upon   the    pelitioDen 
But  the  petitioner  bus  not  been  able  to  give  any  explanatioii.    Admit- 
ting that  the  so-called  charter  partj-  produced  after  the  capture  o(  the 
ship  w&a  true,  it  i»  etear  from  the  urticles  of  tlie  contrael,  from   ibe 
iuaeter*B  statement  in  connection  with  Uifrii,  and  from   the  eouduct  i>l 
the  itbtp.  that  the  owner  or  his  agent  colludnl  in  the  tnuupartatioa  of  | 
this  curgo,  knowing  it   to   be  contraband  of  war.    And  the  majority . 
of  M-holnm  agree  that  in  nuch  a  caM  the  penalty  of  oonAaration  ftbottlA' 
be  inQieted  upon  the  ship  as  veil  u  upon  the  cargo.    The  dcctwoo  of  i 
the  original  court  is,  therefore,  proper. 

(2)  The  tranaportation  of  contraband  goods  ia  not  tbeoreticaUy  a 
natural  right  of  neutrals,  and  a  bdligerent  is  entitled  to  stop  aacb-i 
practice,  niid  at  the  lUtDie  lime  to  prevent  repetitiona  in  future  by  in* 
flicting  penalties.  There  are  nuiny  caaea  in  which  an  owner  takes  a 
few  contraband  goodfi  in  good  faith,  and  ft  i«  practically  impoanblc  t4, 
pruvc  Intention  or  collusion  on  the  part  of  nn  owner.  Hence,  the  foi- 
eral  rule  {«  to  take  fume  conspicuoua  circumntancea  as  the  eritarioo  in 
making  an  assumption  and  not  to  search  into  other  circiunitance*.  In 
the  case  under  consideration  the  records  clearly  ihow  that  the  owner 
mil  knew  of  the  affair  and  assiated  in  proaecuting  it;  and  there  is  n* 
reaaoD  given  in  the  petitioocr's  protest  for  aupponng  tlial  he  waa  mfe 
guilty  of  unneutral  conduct.  Concemtitg  the  ineompleteneaa  of  the 
ship'a  papers,  and  other  auspiciouB  acts,  the  petitioner  should  liare  given 
reoaonable  explanations  in  order  to  avoid  rMpoii«ib)ltty :  hul,  as  abov« 
stAtcd,  be  boa  produced  no  such  erplan&tJoiu.  tie  allege*  that  it  was 
the  fault  of  the  agent;  but  the  aggricred  belligerent  has  nothing  to  do 
with  the  consequence  of  the  agent's  fault  upon  the  owner.  MoNinw.J 
the  petitioner  only  repmta  Us  formal  argumenta  and  baa  nothing  new' 
to  aay  ubnat  this  point,  which  fact  leads  one  to  infer  thai  it  waa  not 
a  miatakc,  but  was  done  with  tntentioo.  It  is  protiable  that  the  Tva>oo 
the  ship  was  not  famlab«d  with  a  duplicate  of  the  charter  party  was 
either  because  no  such  contract  had  been  condndcd  and  the  oale  of  tbi 
cargo  was  on  the  account  of  the  owner  of  th«  ship,  or  else  becsuaa 
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Ihc  wording  of  the  rontrnct  too  c1i>arly  HhowH  Uie  iUogal  nature  of  the 
cargo  and  the  collusion  of  the  owner  in  th«  trunsponaiioo. 

For  the  abovv  resfionii  tlie  protect  has  no  ground,  and  tht  Procarator 
tbiuka  that  it  ahould  be  rejected. 

The  dn:i»iuu  of  tliin  Cuurt  ci*  explainiHl  tu  fullowa: 
'When  food  atuft,  such  aa  the  rice  now  under  co'nitidenitinil,  is  deit- 
tincd  to  tlie  rnomy'a  army  ur  navy  or  vrhen  it  it  dcslintHl  lo  the  enemy's 
territory,  and  when  it  ran  lie  infi'rrcd  that  it  ia  intend^]  for  hU  military 
force*,  It  iir  curitrtibaud  of  war  and  is  confi»ctkt>ie.  This  ia  recognlHed 
in  Int<>matinnitl  l^w.  .\»  to  the  dcatination  to  Madivootock  of  the 
Saigon  rice  under  consideration  there  in  no  dispute,  and  V'ladivotttock 
is  an  important  Buasinn  naval  purL  S'mw  the  outbreak  of  the  war 
IfUBSia  hae  made  Jt  not  only  the  batu*  of  her  fH^uadrtm,  hut  alao  a  depot 
where  iilic  baa  been  collecting  arms,  provisiuus,  coal,  and  other  uiililary 
etores,  and  ordinary  trade  thrre  haa  alniosL  ceased.  These  are  conspicu- 
ous facta.  In  the  charter  party  of  the  ISt:otitman,  the  steamship  now 
under  consideration,  there  is  an  article  guaranteeing  that  nn  the  arrival 
at  Vladivoatock  the  ship  ahould  be  entitled,  if  neccH-tary,  to  the  aervice 
of  an  ice-breaker,  free  of  charge,  lo  open  a  pa««age  for  Ikt,  whether  iu 
or  outside  the  porL  It  Is  dear  that  the  ice- breaker,  as  admitt«d  by  the 
petitianer,  belongs  to  the  Rusoian  Oovemmcnt.  Aecording  to  the  state- 
nient  ol  the  master,  that  on  his  arrival  ut  Vlsdivostock  he  cxpect^'d  to 
receive  infornuitioit  fiuiii  nn  ice-breakirr  as  to  who  thu  eunsigni'e  was. 
And.  according  to  the  manifest,  the  cargo  was  worth  about  ^10,000 
francs,  but  tlie  charter  of  the  ship  from  Saigon  to  Vladivoxtock  was 
BS50  pounds,  British  currency.  Considering  these  facta,  thie  cargo  can- 
not be  regarded  as  comuion  merchandise  transported  to  Aladivoatoclc 
The  advocate  states  that  when  this  cargo  was  being  transported  to 
Vladivoatock,  trade  there  was  not  suspended,  but  was  being  carried  on 
as  usual;  but  as  he  haa  not  produced  any  evidence,  the  statement  can- 
not be  taken  as  true.  Again,  the  advocate  argues  that  the  rice,  the 
cargo  of  this  ship,  should  he  regarded,  acfonling  to  the  precedent  of 
the  Xpptunus  case,  as  int^ided  for  peaceful  purpose*.  Itiit  the  yrp'wBM* 
rase  and  this  cose  are  quite  different  in  the  circumstances  of  the  plac«a 
of  destination;  hence,  tlic  fonacr  cannot  be  taken  as  a  precedent.  Id 
a  word,  the  original  coort  wna  right  in  ronsidenng  the  Saigon  rice,  the 
cat^o  of  this  fdiip,  m»  contraband  of  war.  Bumming  up  th?  facts  above 
mentionm).  which  leod  us  lo  assume  that  the  Saigon  rice  consigned  to 
Vladivoatock  in  thia  ship  was  not  common  merchandise,  and  the  fact 
that  the  whole  of  the  cargo  was  rice,  which  is  contraband,  together 
with  the  statement  of  the  master  that  the  owner  would  not  tnciir  any 
loos  if  the  ship  were  conflarated,  as  he  had  her  inHured  fur  a  sufficient 
•lun,  expecting  capture,  we  eao  safely  assuoie  that  the  object  of  this 
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ftliip  woa  tlie  Iramportation  <rf  eonltal>iui(l  of  wu.  And  tbc  ousftwa- 
hUHy  of  a  ehip  whoee  obJE>rt  is  the  tntnaportation  of  contraluuid  of 
war  Ik  rec«f;ni><«.Ml  in  Iiit«>miitiunal  I^w,  utul  IhU  Court  direm*  il  to  lip 
reasonablp.  For  the  rpBAciiu  explainrd  ntmvp,  the  dccmon  of  tfa»  ang- 
inal court  c(iDfi<(catinfr  tl)i»  ship  is  just,  so  that  tberv  Is  no  oeed  to 
anawer  the  otWr  [julnta  of  the  protect. 

Tho  decUJDi)  of  this  Court  is,   therefore,  aa  follows: 

This  protest  is  hcrchy  rejected. 

Given  this  fitli  day  of  the  !)th  month  of  tJie  3Sth  year  of  Meiji,  at 
the  Higher  I'rii^  Court. 

(Sij^ctl)     TiiK  pHKstDEirr  ahu  CofKCluxiBa  or  tub 
UiuuKB  Phizk  Col'bt. 


Case  VII.    TVie  Sevens. 

PubUrii«d  in  Ute  Ofilctat  Qa:tUt,  Tokyo,  on  Uay  20,  IMS. 

DerMon  of  ttc  yokotuka  Prtzf  Court. 

The  foHouing  dh-kion  wa«  tpv^n  on  the  ^sth  of  the  4th  ntonih  *f 
the  3Sth  year  of  JIviji,  liy  the  Yukosuka  I*ri«  Court,  in  the  caw  of  tite 
Ocnnan  stcatusbip  Scttrus. 

UeciBian. 
Na  XltL 

In  th«  caiie  of  tlie  German  atcamship  Bevcru*,  trial  haa  been  beld 

And  the  following  decjnios  has  bees  given: 

Test  of  the  Deeiidoii. 
The  German  steaiiighip  8ect$^a  and  3845  tuna  of  eoal  an  board  are 
hereby  cooflscated. 

Fartu  and  tlie  Grounds  of  the  Deciaion. 

The  Bteammhip  under  ranHideratian  is  the  property  of  Daut  Peter 
AnderHon,  of  llamhurg,  Germany,  and  la  a  steel  veaMi  of  2133.43  tma 
re|;ist4?r.  8bo  i>i  reKioterpd  ut  Hauihurg,  and  flies  the  German  flaj;. 
The  ship  took  in,  at  CanHtT,  3H4.'i  tons  of  Iwirt^siftiM  CardilT  ronl.  with 
the  object  of  transporting  it  to  Vladivoatoek.  The  cnnugnor  of  tlw 
cargo  is  Powell  DutTerin  &.  Co.,  of  CardilT,  and  it«  dentination  ft  put 
down  in  the  bill  of  lading  as  Mftoila.  but  its  owner  is  not  known.  The 
ship  nbtained  u  dearanoe  an  bound  for  Manila,  ami  left  the  port  of 
ChnlifT  on  the  Z4th  of  November.  IHM.  Hhe  eallnl  at  Alglera.  Port 
Said,  Sabon,  and  I-aJiuan.  After  leavinj;  the  la«t-iiatiied  port  on  |h« 
Slat  of  Januar}-,  IflflA,  filir  dLI  not  touch  either  at  Manila  or  anjr  otbor 
place,  but  psaaed  the  Philippine  Aroliipelndft  nnd  entered  the  Piid£e 
Ocean,  intending  to  proceed  to   Vladivoatoek  by  a  raule  M  t»t  ttom 
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nokkaildo  ks  p(M«lbI«,  making  flrat  for  Olgz  Bay,  Runia,  by  way  of 
the  fttraits  of  Velorup  and  Sova,  and  thorc  hiring  a  pilot  for  Iter  dea- 
tination.  An-orditiK  to  thui  plan  ahe  Kaii  piifwed  the  Sttait  of  YL>turii]> 
and  arrived  oir  Hhelwtoro,  wIh-ii.  on  thif  23nJ  of  2nd  month  of  the  :wtb 
year  of  Mdji,  at  about  1  p.ni.,  she  was  hailed  by  the  Japanme  man- 
of-war  Honffkonff  .Varu.  She  nnnwrn-d  that  Hh«  waH  gnin^  to  Olga  Bay 
vith  coal  OD  )H>ard,  and  was  captured  by  the  same  man-of-war, 

Th4>  above  fact*  an>  cli4tr  from  tW  Hlatement  mibmittM  by  Huh- 
Lieutenont  K.  NiahiuchI,  I.  J,  N.,  representative  of  Captain  T.  Inoue, 
«ORiniaiiding  the  ffonykong  Uttruj  from  the  tvBtimany  |{iven  by  Wil* 
hetni  Uernt.  maater  of  iktoanifihip  Ser&ruii,  and  Stib-l.ieuteDant  K.  Niahi- 
Ui.dii,  I.  J.  N.;  fruiu  the  bilt  of  lading,  tlint;  c-lcHrnnce  <.-<.TliHi;atus,  cer- 
titieatc  of  the  ohip's  natiniiality.  twn  V'oluines  of  the  ship's  log-book, 
one  volume  of  Ihe  rough  lo}^,  and  the  copy  of  the  tefttiinony  given  by 
OrefenttK,  master  at  the  steamship  Ilomitlua,  in  connection  with  the 
trial  of  that  vei>*e]. 

After  due  consideration,  the  Conrt  concludes  as  follows: 
Vladivostock  »  an  important  Bniwlan  naval  port  in  the  J^ant,  and 
is  actually  a  base  of  the  UuMtaa  fleet.  Moreover,  since  the  outbreak 
«(  the  RuHO'JapaDCM  War,  the  ItUMiian  Oovernnteot  hna  been  employ- 
ing th^  port  OS  a  base  of  supplivs  and  has  been  exerting  its  whole  energy 
to  colbrt't  military  xlnreit  there.  Thu.t  i-ominon  Irnde  hu.-^  Ih-iii  almost 
Uy  stiBpeiidod.  This  is  a  eunspit-uous  fact,  and  eunsLxgu cully  gtwds, 
mrh  an  eitut,  provisinna,  etc.,  which  heroine  rontrahand  of  war  aeeord- 
ing  to  circumslaucva,  must  be  considered,  when  in  tntnsit  to  that  port, 
«9  intended  Tor  military  use,  unless  there  is  evidenee  to  the  contrary. 
Espe<-iMlly  the  cargo  under  conHidi-ratlon  being  CnnlifT  coal,  used  in 
this  part  at  the  world  only  by  men-of-war,  and  Wing  c-learly  iiid-ndL-d 
for  naval  uDe,  mu^t  be  considered  contrabaod  of  war.  FurLbennore,  tbo 
destination  of  the  ship  to  Vladlvustork  had  b<>^n  determined  before  shu 
left  CardilT.  Notwithstanding  thin,  the  jiort  uf  destination  in  put  down 
in  the  hill  of  lading  and  clearance  as  Manila,  a  ncutml  port.  At 
I^buan  »he  a)n>>'>  ohiaiiied  clciuami*,  under  the  pretcn4.-o  of  going  to 
>taniU,  and  after  leaving  the  former  port  she  intentionally  took  a  cEr- 
vutlouN  route  and  attempte<l  to  proreod  to  \nadivostock  by  way  of  the 
Strait  of  Soya.  Thew  actions  cannot  be  pardonable  negligence,  nor  can 
they  be  oonsiden-J  as  measure*  taken  from  any  convenieDce  of  naviga- 
tion, but  must  be  eonsidereil  as  tricks  to  evade  vapture  by  hiding  tbo 
place  of  her  destination.  The  master  of  the  ship  says  that  although 
the  slutcmcnt  in  the  cWranee — that  the  ship  was  bound  for  Manila — 
was  fulsp,  yet  the  record  in  lite  log-book  was  true,  and  her  real  desti- 
nation waa  Olga  Bay.  But  Olga  Kay  was  not  her  true  deatinatinn,  and 
•hip  and  cargo  were  bound  for  Vladivostock.     This  U  clear  from  the 
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(allowing:  In  the  «h)p'R  log-book,  when  the  ship  left  Labium  on  Janutrj 
3lHt.  1005,  it  is  stated  that  a«  the  rtMinutiip  AOMttlus  waa  bonad  to 
the  MMic  port  an  hcrwlf,  it  waa  decided  to  ask  that  flhtp  to  bring  oa* 
Brandt,  a  coal  paswr  of  the  Serrfrtu,  who  was  under  orrwt  oa  abora  si 
tUtf  time  of  lier  departure.  Iq  the  copy  of  the  tertimony  givtii  hf 
Grefcnitr.,  rujuter  of  the  Uenuaa  steajuahip  BomuUit,  vhiefa  was  owati 
by  the  same  peraoii.  left  the  Muue  place  with  a  dmitar  cargo,  and  was 
bound  for  the  sumv  port  an  the  ship  under  eaiuideratiou,  the  aoMKf 
ftLatcH  (hat  he  took  on  lionni  Brandt,  one  of  the  crew  of  tb«  StVfUtMi 
that  the  detitinatiun  of  the  Komut»»  was  OMieiiMbly  Hongkong,  hut  that 
ehe  wna  to  go  flrst  to  Olga  Bay  t/i  lure  a  pilot  there  for  MadiTOBtock, 
and  that  he  ought  to  have  entered  in  the  log-book  the  ship's  desUaa- 
tion  as  Olga  Bay,  but  that  he  did  not  do  so  in  order  not  to  let 
crew  koow  it.  Now,  com|tRring  these  two  statements,  ]t  is  rery  ekar' 
that  the  desUnatiim  of  the  ship  and  cargo  under  eonaidention  wss 
Vlsdivoetoolc.  In  a  word,  the  ship  was  engaged  in  the  tra»s|wrtatMi 
of  euntrahand  of  war  under  false  pretencca.  And  when  fraudulent  arts 
are  cominitted  by  a  tksmI,  the  vcmkI,  as  well  as  the  contraband  cargo*, 
are  liahie  lu  eunlliscation.  This  i&  rMugnised  both  in  the  theory 
pret'edenLs  uf  IntemalioDal  l^w.  The  decbion  as  stated  in  tba  tut 
has,  therefore,  been  given. 

Given  this  ^th  day  of  the  4tli  month  of  the  38th  year  of  Mcijt,  si 
the   VfikiMiika    IViie  Court,  after   hearing  the   opinion  of   the 
Piucurators  of  the  Court. 

(Signed)     Tirs  1*RS«n>B:icT  Aim  Cor:icii.Loms  or  not 
Vokosi;ka  Prize  CotVT. 


Case  Vm.    The  Tacoma. 

Published  in  the  Official  Qaxttte.  Tokyo,  en  Jane  IS,  I90S. 

DfXivion  of  thv  YakomlM  Prise  Court. 

The  following  decudon  was  given  on  the  1st  of  the  Sth  monlb  of  tbc 

38(h  year  uf  Mfiji,  by  the  Yukusuka    I'rixe  Court,   Id  the  case  of  the 

United  titatea  oteaniship  Tiuvima. 

Deciaion. 

nol  xvm.— I. 

Petitioner — The   Korthwestem   Steamship    Coinpany, 
Seattle.  King  County,  Washingtm,  North  Atneriea. 
ficpreecntatire — John  Kojine  {1).  Prcaideat  of  the  conpasy. 
Advucntc — G.  Akfysma,  Counsellor  at  Iaw,  15  Uaene 
Kfobaahi  Ku,  Tok>-D. 

In  the  ease  of  the  United  Btatea  steamship  rocmistt,  a  trial  baa 
beld  uut  the  following  deeisiim  given: 
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Text  vt  thv  Dvi-inioiL 
The  United  States  steamfhip  Taroma  is  herebj'  ronflacated. 

Facts  and  tbe  Qrounds  of  the  IWUIod. 
Thib  stoaiDBliIp  Tacoma,  now  under  conaidfration,  whicb  i»  a  mef' 
ehantman  owned  by  the  petitioner,  flying  tha  United  Btiitra  flag  and 
regiBlcrwl  at  SiMittlv,  iu  the  State  ol  Waaliington,  took  on  bourd  at  the 
port  of  Seattle  about  itOOO  barreU  ot  utt  be*(  {part  of  thin  was  giv?n 
to  the  ship's  crew  iin  food  diirin}^  the  vuyagc)  and  a  quantity  uf  8t«el 
ban  and  1  bux  ot  machina  appurtenan(;««,  with  the  ol>ji-ct  u(  tranaport- 
ing  thetn  to  Vlndivostook.  Of  thp  atM>vi>  cargo,  the  ijilt  beef  was  pur* 
chac^  in  America  by  the  KiiKHiaa  meri'liuiit  Demby  and  the  Kbiky 
Compiiny,  both  of  Shanghai,  who  t>ntere<)  into  L-ontracta,  in  November 
of  last  year,  with  Major-fieneml  IVwtino,  Shungtmi,  to  xnpply  Vladivo*- 
totk  with  au«h  goodx,  and  was  conaigned  by  Charles  Nelson  and  Com- 
pany, of  San  KranciBoo,  in  the  State  of  Cullfomia.  to  the  Kuafto-Chinew! 
Bank,  of  Vladivoatock;  ami  the  steel  bur*  and  machine  appurtenances 
are  the  property  of  the  Kuiwiiiu  nubjiTt  Alexaudtr  tii-urgrviih  Bole- 
man,  supercargo  of  the  HhJp,  who  was  on  board  in  that  caipacity  neconl- 
ing  to  the  order  of  the  petitioner.  (The  aatd  Boleman  is  reprt-sentative 
and  agent  of  Detnby,  with  the  full  powi>r  uf  piirctiasing  goods  to  be 
supplied  to  the  (lOvemmeDtestabljHhmenl)!,  individual  pentonfl,  and  eoni- 
panies.  He  Is  also  iatru»ted  by  the  above-mentioned  Ebiky  Company 
with  Uie  duties  of  examining  »alt  beef  to  be  purchased  tn  America  and 
to  be  transported  to  Vladivustock,  and  of  delivering  it  to  the  cwMigaee, 
faking  tltr  same  ship  in  whi^'h  the  beef  is  freighted.)  Before  leaving 
Seattle  liic  innolvr  n-reived  inolruetiDiis,  dated  Jutiuary  2,  lOOft.  from 
the  owner  of  the  ship  t«  proceed  to  Vladivoatoek,  and  in  caae  there 
should  be  obstrnetion  from  blockiule  or  ice,  then  to  prmrced  io  f^hang- 
bai.  In  spite  of  these  instnictiuns,  be  pretended  the  port  of  destination 
to  be  Slionghai  and  obtaine^l  clearance  and  health  certificate.  Tn  the 
copy  of  the  freight  list  submitted  to  the  Custom  House  the  same  pre- 
tence vras  made,  that  thv  port  of  dcstiaattuii  wat  Shanghai,  and  in 
tlie  other  eopy  of  the  freight  list  the  port  of  destination  is  put  down 
as  Shanghai  via  ports.  In  the  freight  bill  the  part  where  the  port  of 
destination  is  entered  is  torn  olT.  Thus,  nn  .Tanuarj'  .'ilh,  the  ahip  teft 
Seallle;  and  in  the  ship'A  journal  and  it*  duptkitte  dcrk  joiimnl  and 
engineer's  joumsl  it  is  entered  that  the  ship  was  bound  fnr  Shanghai. 
On  the  way  she  called  at  Dutch  Harbour,  and  left  there  on  the  10th 
of  the  same  month,  after  coaling.  She  steered  along  the  Aleutian 
Arehipdago,  passed  the  Ikiusaole  Channel,  and  entered  the  Okhotsk  f>ea. 
&be  then  attempted  io  proceed  to  \nadivoBtoek,  but  floating  ice  block- 
aded her  way  and  she  lost  her  freedom  of  moretnenL    Thus  she  drifted 


hitlier    and    thithpr   for    tea    da/s.      Ob  Uanrb    13th    she    rcgunetl 
frwdom  of  inovrm«nt,  and  was  about  to  reaune  ber  voyrngv  to  ber 
tinattan,  whvo,  on  Man-b   1-1,  at  8  a.m.,  the  -was  raptured  by  the  Ja 
tif-Hf  man-of'War  Takarhiho  at  about  40  inJIea  euuthwcst  at  C«p«  Sk 
tonitara,  Shikotan  laland. 

The  abo%-c  facta  are  clear  from  the  itatctnent  aubtntttcd  bj 
Unant  Ukawa.  L  J,  S^  r«i»rei>eDULive  of  the  captaio  of  tb«  Japani 
DiaD-of-war  Ttikachiho;  from  tliv  testimoB;  given  by  tfac  laiDr  ofliMt 
and  ij.  S.  KoDwUoniT),  master  of  tbe  etcanuhip  Tocoma,  and  Atci.- 
andrr  Georgcvilch  Boleruan,  nuiierrargn  of  the  ship:  and  from  tbe  pa|Mn 
found  in  poeseMion  of  thi>  said  Uokuuin,  tbo  certificate  uf  Lha  abip'i 
nationality,  bill  of  Inding  (the  maHtcT  wya  Uiat  tbis  doctunest  ia  a  bill 
of  ladinfT  and  at  the  eamc  time  a  fharttr-parly;  but  fnnn  ita  mtuiv 
It  i*  dr^niMl  TO  he  tbi'  former),  the  clearance,  health  certiftcata.  ta-a 
ooploe  of  tlic  frcisht  lEst,  frri^ht  bill,  abip'a  Journal  and  iu  dn]>)icai#, 
deck  journal,  enginevr's  journal,  letter  of  the  owner  of  the  ahip  addmaad 
to  the  nuuter,  under  the  date  of  January  Sod,  1905,  etc. 

The  sub«taDce  of  the  petition  u  that  the  cargo  of  tba  atrawahip 
uikdcr  cotuiidcration  U  not  the  property  of  tbe  owner  of  tba  aUp,  and 
nmaequeiitly  ebv  u  not  forfeitable  with  tbe  car|[u,  evro  if  Uie  cvrpi  be 
ronlraband  of  uur;  that  tlw  owner  of  tlir  nhip  iiuitruHni  tiw  naafaf 
by  a  written  duciiincnt,  datMl  February  &tb  of  this  year  (pvobaUy  a 
Bilslake  far  January  2nd>,  to  proceed  to  VladivoAtock,  and  in  caw  h 
ahould  be  impoitiiible  to  reach  there  on  account  of  blockade  of  ice,  ttica 
to  proceed  to  Slianghai;  and  he  alao  cauaed  to  be  entMvd  in  tbe  bill  of 
ladinj;  that  the  ihlp  was  bound  to  Madivoatook,  which  taeta  whom  that 
the  owner  of  the  ahip  undertook  the  tnuutportation  in  good  taitlii  that 
the  miuter  put  down  in  the  frritibt  list,  clearance,  elc^  tfav  port  of 
dc-atinaliuii  att  Sbangttai,  knowing  tbe  will  of  the  owner  df  Ibe  ship  and 
apprcliending  the  case  of  bein|>  unable  to  reaeh  V ladirofitoek.  aikl  thua 
it  was  not  a  pretence  to  elude  capture;  that  the  roatradietioa  of  tbe 
port  of  dntinaiiun  in  different  )iaprf«  can  be  diarovErrd  at  a  ^aaee  ia 
not  calculated  to  decdTe  a  captor,  sn  that  Inienjalional  Law  eaaaaC 
coniihlcr  jl  na  a  meana  of  deceiving;  that  salt  beef  is  not  aliaolrte  m»- 
tmband  of  war,  and  in  cane  euch  an  article  li  to  ba  txmMfavlad  la  a 
port  like  Madivoditock,  which  baa  the  dual  character  of  a  aavml  a^ 
commeri-ial  port,  it  oupht  to  be  conaidervd  a»  an  arliHc  iliaUiml  fcr 
\''Iadivaatock  the  coaiiucrrial  port,  and  not  as  supplied  for  ritfBf  IJ  VM, 
nnleaa  tliere  b  rountrr  evidmrc.  TMs  h  clear  from  tbe  dedifea  oi  tfea 
rase  of  the  AV^wna^.  caplurvd  during  tbe  war  hptween  "^wgkM  aal 
Uolland  of  179^.  In  tbe  case  of  the  article  in  queation  titi*  to  the  Bon 
BO.  dncr  salt  beef  is  not  limited  to  military  use:  that  tW  atari  ban 
and   machine  appurtrnaocvs  are  the  property  of  one  "■**— ■?!.  m  Bb»- 
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by  who«  TWjuert  thfy  vrfrt  tTiinapor**d  together  with   the  oth«r 
aiid  ther,  too.  as  before  Htatecl.  arc  not  contraband  of  war;  and 
tfacrefuni  tliu  pctitiuncr  ^euiHtidH  v.  dmhioii  Bct|uittiuj;  ihe  ithiii. 
After  due  cotuiiileiation,  the  Court  concluilrs  as  foUuu's: 
Tb«re  does  not  exiiit  anjr  doubt  Uiat  th«  salt  bevt  wiu  the  caenty> 
military  prnvixioiia,  whUh  Major-flcnrral  Deasitin,  of  the  KuasiKn  Army, 
who  in  midintf  in  Shanghai  and    is  aMiiAing  hunillo  oporaliuiM  uf  th« 
cnfiny,  hitd  orvl^vfil  th<>  RuMiitn  morcliant.  l>n)by  anA  the  F-Diiky  Com> 

■  I>any,  of  Shanghai,  to  buy  in  America  and  to  forward  to  Vladivofltock, 
ivhkli  ia  AD  im|>urtaiit  Itiudiaa  ba«e  and  c^tral  vommiiwariat  statJoD, 
such  cootracta  having  b(wn  mnde  lietwcnn  the  Kumdan  tieneral  and  the 
«iU(l  Pcriiby  and  Uio  KMky  C'uiupan)',  in  Nuvriiibt-r  of  Enxl  year;  and 
that  the  article  wilh  intended  for  military  piirposea.  it  bein;;  (-onwipned 
ti>  the  Rumo-CliiOLiM!  Bank  of  Vladivootoi-k;  and  (.-unM-c|ui-ntly  it  la 
right  to  cianaider  it  na  contraband  of  war.  The  steel  bara  and  machine 
appiirtenarifea,  whicli  are  the  property  of  Bolemnn,  being  all  rnato* 
rial*  for  shiphiiilding,  and  there  being  no  doubt  of  their  being  deMined 

ito  Madivostock,  it  i»  also  cl^ar  that  they  too  an-  contra^wnd  of  war, 
Doreoi'er,  the  favt  that  the  ahip  obtained  clearanc«  anU  health  cer- 
tilic-at«a  when  ehe  left  Seattle,  under  the  pretence  that  itlic  wan  bound 
for  Shanghai,  Hlthougli  her  destination  to  Vlndivuslock  had  bt-en  eet- 
tied  before  her  departure;  that  the  freight  bil]  was  torn  olT  at  the  part 
vher?  the  port  of  deisiination  was  entered;  tbat  a  falM  entry  woa  mmle 
Ah  bound  for  Shani;hai  in  the  fbtp's  journal  and  itit  duplicate,  dock 
journal,  and  engineer's  journal:  and  that  the  tthip  nltvnipted  to  pro- 
(•c«d  to  Vladivoatovk  via  the  Strait  of  Soya,  taking  the  loutt?  eonKitl- 
ered  most  daugcroue  in   winter,  on  account  of  auow,  wind,  and  ice,  are 

I  none  of  them  a.  pardnnable  nf^iigenoe  or  a  tttep  taken  for  cnnvcnifni.« 
of  narigatJon  or  procedure,  and  must  b«  considerod  an  arlilico  to  con- 
real  the  fMirl  of  dratJTUilinn  and  Ui  eludn  enpture;  the  fart  that  there 
i»  the  true  port-  of  dt^xtlnation  mpntSonM  in  the  bill  of  lading  and  in 
the  letter  of  the  owner  of  the  nhip  addreaaed  to  the  matiter.  not  lK>ing 
H  vlroiig  enough  to  prove  that  there  waa  no  deceitful  act  on  the  part  of 
the  ehip  under  ronKideratiun.  The  intention  to  deei'ive  becomes  more 
apparent  from  the  written  Materuent  and  testimony  of  the  officer  rep- 
rvcenling  the  captain  of  llic   Tiikarkiho,  in   wliicli   lir  wiyr*  that    whi-n 

•  the  Hhip  wait  visited  the  master  attempted  to  put  away  the  two  above- 
Tnentioned  document*  as  not  nece«aary  and  to  bide  them  from  the 
boarding  oflioer.  Acconling  to  the  testimony  given  by  the  above-men- 
tiont-d  Boleiuan,  the  [letititmer  nRked  him  to  join  the  sBip  b«  nupercnrgo. 
knowing  that  the  natd  Itoleinan  was  intrusted  with  a  »pevial  duty  by 
the  Ehiky  t'ompany.  The  above- men tlom-d  letter,  which  the  petitioner 
gten  to  the  master  before  departure,  eontaina  also  the  fact  that  he,  the 
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prtitionfr,  nAmnl  route*  to  VUdivortock  and   ftnknl  him   to  M^Mt 
tu  psfupe  (-■aplurv  by  Jufianow?  mt-n-af-war.    SumniiBK  up  all  Hum  htl%FJ 
it  will  Ik-  swn  thnt  llie  pptHioner  iumishwt   liU  ship  for  transportauna 
of  lliv  t'urf^,  iNMnff  well  iii'iiiiatntcd   with  ilM   nmturv.     la  uthrr  wonlft, 
the   petitioQFr  vrith   bin   ship  L-onimittMl   ui   art   of   aasistanee   to  the , 
envmy.     Th«r4>  being  thus  an  art  to  dKetv«  tuid  ao  act  to  »4«iK  tht 
eiifiiiy  on  tUn  part  of  th«  nliip.  tilie  s1k>u1J  be  forfeited,  together  villi, 
her  eurgo.  which  ia  contraband  of  var,  and  hikIi  forfeiture  Id  reeogDi»Ml 
iKitli  in  ttiL>  theory  and  prnctivu  of  Internal ioiial  tMn.     Such  bring  ib» 
gniundB  of  the  forfeiture,  there  is  no  need  to  answer  the  anpiBeattl 
of   thi*  pi-titinner,  and   the  dwitiian,   ■■   atated   in   the   t«xi,   Itoa  heoij 
pivf'n. 

Given  this  Ut  day  of  tlio  5tli  month  of  the  3dth  year  of  Meijl,  al] 
the  Votcovuku  Piize  Court,  the  IVblic  Procurator,  K.  Yauagitji, 

prCKQt 

(Signed)     Thb  PRBBtDRNT  AKD  CorncnxoBS  or  nw 
VOKOSITKA  PBIZK  CoUKf. 


Decm<m  of  the  Yokosuka  Prue  Court  on  the  Sam*  Ca§€  (otmtl 

the  cargo). 

Puhlishcd  in  the  Offctat  Gitsrth  on  June  30.  ISOB. 
Tlie  following  decision  wm  glvea  on  the  Irt  of  the  0th  month 
tbft  S8th  yt-ar  uf  Mciji.  by  the  Yokosuka  Prize  Court,  in  tbt  caae  o( 
cargo  of  ibe  Uuited  Statea  steanuhip  Tacvma. 

DeflMoo. 

No.  xvin.-2. 

Petitioner — Charlea  Nelaon  A  Co^  Son  Franriseo,  OUibntia. 

of  the  Unite^l  StatM  of  North  Amrrioa. 
Beprewntativo— Jame*  Tinon,  Viee-Pre*ident, 
Adrocate — <.'.  Akiyiuna,  Counnellor  at  Imw,  IS  Untni*  Cho; 

Kyobo^hi  Ku,  Tokyo. 

In  the  ca>e  of  the  cargo  of  the  United  Statoa  steontftbip  Taeoma,  trial 
has  bevn  held  and  the  following  diKivioo  given: 

Text  of  i\iv  Deciaion. 

The  cargo  enrriM  by  the  United  8lalea  steamthip  Tocomo, 

lag  ol  about  &900  bfttrelfl  of  Mill  beef.  IS  rtc^  ban,  9  btud^  ul  MmI 

bara,  and  1  box  of  machine  ni>purtenaoc«>.  Is  hcnbj  dadded  to  b«  a 

lawful  prixe. 

Fact*  and  Gronnds  of  the  Pedalon. 

Of  the  goods  under  eonaideraiiun,  which  have  been  ooB*ign#d  by  the 
petitioner,  about  f)l)DO  liarrels  of  salt  beef  {al  Br«t  when  the  cttigQ  vai 
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luading  at  JN^attlL'.  Nutlli  America,  there  vrerc  about  IK>00  baiTplH  of 
fialt  lipof,  liiiL  part,  nf  it  wait  given  t«>  tlii.'  Hhip'n  rrow  an  food  during 
the  voyop?)  were  purohimed  in  Ameriea,  willi  the  objert  of  nending  it 
to  VladivcMrtock,  by  IVinb.v,  lluswinn  nierchtnt,  and  the  Kbiky  Com* 
panj,  both  of  Shanghai,  avcvrding  to  the  contracu  entered  into  in 
November  of  last  year  by  said  Demby  and  Kbiky  Cuinpany  with  Majur- 
Ueneral  Deaditio,  UuBiian  Army,  al»o  of  Shanghai;  tbe  ateel  bara  and 
muebine  appurteiiaiipes  are  the  projieirly  of  Alexander  Grargeviteh  Ilulf 
man,  and  the  petitiuner  embarked  them  at  Beuttle,  in  the  Bteamahip 
Tacoma,  with  the  object  of  traoHporting  them  to  Vladivostock.  (The 
eoTUiignee  of  Ibc  salt  beef  la  the  Riii«H>-Ciiiiie<ie  Bank.  Vladivniitoek.) 
The  steamship  Tacoma  left  Seattte  on  JanuAry  Stii,  1005,  and  called 
on  her  way  at  Dutch  Harbour.  She  left  the  latter  ]>urt  on  tlte  Ifith  of 
the  same  montli.  «tteer^  along  the  Aleutian  Archipelago.  pgMed  th« 
Boua«o]e  Chanuv).  and  enlervd  ilie  Okhotok  Sea.  She  then  attempted 
to  steer  to  Vladivnatock,  but  Hoating  ire  blockwl  ber  way  and  Bhe  lost 
her  freedom  of  movemt'nt.  TIiuk  ulie  drifteil  liitber  and  thither  for  Wa 
daya  On  March  IRth  she  regained  her  freedom  of  movement,  and  waa 
about  to  resume  her  voyage  to  her  destination  when,  on  March  14th, 
at  8  p.ni.,  the  cargo,  together  with  the  ship,  waa  raptured  by  the 
Japanese  man-of-war  TakacliiHo,  at  about  iO  miles  southwest  of  cape 
fibibetoaitara,  Sbikotan  lalland. 

The  above  facts  lire  evident  fruni  the  wntlen  atatenicnt  submitted 
by  Lieutenant  Ukawa,  L  .}.  N..  representing  the  captain  of  tha  man* 
of-war  Takfirhiho;  from  the  testimony  of  the  uiame  ofllwr  und  of  S.  9. 
Knowlton  (!),  mastE>r  of  the  steamship  Tat-ttmu,  and  of  Alexander  (Jeorge- 
vitch  Holcm«n,  who  had  charge  of  the  cargo;  ami  fmm  the  papers  found 
in  the  hands  of  the  said  Boleman,  the  bill  of  lading  (the  master  3*71 
that  (hi*  document  i«  a  bill  of  lading  am!  nt  the  Mine  time  a  charter- 
party,  but  from  its  nature  it  is  deemed  to  be  the  former),  two  copies 
oi   freiglit  litts,  freight   bill.  etc. 

The  gist  of  Ihi-  petition  is  that  the  goods  in  question  are  not  from 
tbeir  dinrarter  contraband  of  war;  that  in  case  euch  goods  ore  to  Iw 
transported  to  a  port  like  V1adivosto<'k,  whirh  ha-t  the  dual  character 
of  li  niivnl  nnd  euminercial  port,  unlewi  there  in  counter-eridence,  they 
ought  to  be  eonaidcred  ft*  goodi*  deAlini^l  for  Vladivostoc!:  the  com- 
mercial port,  and  not  as  supplied  for  miHiary  use;  that  this  is  evident 
from  the  case  of  the  yrptumin,  captured  during  thn  war  between  Eng- 
land and  Holland  of  1798;  that  in  the  cose  of  the  goods  in  quention 
tht»  is  the  more  neeewuiry,  since  the  goods  are  not  Uinlteil  to  military 
use;  hut  the  uteel  l.iirtt  and  machine  appurtenonee*  are  the  property  of 
Bolemnn.  a  Ttuosian.  by  whose  re<)u«8t  they  were  transported  together 
with  the  other  goods,  and  they,  too,  a«  before  stated,  are  not  contra- 
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band  of  wht;  and,  therefore,  th«  petitiot]i.<r  d^mandft  a  decUion  arquit- 
ting  thorn. 

After  due  ronBideration,  tW  Court  coneluden  as  follow*: 

There  cnn  be  no  doubt  that  thi>  wit  b«ef  in  qu«iitioD  vra^  lnt*nlM 
for  th«  enemy,  to  b«  ut«d  for  tnllilar}-  purpuMv,  tlie  good*  beinjf  d»- 
tinvd  tu  Vlttdivostock,  which  b  an  imporlunt  KuMuan  boAc  and  fumiBi»- 
dariat  station,  and  bought  by  the  Kuaaian  merchant  llemby  and  tha , 
Ebiky  Compuiiy  to  the  order  of  Major  Gvnpral  Dctwido,  of  th«  Ruaria^^ 
Army,  who  ii)  r^sidinjf  at  ShanfcKai  and  a«sli)tin£  tfa«  hoMtile  oprrat 
of  the  enemy,  and  the  goods  being  con*igB«d  to  the  Ruaao-OitBeae  Bank 
at  Vtadlvo«tock :  therefore  it  in  right  to  conaider  them  M  eootrabasd 
of  war.  Tile  iit*t-I  bar*  and  itiac-hinL'  appurtvnamf,  wliirh  are  the  |inip- 
erty  uf  t>aid  HulemBn,  Iwing  all  materials  for  nhipbuildinf*.  and  tbcre 
being  no  douht  of  thvlr  being  destined  to  Vladivnstork,  It  is  riear  that 
tbey,  too,  an>  contraband  of  war.  And  it  they  are  contraband  of  waf 
they  are  forfeitahlf*,  even  though  trannported  under  a  neutrvl  flag.  Thta 
i«  recognised  by  the  I)«L-lunLttOD  of  Pari*  of  1856,  by  Intcmational  Law, 
and  precedents. 

Th«  goods  tinder  consideration  being  forfeitable  on  Ihe  above  grouodl^ 
there  is  no  nenl  to  reply  to  ttic  argument  of  Ui«  petitioner,  mad 
decision,  as  stated  in  the  text,  bae  been  given. 

Given  thia  Ht  day  of  the  Olh   month  of  the  aRth  year  ol  UcijL  at 

the  Yflko«ukn  Prm  Court,  the  PaUic  Procurator,  K.  Tanaglta,  bcUtfi 

present. 

(Signed)     Thk  PKKBtnK.vr  and  Corncn-LOiu  of  tbk 

YofcomcKA  Pkize  Cocbt. 


Decision  of  the  Higher  Frize  Court  on  the  Same  Com. 

Publifihed  in  the  O0cial  Oasetle,  Tokyo,  on  Jane  31,  IMSu 

The   follotving  deeiwon   wm»  given   on   the  8th   of  the  Sth  month  ot\ 
the  38th  year  of  Meiji.  by  the  Higher  Piiu  Court,  in  the  eaao  of  tb« 
Vnited  Stateii  «t«amHhlp  Taroma. 

Decision. 
Caae  Ka  LXXI. 

Petitioner — John    ICojine,    Prctident    of   the    Nocthveelera 

SleuuiBhip    Company,    Liniitnl,    Seattle,    King    Comty, 

WaHhingtnn  State,  Unitetl  Slates  of  America. 

Advovnte— G.  Akiyama,  Coun»ellor  at  Law,  IS  Ui 

Kyobouhi  Ku,  Tokyo. 

A  protest  has  be«n  flied  by  O.  Akiyama,  advocate  of  the  petitlfltto/ 
John  Bojioe.  against  the  decision  giren  by  the  Yokosuka  Priae  Court, 
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on  thf  lirt  of  the  6th  month  of  th(>  38th  venr  of  M^iji,  in  the  case  of 
the  Vnited  States  Bteamsliip  Tacuma,  condemning  th«  «a>d  ship,  which 
VF«a  captured  by  tliu  Juiiamrw  iQuiiKif-war  Takachilio.  on  the  t4th  of 
the  Snl  month  nf  the  38th  year  of  Mfiji,  at  abuut  40  miles  aouthvrest 
of  C«pe  ShibctonJtaro,  of  Shikotan  Island,  and  trial  lia«  htva  held  befoni 
tfaia  Court,  the  Public  Proc-uralora,  K.  Tsiuuki  and  B.  lahiwatari, 
taking  part. 

The  BiihMance  of  the  prot^t  preferred  by  O.  Aldjraraa,  the  peti- 
tioner's adi-ocate,  i«  that  the  decision  made  by  the  Yokosuka  Prise 
Court,  on  the  lat  of  the  0th  month  of  the  38tb  year  of  Mdji,  condemn- 
InfT  the  stcaiQiihip  Tacoma  itbould  be  rep^&led  and  a  new  decision  be 
{rtv<-n,  rrleai'int^  the  nail)  "ttiaitiship.  As  Ihc  grounda  of  im  protest,  be 
inaiRta   UmL   in   uiidcrtHkin}'  the    transport  a  tiott   of  the   earKo   the  peti- 

^Uoacr  (lid  a  fr«e  act  of  uuutral  eoniniprce;  that  in  carrjin}{  out  thb 
undertaking  be  nerer  uaed  any  deceitful  meanft,  nor  was  there  aoythinj; 
proving  that  he  was  piilty  of  an  art  to  aftaleit  tkr>  <>neniy;  that  in 
Ipfte  of  thin  the  original  i-ourt  oonKlderml  that  there  were,  on  the  ptkit 
of  the  flteam«hlp,  ade  to  deceive  and  aLtg  to  assist  the  en«my,  and  de- 
elarvd  tb«  forfeiture  of  tlie  ship  together  with  the  cargo;  and  that, 
tJierefore,  the  declaration  of  the  original  court  ia  unlawful. 

»The  sub«tanee  of  the  anawcr  of  K.  Yanagita,  Public  Procurator  of 
the  Yokufiuka  Pn24<  Court,  !»  Uiat  the  pi-tUiuncr  prntPHlm  that  the  dc- 
eiHlon  condemning  the  ateamahip  is  unlawful,  aa   there  n-aa  no  act  of 

»dec«it  nor  any  act  to  aMixt  the  enemy  in  transporting  the  contraband 
of  war  to  VIndivo«tock ;  hut  the  Hhip  made  a  falw  «at?ra«nt  conceming 
the  port  of  it«  destination.  Tlie  greater  part  of  her  papeni,  too,  ara 
false  and  uulawfuL  Moreover,  many  vvidencea  rIiow  that  the  uwner  of 
the  ship  joined  the  undertaking  to  supply  military  provifliona  and  tried 
to  achieve  the  obji^ct,  to  the  enciny'i«  beneQt.  Tlius  the  aliipuwner  can- 
cot  be  abmUed  from  the  Tespunffibiltty. 

The  dtviidon  of  thi^  Court  ia  explainnl  a*  follows: 
Of  the  cargo  on  hoard,  the  aalt  beef  was  purchased  in  America  by 
the  RuMJan  merchant  Dcniby  through  the  Ehiky  Company,  of  Shanghai, 
to  the  order  of  Major-General  IVwino,  of  the  Russian  Army,  who  ia 
residing  at  Rlmnghai  and  aamoting  hoxlile  uperatJons  of  the  enemy. 
Thiii  is  evident  fram  the  contracta  and  letter  of  anthoriMition  found  in 
porai-sKion  of  Alexander  Ocorgevitch  Tloleman,  8U|>ercargo  of  the  «teain- 
■  ahip,  and  from  the  testimony  given  by  the  same  Boleman.  That  the 
talt  beef  wtt«  conttipn^!  to  Vladivottock,  and  that  the  oontlgDM  woa 
the  Rnaao-Chinese  Bank,  !•  aloo  very  clear  from  the  letter  given  by  the 
owner  of  the  ahip  to  the  master,  under  date  of  January  'ind  of  thin  year, 
ond  from  t^atintouy  uf  the  nioater,  Knowltoa.  and  the  above-men- 
tioned Boleman.     Now  \nadivoetock  ia  a  port  which  Rtiffiia  tued  oa  a 
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base  of  opomtitHi  from  the  beginning  of  tlic  Ituso-ila|iane«e  War,  and 
J8  an  imporliifit  commiMariat  «taUoii.  7*ho  roiutigiiee  of  the  gocxlSi  too^ 
h  the  JIuwo- Chinese  Bank,  which  haa  an  inlitnste  riHiDiTtinn  with  (lie 
enemy's  Gorernmeni  in  itfi  Far  ICwttt  pulii-y.  TIiua  it  ia  clriir  thai  the 
■alt  be«f  in  question  waa  intended  for  niilitarr  use  at  tlir  place  wharc 
it  was  coDsign«),  and  comeqiicntlj'  It  i»  contraband  of  war.  According 
to  Inteniatioaal  Law,  a  aliip  which  carries  a  cargo  of  coatrabaad  ol 
war,  kiiuwinj;  it  tu  be  euch,  U  furft^itable,  togirttirr  with  Ibe  eai;go. 
Now  it  will  b«  seen  from  the  testimony  nf  Holcniau  and  Imn  the  two 
above- nii-iit iuiird  doriimi-aLit  found  in  his  poMtevxion,  that  tb^  Mid  Bole- 
man  was  intrusted  with  the  duties  of  examining  and  biiying  aalt  bed 
in  .AmcHra,  whieh  waa  freighlrd  In  Uic  aliip  iiitder  contiideratian,  and 
that  Uie  uwniT  of  the  i>hip  appointed  the  aiud  Boleman  superrmtKO  of 
the  ship,  knowing  all  tlu^  rircumfttoneeou  So  that  the  owner  of  th«  ship 
in  question  miiiil  be  considered  oa  baring  knowingly  attempted  to  trana- 
port  rontraband  of  war  and  of  giving  benefit  to  the  enemy.  Moreover, 
that  the  owner  of  the  ship  under  conalderation  tried  lo  land  the  eargo 
at  VladiroBtock,  a  bane  of  the  enemy,  with  deceitful  ni<-ani>  by  hiding 
the  port  of  deatination,  ii«  evident  from  the  (act  that  the  rlcaranrv  and 
health  rvrtillfales  were  obtained,  when  leaving  Seattle,  on  the  protaoes 
thai  this  Mbip  wiiH  Iwund  for  Shanghai,  notwithatanding  the  fact  that 
he  gave  to  the  master  a  letter  designating  the  port  of  deatinaUon  aa 
Vladtvnatook,  a-t  mentioned  before;  that  the  freight  bill  which  {it  to  be 
signed  by  the  eoniiignw  wae  torn  off  at  the  part  where  the  pLaos  of 
destination  was  mentioned;  and  that  not  only  a  false  entry,  aa  bound 
lor  Shanghai,  waa  made  in  the  ship's  juumal  and  its  duplicate,  deck 
Journal,  and  engineer's  journal,  but  an  attempt  was  made  bo  reach 
Vladivoetoek  viak  Soya  Strait,  taking;  the  ruule  eonjiidered  moat  dan* 
genius  in  winter,  from  wind,  snow,  ice,  etc.,  notwithstanding  that  there 
is  a  more  coavenient  mute,  considering  the  season  of  the  n^oge.  oC 
going  to  the  de^timition  by  the  Strait  of  TnjgHni.  From  whatertT 
point  of  view  we  oannder  the  original  decWon  condemning  the  ship,  it 
is  proper,  and  there  Is  do  reason  for  protest 

The  decision  of  this  Court  is  therefore  as  follows: 

This  protest  is  hereby  rejected. 

Given  this  8th  day  of  the  8th  muoth  of  the  38tb  year  of  Mriji,  at 
the  Higher  Priiec  Court. 

(Signed)    TuE  PRSSiuEurr  axd  CtouNCTLLona  or  tub 
Uionss  Prize  CornT. 


DmMoo  publialMd  in  thi?  OfPcini  (iaztlte.  Tulcyo,  of  Sept.  23,  lOOS. 

Detrition  of  tfif^  ttasrbo  Pri:c  Court. 
The  followiof;  decision  was  given  on  the  ICth  of  the  Sth  month  of 
the  381)>  year  of  Mviji.  Ly  tL«  Sa»ebo  Priz«  Court,  iu  ttie  ca»«  of  tbtr 
Swedish  at^amnliip  Vcgj/it, 

Petition  Xo.  I. 

Deciaion. 
Petittonera — Th«  VeKga  Stcamflhip  Co.,  Ltd.,  ownera   of 

th«  ateanuUip  Vrffga,  Sweden. 
Representative — Cbarlea    Francis    Beoaon,    master    of    the 

ntvanuiLip    )  cysftt.   Verber^.  Nwtnlcn. 
AttorneyK — Ci,    Akiyaina,    Counaellur    at    Law;    T.    Nishi, 
Counaellor  at   Law.  75.  VamatthU^i  Ch».  VukoLiama. 
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In  the  caae  of  the  Swediiih  ateamabip  Veg^a,  th«  following  decision 
Itu  been  giren: 

Text  of  DeciaiOD. 
Tbe  steanuliip  yegfftt  is  hereby  conliwateil. 

Facta  and  (jroiinda  of  Decision. 

The  ateaiRBhip  l>f/jf«  of  this  case  ia  the  property  of  th*  V^Kgtt 
Steamship  Coni)>uny,  Ltd.,  the  petitioners,  nnd  is  a  nierrhnnltnan  Hy- 
ing the  Swedish  flag,  employeti  for  the  LraoHportAtion.  of  nood».  Ac- 
cording to  the  order  received  from  the  ownent'  agents,  Jacob  ilealer  ft 
Co.,  of  West  Hartlepool.  England,  the  sliip  took  on  hoard  at  Barry, 
England,  3fli5  ton^  of  ainokeleas  CardifT  coal  received  from  Watta, 
Wall*  &  Co.,  also  agitata  of  the  owikth,  with  Ihu  object  of  trans- 
porting the  same  to  Vladivoatock,  KiiKHia,  and  left  port  on  the  lUlh 
of  the  I2th  month  of  the  37th  year  of  Mpiji,  preti^nding  that  ahe 
was  bound  for  the  port  of  Si<ban(?),  Plonay  Island  (?)•  i^he  waa 
not  furnished  with  a  bill  of  la>Iing,  and  a«  »be  went  on  she  sucvea- 
•ively  changtrd  her  destinaliogi  from  one  port  to  another— first  8eban, 
next  Labuan,  and  then  Hongkong.  At  the  Insi-meiitioned  port  ih« 
obtained  a  c]earanc«  aa  Ixiund  for  Shaiigliai.  Oij  dii^parture  from 
Hongkong  she  entere4J  in  her  log  and  engi>ieer's  log  Krr  true  destina- 
tion,  V'ladivoNl4H-lf,  iim!  wilhniit  calling  at  8haiigli»I,  she  van  ateering 
straight  far  that  port.  wh^n.  on  Ih^  3rd  of  thp  3rd  month  of  the  3rtth 
year  of  Melji,  she  wan  raptnred  by  the  Japanese  man-of>war  .Vii:i:o 
Uaru.  in  N.  lat.  34"  10'  and  K.  long.  127*  43'.  as  a  contraband  rurricr. 

The  above  facta  are  clear  from  the  statement  submitted  by  8iib- 
Licutenant   U.  Ui»ada,    repreaentatire   of    the  oaptais  of   the  h'lkko 
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Unru;  from  tlif^  ti\4ttino[if  given  hy  CliarlcR  Fnuiciit  B^^hub,  DUiUr; 
ChriHtinn  Nrmlntruni  ( T)<  Ixt  mstv:  Karl  I^reon  ( T).  '^oA  nuite,  and 
Bomdl  Fr«4l(Mikt)an  (?},  chief  i*Dt(i"eer,  bII  of  the  sLeam&bip  t'egv*; 
»nd  from  the  certificate  of  tbe  ship's  natiottality,  the  lofc-book,  Um 
clearftncffl,  tbe  bill«  of  b«altb.  tlte  toiuuig«  certificates,  lb*  neii^tl, 
for  1lglithoii»e  dues,  etc. 

Tbe  purpurL  uf  tin-  plira  ot  thv  pvlitioaeni'  adt'ocatcs  is  •«  fotlon: 
Thp  HluaniHhip  unttiT  Quani deration  ia  a  neutral  nhip,  and  the  eoal 
un  liuarcl.  wbicli  waa  ahippvd  by  Furncss  With}*  A  Co.,  Ltd..  of  Weat 
Hartli'fHtnl,  Kn|;Ittm!,  in  the  prnprrtr  of  Harria  llickaoo  t  Co.,  Ltd, 
of  Ixrmlon,  England,  The  ship  and  the  carf^  are  thoa  owucmI  hy  dif- 
fcn-nt  pcFMnu.  Moreover,  the  ship's  destination  to  Vtadirottock  wu 
clearly  entered  in  Iter  log-book,  and  if  there  are  fal>«  atatmieata  of 
her  deittination  in  other  papera,  Burh  statementa  cannot  be  ooa^dtflA'j 
as  tricks  rantrivnl  tn  evade  capture  hy  a  .lapanese  raan>of-war.  Tkt\ 
ship  itt  not,  tlicr(!forc.  liable  to  cunn»cnliofi,  even  if  it  be  aaaumel'l 
that  her  cargn  was  contraband;  and  for  a  atronger  reaoon,  ehe 
not  be  ci>n(lM*atcd,  ait  the  coal  was  not  contraband,  but  ordinary 
destined  to  riacHvostock.  the  commercial  port.  For  the  abore 
the  skip  iindcr  ronsiderution  ahoiiM  be  released. 

The  giat  of  the  opinion  of  the  Public  Procurator  is  a«  follows: 
That  the  coal   un   board  this  ship   waa   eoatrabaod   admits  of  wo 
dotiht.     MonNiver,  there  ia  rvaaon   to  aaniune  the  oirnera   of   tho  thif  i 
to   be   aJsu  the  owners   of   the  can!*>,  and   the  cargo   was   ablppad 
fraudulent   miiinft.     The  Bhip   ahoutd,    therefore,  Ite  cnnftacated. 
After  due  ronslderalion  the  Court  concludes  ns  fallavra: 
It  is  rseofmie«>d  both  in  tbe  nilea  and  the  tuag*  of  Intetaat 
Law  that   a  vesM]  is  liabla  to  conflAcntion  when  aba  tatg/tgm  fai 
trauB|H>rtatioo  of  cuntrabaod  goods,  utting  frauiinlMlt  mmia,  or  wl 
her  iiw-iitT  is  also  the  owner  of  thi^  4t>ntralunii  cargo.     Ttv   ooal 
board    this    ship    being  sraokeleaa  <!:anti(r  coal,  chiefly    used    by    aaval' 
vcKM-la  and  being  conaigiied  to  VladiTaatock,  the  only  Kuauaa  oaval 
bsAe  in  the  Orient,  it  ia  eantrabaod  of  war  intended    for  tba 
militarr   \im>.      Mnrenrer,    the    master   stated    that    he    was    ii 
at   West  llartlepool   by  Jacob  nealer  A  Co.  to  sec  one  Giorirarg, 
arrival   at    bis    deatinatioa  and    to   dispose  of    tbe   coal,   and    t^l 
leAmed  at  Uongkong  that  (jiaahiirg  was  at  Vladivoatoek.     From  tUa 
it    will   appear  tliat  the  destination  of  tho  coal  to   \1adiinMtaalc 
already  decide<i  when  it  was  MliippiHl.     Notwithstanding  tbia,  the 
after   leaving    Barry,   always    named   a    way    port   as    her   (te'tit 
Eapsctally    at    TTnngkong    sh«    otitained    clearance,    pretending    to 
bomut  for  Shanghai,  where  sh«  bad  no  intoflHoo  of  railing.  Mtd 
dirwtly  towards  \1adivostock.    Th«*«  acta  w«t«  done  for  tba  pnipoas 
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pancBc  man-of-war,  and  consequcntJy,  It  Is 
erident  that  the  Hhip  tTan«port«d  contrBbaiid  of  war  l»y  fraudulent 
meatia.  After  leaving  Hongkong,  th«  ship's  d4.-stiDAtiOD  to  VUdivoi- 
toek  was  for  tli«  first  time  entered  in  tliv  lof;  und  the  engineer'B  log, 
but  thU  ninglc  net  in  intl  sullivient  to  abEuJve  tier  from  tti«  r<!EponMi- 
bility  of  the  t raiisportaVion  of  contraluind  goods  liy  fraudulent  means. 
Furthermore,  the  cmmI  was  shipped  by  a  firm,  agents  of  the  owners, 
by  tlip  order  of  annther  firm,  alno  agrnts  of  the  owners,  bo  that  it 
may  be  inferred  that  it  was  the  property  of  the  onmers  themselves. 
Nor  is  tliere  anything  in  the  statements  of  mombers  of  the  crew  or 
in  the  documentu  fuuiul  oo  hoard  to  sliow  that  there  was  a  dilTerent 
owner  tor  the  cargo.  The  pelittunvre'  advOL-atcs.  by  produL-Uig  a  poiMV 
of  attorney  given  by  Harris  Dieknon  &.  ('n.  and  an  alleged  cupy  of 
the-  bill  of  lading,  eontenda  that  there  wan  a  different  owner  (or  the 
cargo.  But  tho  power  of  attorney  ii>  nothing  m<ire  than  a  etatemnnt 
of  tlie  ilrm  of  Uarris  Dickwon  &  Co.  that  tliey  were  the  owners  of  the 
cargo,  and  provo  nothing.  The  alleiged  copy  of  the  bill  of  lading  was 
not  found  on  board;  iiur  does  it  contain  the  signatures  of  the  parties 
concerned  in  their  own  handwriting.  Thene  documents  cannot,  there- 
lore,  be  admilLi'd,  and  it  in  proper  to  oHHuine  that  the  sliip  is  owned 
by  the  same  person  who  ournt-d  tlte  contraband  cargo.  Fur  the  above 
reasons  the  ship  shoutd  be  lawfully  «onfIii«at«d,  and  the  deeJRton,  as 
•tatrd  in  the  text.  Iim*  been  givt-n, 

liiven  this  lath  day  of  the  6th  month  of  the  38th  y«ar  at  Meiji, 
at  the  Hosebo  Prize  Court,  the  Public  Procuiator,  O.  Mi&akami,  taking 


(Signed)    TiiK  PREHinEitT  a.-«u  Cot*Rca.u>its  of  tuk 
Sasebo  Phizk  Court. 


Decision  of  the  Higher  Prize  Court  on  the  Same  Owe. 
Published  in  the  OflicUil  OazrUt,  Tokyo,  on  Sept.  26.  1906. 

The  following  decision  was  given  on  the  5th  of  the  0th  month  of 
[the  38th  year  of  Meiji,  by  the  tlighcr  J'riu;  Court,  in  the  appful  rase 
I  tbe  Swedish  steamship  Veitoit- 

DcciuoB. 
Cvw  No.  LXXVH. 

Petitionera— The  Ve^ga  Sleanubip  Ok,  Ltd.,   Unhain(T). 

Sweden. 
RepreaentatiTc — Charlea    Francis    Bennon.    master    of    tlw 

Btcam-thip  V'ejjjw.  Varvwg,  Sweden. 
Attorneys— G.    Akiyatna.    Counsellor    at    l-aw;    T.    Niahi, 
Counsellor  at  Law,  75,  Yamashtta  Cbo,  Yokohama. 
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Ill  tli«  uasc  of  tb«  SwislUli  Htt^amstiip  Vtffffa,  oplurvd  by  the  Japa- 
nvtw  man-of-wur  \'ikka  Uaru,  un  the  Srd  of  tlie  3rd  montli  of  tW 
38th  yrwr  of  Kfeiji,  in  X.  lal.  34"  10'  and  E.  Uiiik.  127'  43',  the  SM«bo 
Prise  Court  gave  decision  on  tbe  lOth.  of  the  0th  month  of  th«  ■•■• 
year.  coiifi«ratmg  tli«  ftaid  ahip.  niiereM.  (1.  Akirama  EDd  T.  S\iii, 
attorney*  for  Charlea  Francia  B«naon.  the  rcpr«*«utBtiv«  of  tbe  [wtt- 
tioners.  tlie  V«j;i;a  Sleama))ii>  Compimy,  Ltd.,  hare  filed  an  app**! 
agairiKt  i\w  Kuid  dcciitioii,  i\w.  euae  haa  beca  examined,  and  the  fuUvc- 
iiig  jud^iRcnl-  Im  Kivi>n,  K.  Titumkl  and  R,  Uhlwntari,  Public  Ptot- 
urntom  of  tlif  Ili^jht^r  Prixe  Court,  taking  part. 

The  main  fmiDta  of  the  appeal  atated  hy  G.  Aktyama  and  T.  NuU, 
mttorneya  for  the  petitioner*,  are: 

The  deriAlon  given  by  the  S«Mb«  Prix*  Oouii  on  the  toth  of  tW 
Oth  raoQth  of  the  3i4r.h  y<>ar  of  Mmji  oonflamtiiBf  tbe  atcamahip  Vtfft 
M  unri-attojuiblv,  no  it  uhoultl  be  cancelled  and  judgnent  relcaaiug  licr 
should  be  fipren  for  the  fallovinj;  rnasona: 

(1)  Thia  tibip  belong  to  ditTerenl  ownt^rs  from  thoa«  of  her  tmfpt, 
and  no  fraud  was  committed  by  her.  Therefore,  tbe  mling  of  tbr 
ori^oal  court  that  tbi»  ship  and  her  cargo  belong  to  tbe  a&ine  oeurr 
ami  that  she  took  the  car^to  on  board  and  transported  it  by  frvudulfat 
meuia  is  unreasonable. 

18)  The  original  Court  maintained  that  thia  earn^,  being  OardJlt 
eoul  chlefir  ii»ed  hy  navicH  and  bein^  nmiii^ed  to  Vladirontock,  tbe 
only  Hit>»)ian  Naval  )>nae  in  tlie  Orient,  it  trns  contraband  of  war  in- 
tendf^  for  ilie  enemy'a  military  uw.  But  Vlndivn»1orJ[  ja  moX  only 
the  Kusaian  port  but  is  oUo  her  only  cooiniercial  port  in  the 
and  It  bi  the  trading  place  where  eommercial  and  i&du>>trial 
ia  undertaken  by  difTerent  nntintm.  Hener,  it  ia  tmprop«>r  to  deen 
eooaigned  there  aa  war  material,  »iinply  becauw  (he  place  La  a  nartX 
port.  It  b  a  onnnpiouana  fact  thai  (^rdiff  coal  ia  uiied  not  only  hf 
naviea,  but  ultrn  widely  uited  for  cummerciul,  indiwtrinl  and  other  pur* 
pa<iea.  Hence,  whr>n  goo<l!i  iweful  Imth  in  war  and  peace  are  traiwpnftfd 
to  n  place  like  \ladivootock  which  hoe  a  dual  ehamct^r.  i.  *-.  nafiJ 
and  commercial,  it  would  n)(ree  with  the  rule*  and  u«agn  on  later* 
national  Law  to  bold,  following  the  precedent  of  Ute  .VeptwiHi*  cu*, 
tlmt  the  Kood^  were  tran«portixl  to  Vladivoatoek,  the  commercial  pact, 
and  intended   for  peaceful  purposes, 

(3)  Tlie  fonner  deeUion  held  that  kinee  leavinf^  Barry,  tliia  aUp 
always  named  n  way  port  far  her  detitination  and  at  Hongkong  atit 
obtained  clearance  pretending  to  be  destined  for  Shanghai,  irher*  ifek 
had  ro  intention  of  calling  and  wailed  towarda  VladiTOntoek.  and  tkat 
at  thou  acta  were  taken  for  tbe  purpoae  of  evading  eapture  by  Japa* 
neae  meo-of-war,  it  ia  evident  tbat  sbo  Lraiuportcd  oontnbaLnd  of  war 
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bv  fraudulent  Dneaof).  Hut  th«  reoaon  thin  chip  named  a  way  port  tor 
UmttnatioQ  after  leaving  Uarry  was  in  order  to  conceal  from  tbe  crevr 
ber  real  destinalioci,  niucc  t4iey  might  object  to  going  to  Vladivostock. 
Wlien  the  (Iratinatian  of  Vladlvostock  wait  diacIuiHM]  to  tlip  crew  Kt 
Labuan,  Rome  of  thi>rTi  Inslxtcil  on  loaving  tbit  iihip,  »n  nhn  wah  nbtigcd 
to  diM-hii.r;{e  them  and  eriKHge  new  mm  at  Hongkong,  The  reowin  tlie 
rlr-arnncr  for  Shnrij^hai  wna  obtained  at  Ilnngknn^  waa  becaiiar  shp  wna 
informed  by  her  ajrentJi  that  clearance  for  Yladivontoolc  could  not  be 
ol>taiD«l,  and  so  the  name  of  Shanghai  was  given  to  the  authoritie«. 
That  the  above  net*  n'erc  not  done  with  evil  intention  of  evading  cap- 
ture by  JapaneKc  man-of-war  ia  clearly  proved  by  the  ntatoment, 
"bound  for  VladivoHtock,"  in  th'e  Hhip'a  logbook  and  the  (-n;:iTji'<T':t 
log-l>ook.  If  vlw  bad  i«-a)ly  intended  to  avoid  L-apture,  xlii^  would 
hnvo  made  a  fnlse  statenK>nt  in  the  said  books  aUo;  for  the  fal.se 
atatemi^nt  in  Iht  bill  of  rlenranee  alone  would  not  be  xuDiL'icnt  to  M- 
compliah  the  fraud,  when  the  other  papers  contained  the  true  itate* 
nient.  llenre,  thew  acl«  cannot  be  regarded  na  fraud,  in  the  meaning 
of  Intemntional   Law. 

M)  The  original  Court  adjudged  the  cargo  of  this  ahip  to  be  tlie 
property  of  her  owner  on  the  ground  that  it  waa  loaded  by  the  order 
of  lii<i  agcDtF.  But  the  prixe  oflieer's  report  oa  to  the  clreiimiitanr-eA 
at  the  time  nf  capture  rontain^  th»'  follnwin)*  rcmarka;  "Tlie  majiter's 
wife  said.  milKKly  hnviitg  nsked  lirr,  that  thin  coat  belongs  to  the  saine 
owner  as  the  cnal  loaded  in  thn  Si/tvtana;  t}ub«equeatly  I  naked  the 
master  about  the  above  fact.  Ue  denied  It  at  flrat,  but  finally  ad- 
mitted it  art  true."  and,  "the  hill  of  lading  waa  not  found  among  the 
ship's  paper*:  I  (liouKht  tlie  ntaater  might  have  concealed  the  docu- 
ment. »o  I  artked  hiiti  several  limee  atanit  it;  Anally  be  fttiilrd  that 
ha  received  verbal  iustruetiona  to  give  nnlict>  to  one  M.  Ginahurg.  on 
hi«  arrival  at  Vladix-oatock."  mien  the  above  remarks  are  cansidered 
it  iBay  be  pro^nmed  that  thiR  cargo  doea  not  belong  to  the  owner  of 
the  ahip  but  (o  Rome  other  party.  Aa  to  the  relation  between  M. 
Gin*hurg  and  llnrri*  Dickson  4  Co..  with  regard  to  this  ennl,  there 
is  CO  ncee)«iity  of  giving  particular  here,  but  seeing  that  the  Mid 
company  claims  ita  owaenhip  and  gave  «a,  the  attnrneya  for  this 
petition,  a  |wwer  of  attorney  for  filing  a  petilion  relnting  to  the  cargo, 
it  ia  presumnhle  that  tliiJf  wirgo  in  not  the  property  of  the  owner  of 
the  ship,  but  belongs  to  some  other  owner.     That  the  loading  of  thia 

ship  WB«  done  by  order  of  the  owner's  agenta   was  i|uite  an  ordinary  i 

matter,  for  a  shipping  company  like  the   petitionera   may  give   orders 

to  tb«  master,  themselves  or  through  their  agnnta,  to  take  others'  goods  l 

oa  board.  Henev,  it  i»  unreeaonuble  to  presume  that  this  cargo  be- 
longs to  the  owner  of  the  ship.     In  abort,  this  ship  did  not  traiuport 
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comI,  contrabHitd  vt  wxr,  by  frnuditlt'Jit  iii«iuis,  nnd  Ihc  c«t:gn  M  Ml 
thr  property  of  hi>r  owner  and.  tbprefore,  alw  is  tMt  liable  to  popflw 
tion.  Kvcn  granting  (hnt  tlu'  cAfgn  \h  ronlrntMiul,  «incp  her  mnwr 
did  not  (Hilludo  in  its  lnin><|iorialiuin  and  wns  i^ornnt  of  the  rirrum 
8lancp8,  Ihff  Hhip  Hlmuld  not  tx  ftiibjerted  to  thi;  unie  (ate  wtth  llut 
emrgo. 

TliA  main  pointx  of  the  rMpoDM  o(  C.  Minakaml  and  S.  YainuHoto^ 
l*ublie  Prwurator*  of  llie  Ntiiicl>Q  I'rixe  Court,  ore: 

(1)  Cbitoidrrin;!  tbc  |iur{i«rt  of  tlic  ntnU-nitMil  n»dr>  by  tlur  nuvfti** 
wliPD  Ite  nox  I'xaitiiniNl  by  tli«  C'ounrilltir  in  diurige  ol  this  cnM>,  uml 
tlic  fart  tliut  no  bill  of  Intling  wni  found  in  the  »hip.  nor  iwrthieg 
to  prove  that  lliin  coal  foelon^ii  to  some  otbrr  party,  it  moat  b»  In- 
fpirrd  tliat  it  In  the  property  of  the  own<>r'a  agrnts,  Jacoh  Heakr  A 
Co.,  that  ia.  that  it  ia  own«d  by  lh«  aaiitc  OM^icrii  aa  lh»  aliip.  T\nt 
ap[>fltant  prodnoiH),  tit  tha  lime  of  Mm  (oniinl  pm)-<<<>dinxa  in  tbia 
a  power  of  atlornfy  and  a  oopy  of  the  bill  of  hiding,  but  auvh 
ramts  may  be  lundo  at  aiiy  time  kirlwecii  the  parlin  intcrcatcd.  no 
it  wnri  <]iiitR  roDHnnnblc  on  thi>  |uu-l  of  the  original  Court  to  rejvct  llavn 
and  jikIk**  by  the  niaaU'r'a  Btntpnieat  that  tliit  ship  and  lii^r  carfio  be- 
lon^^d   to  thi>  aanii-  owner. 

(2|  AllhuuKh  the  urij^lrial  Court  na9tini4<d  titat  (hit  chip  Iraa*- 
port«d  eontratKind  of  war  by  fraudulent  meana,  it  did  not  hold  (hat 
the  loading  waa  done  by  fraud.  It  appears  from  the  order  gi\m  bi 
the  niaater  by  Jacob  Healer  &  Co..  to  dlapoae  of  Uk  khU  after  M-eiajl 
Otiieburg  itt  its  destination,  that  Vladivostock  was  fixed  frora  (lu>  fint 
for  the  tletttinution  of  cool.  Ncvrrtheliraa,  after  hc-r  defatrtitre  fmn 
Barry,  this  ship  intentionally  iwmed  a  way  port  for  her  liMtlnatioa 
and  ai  Tfnn^jkort^  lihe  ohiiiinrd  a  HeAmnn'  for  Shnnj^hui,  uhere  aha 
bad  no  iiiliMition  of  nillinf;.  but  in  niiHly  nlie  iihaped  her  odirw 
direelly  for  Vladivowtot'k.  TIimc  fnvix  ennnot  la-  rcjfn f^lfl  a*  mntnins- 
Icia  acta  but  mUMt  be  held  a*  the  customary  ateps  for  crading  nptsr* 
by  JapaneiM  BietiH>f>nrai-. 

For  the  (iforeivtid  reoaons,  the  rulinf^  of  the  orij^inal  Ctmit  ara 
reawonabl^  timl  Ihv  appeal  ia  enlirrly  fjroundleiw  and  ahould  lie  dia- 
miased. 

Th«  rejiMiUDt  of  divlitinu  by  tJie  HiKher  Court  are  jfiven,  aa  fol)ow*i 

(1)  V'lndiroatock  being  on  important  Unaaian  naval  port,  U  la 
a  cnnopinioua  fact  that  the  Riu>«i«n  Goreminent  has  made  it  the  bo* 
of  her  •upiiidron,  nince  the  outbreak  of  the  Runvr^Iapanaae  War,  and 
a  depot  where  nrma.  proviatona.  coal  and  otlHT  war  matrrial*  h4n> 
bean  abundantly  aceumulalrd,  and  that  ordlnan-  trade  ia  aluuMl  en- 
tirely NUKpendMl  tlierp.  .So  it  ia  not  unrwaaonable  that  the  orlfiaal 
Court  rrftnrded  this  eoal,  conalgned  to  Vhtdlvoatork,  aa  ronlrahand  nf 
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war  intcndpcl   for  the  RussEun   forcps.     Moreover.  bpiiiK  CantifT  ooiil  of 

birt  •eli'clioii,  whii-li  14  of  Iii^ti  t^at  in  the  Orient  and  rarclj*  dpinaniicd 

^Bexo«pl  by  naviiM  ia   war  tiint*,   it  i»  bcyout)  xiiy  tlnubt  timt   thi«  cniiiI 

^Bwaii  Intended   for  the   Ruaxian   ^avy.     The   appellant   arguea   that  the 

^■precedent  of  the  ycptunus  case  should  be  followed  and  the  cargo  be 

ngurdmt  aa   intciid4.-d   fur    [iinictrful   purpuiMM.      But   (h«   iiaturw   of  tha 

cargo   and   the   circuuihlancfM  nf   itn    (iMtiiiaLinn   are   entirely   dilTerent 

^bfroai  thoBo  ill   the   ^tptunua  viutp,  ko   it   i»   ncudloui  tu  kuy   that  that 

^Hpaae  cannot  be  foUoMed  aa  a  precedent. 

^B  (2)  Vilicn,  am  in  thin  cnM>.  the  ubjw-t  of  n  tihip's  voyaK*  i*  ths 
transportation  of  eontruband  of  var,  accnrdinf;  lo  Intemationol  I^w, 
the  ahip  niny  be  con fi^cAtcd  and  tliL*  Higher  Prize  Court  deems  thiit 
penalty  lawful.     Betjcli-N,  the  whole  cnrfto  of  thiit  nhip  i»  cvntrnbnnd  of 

•  war.  and  although  it  wa«  well  knoun  from  the  time  of  hi^r  departure' 
Irom  Darry  that  she  was  bound  for  Vladirottloek,  the  faUe  deetinalioii 
i»f  Seban    (  T)   was  tiientionei]  at  first.     Later  she  ehan{-ed   her  destina- 
tion very  often,  bitt  nhe  always  gave  the  name  of  a  iicutrnl   port.     .\t 
R(>nf;kon;r,   she   obtained   a   clearance   under   the   pretenee   of  Koin^i   to 

BKhanglmi  where  she  hud  no  jriientinn  of  rallinf;.  and  Khnped  licr  cour«u 
directly    to    Vladivostork.      The    above   »how»   that    •h*    attempted    to 
transport  Cardiff  coal,  contraband  of   war,  to   Vladivo«t«ok   and   hiT 
intention  wati  to  evade  eapture   by  fnlne  pu^K-rn  should   xhe  oncounter 
^■.Japancito  men-of-war;  that  is  to  say,  ehe  rtworted  to  froudulent  means 
^Kin  order  to  accomplish  the  transportation  of  eantmbund  j*oim1s, 
^H        For   the   n-u^Dim   ^ven   above    t\»t  and   ^nd  K    the    derision    of  tha 
original  Court  to  coiitlscate  the  ship  is  ignite  ren.-wnable,  mttl  a,n  to  the 
orher   poinlH  eontended    by   the   appellant,  there   U   no   need    of  jjiving 
any  explanation. 

Decision  i«  ^rrn  n*  follows: 
This  appeal  in  hereby  dLtniiHsod. 

Given  thin  Ath  of  ilw  H\i  month  of  th»  SBth  year  of  Meljl,  at  the 
ler   Pr(»   Court. 

|Si|;ned)     Tiie  PsEsiuErfT  akd  Col'kcrxobs  or  the 

HlOnBB  PbIKC  OOITBT. 


Deciiion  of  the  Siueho  fri^e  Court. 

Thv  followinii:  dtcinion  was  given  oa  the  21rt  of  the  10th  noaUi 
of  tlic  :jTtti  yva-v  of  Mciji,  bjr  Ibc  Uaaebo  Prin  Court,  la  tbo  cut*  of 
tlie   PrmvL  st«uiier  Qtoryt. 

Deeiiion. 
FMitioD  No.  1. 

I'etitiouer — Auguat  Vernon,  French  citfmi,  Tangkn,  Chtni- 
Advucutc — J,  Soilo.  Coumellor  at  Law,  14.  S-chomv.  AU- 
go  Macbi,  8hilm  Ku,  Tokyo. 

In  the  Mse  of  the  French  steamer  Oeorge,  th«  followfof  d«fUk)n 
hat  bvca  giwn: 

Text  of  the  Uecinion. 

The  Bteamcr  Otorge  is  heret^-  conflscatrd. 

Factn  and  the  Crounds  of  the  [>Fr(i>ion, 

Th4>  Hti-nmrr  ifeorgc,  nave  under  coniiideration.  is  the  pmperty  of 
tile  Frt-iieh  ciltien,  .\iigUKt  Vernon.  The  ve«»p|  (liM  the  Frtneb  Aa|C 
and  in  cmplujed  for  the  tranHportalion  of  freight  and  pawwngefw  in 
the  Mens  of  nnrlhcm  China,  with  Tanftkii  it  her  usual  home  port. 
SloM  (t),  the  master  of  the  ship.  knuwinK  thit  Port  Arthur  was 
being  bloelcnded  by  the  Jnpnne^e  flwt.  took  in  provision*  and  liqnor* 
with  tlic  object  of  transfwrtitig  thorn  to  that  port,  and  left  Tsni^u 
on  the  Itllh  of  the  Bth  month  of  the  S7th  year  nf  MHji  under  iW 
pretemv  of  goinf^  to  Wei-haiwei.  On  the  Iflth  of  the  mimr  month  Vk* 
steamer  arrived  outxide  Port  Arthnr.  cwt  anehor  100  or  120  mtirm 
oil  slioro,  beneath  a  certain  fnrt,  and  transshipped  the  wlw))4i  of  hsr 
cargo  to  a  Bu»jan  steamer  on  the  same  day  and  the  next  (10th I. 
She  then  toc^  00   board  a  Turic  who  came   from   Port   Arthur,  ud 
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left  the  place.  On  lier  way  to  Tangku  on  the  night  of  the  10th,  thn 
sttiTtc  month,  f>h<(  wok  captur<>d  about  5  nitlos  itoutlimiit  of  Laotieli 
Ktma  Promoutory  by  the  Japuoesc  lor|wdo  bo«t  No.  U5  on  blockadiii); 
duty  thiTo.     At  ttiiit  time  th«  HU'aiiicr  hnd  no  lur^. 

The  above  factii  are  clear  from  the  stntcntent  and  certificate  as  to 
ley  and  vahmbW  found  on  board  (he  prlr^  nulimitted  by  Ijru- 
it  S.  Fujimum,  I,  J.  N.,  reprrsentutive  of  the  eumniandin;;  oJlicitr 
vf  the  torpedo  boat  No.  6.'>;  from  the  t«Htimony  given  by  ChHrle4  Gils* 
tave  Skue,  the  oiaatcr  of  the  «t«anicr  Vcorge.  the  mfttc  Ma  Liang, 
the  boctswain  Ku  Vn  Chi,  tho  chief  eagin««r  Wang  b'li  Lin,  end  the 
poH^ngor  Nicolft  Vanwakides  I  T)  ;  »iid  from  thn  crrtiHcate  of  regis- 
tratioo  of  the  Tit*iitHin  Ciuiloin  Huui^o,  (he  c-crtificatv  uf  riutiunulily, 
etc. 

The  purport  of  the  advocatc'a  plea  in  as  fallows: 

The  fitramer  Qeorgt  U  the  property  of  a  neutral  person.  She  wme 
Dot  chartered  by  the  eiiemy  lut  tiannport,  nor  waa  she  uokitig  a  voysge 
under  hia  licence,  nor  under  the  protection  of  hia  itMrn-of-wur.  8he  wae 
not,  moreover,  actually  »irrying  any  roatTal)and  of  wiir  to  Ibc  enemy, 
nor  wen  ihc  guilty  uf  any  hostile  action  a){uinKt  the  Japanese  Empire. 
Furtherrnore,  the  blockade  cannot  be  cnnMdered  efffetive,  ae  die  waa 
able  to  arrive  at  a  certain  place  outAtdc  Port  Arthur;  nnd  Ixisidea  she 
wae  en  her  rptnm  voyage,  after  efTectlng  entrance  into  the  port,  and 
not  about  to  break  through  the  blockade.  She  cannot,  therefore,  b« 
coni>iidiTed  guilty  of  blockade  running.  For  the  abovr  rvi>»on,  the  ed- 
Tocate  re«[n«it«  her   relea««. 

Xlic  |;iet  of  the  opinion  of  the  Public  Procumlor  Is  ait  tollowa; 

The  oteanier   under  en  n. i  id  e  rat  ton   \st  guilty   of  blockade  running  as 
ft   vroa    a    ronttpicuo'iis    fact    that    (he    blurkadc    wum    actiiulty   and    ef- 
fectively  maintninml    at   that   time.      He,   therefore,    ref|UP«ta   that   the 
Twael  be  condemned. 
I       After  due  conniderRtion  the  Court   conclude*   as   follow*: 

The  advocatp  daya  that  thu  blockade  oul>4ide  Port  Arthur  waa  not 
afTeciive  at  the  time  of  the  capture  of  the  atenmcr  under  comtideration 
and,  conAe(|iipntly,  ahe  cannot  be  said  to  be  guilty  of  blockade  run- 
ning;. Rut  (licre  in  nn  doubt  as  to  the  fact  tliitt  the  blockade  of  the 
Bontbem  coasts  of  Liaotunji  Peninnula  won  efTcclivoly  enforce)!,  not 
only  ttt  the  time  of  the  capiuro  of  the  veaael.  but  ever  since  the  declan* 
tkm  of  blockade  waa  made  by  the  Conimander-tn-Chiet  of  the  Japaneee 
Combined  Fleet  on  the  2tfth  of  the  5th  month  of  the  37th  year  of 
Meiji;  and  the  i<tcanicr  uuder  conitiderntion,  which  had  nude  the  above 
ntcntioned  voyaj^  to  a  certain  place  outaide  Port  Arthur  without  any 
proper  cauae,  had  clearly  violated  the  blockade.  And  as  it  is  a  rccog- 
nieed    rule   of  IntemntioTial    Law  that   a    veeael    which    is   guilty  of 
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blockade  running  sball  1m  tiablo  to  confUcatioo  rithout  owertAining 
•Djr  otber  fsota,  thsre  is  do  need  of  ratanining  the  adrcicmte's  otliar 
Brguiit<>iit«.     I1ir  derUiaii  n»   utAti-d    in    tclt    h,    therpfon-.    givtn. 

GivL'o  this  Hat  day  of  tin-  lOth  [iiinith  of  L>>(->  .tTth  year  of  MHJi 
at  till*  Saiclto  Prize  Court,  the  Public  Procuntor,  C.  UinakunK  bdog 
prflDCOt. 

(Signtdi     Tbb  Pbkbidkxt  4Hd  Cotntcnxua  or  ths 
Saseuo  Prizc  Coukt. 

Appeal  carried  to  the  Higher  Prize  Court,  but  rejcclcd  for 
the  same  reasons  held  bv  the  Sa^eho  Prize  Court. 


Case  IX.     The  Fuping. 
Dt^Mlan  puMiitlied  in  the  Ofiiciat  Oazvttt,  Tok^o.  of  I>«.  12.  lOU. 
Deciaion  of  the  Saaeho  Prige  Court. 
Thtt  following  dtriiiinn  hiti*  bpcn  given  bj  th«  .Saseho  PriM  Court 
00  the  German  ntcamsliip  Fupina  and  ber  cargo. 

DmisioR. 
In  thi>  rH9t>  of  the  rapture  uf  tho  nitrman  atRonubip   Fuping  aarf 
lier  cargo,   the   opinion   of   thp   Public   Procnrator.  C.    Mitiakami   and 
S.  Yaniamoto.  ha*  b««n  examined  aad  the  following  declaion  girva: 

Text   of  the   Derisifm. 
The  !iti>ainiihip  Fupintf  and  the  goods  on  board  of  her,  as  nentioacd 
in  the  annexed  liitt,  are  horebj  rotiflaoited. 

Faeta  aod  tlie  UroundB  of  the  DeciiioD. 
Tlid  uteamnhip  Fuping  now  under  c-onBiderattan  ia  the  pmpertj  of 
the  German  voinpiiny  Tnlge  A  Schrot'der  at  Tipntsln,  Cliina.  and  it 
a  mercliantmim  Dying  tho  German  flag  nnd  employed  for  t]io  trans- 
portation  o(  |>iiMen9era  and  freight.  Tlie  mantcr  of  th«  thEp,  Frank 
limy,  knowing  that  Port  Arthur.  China,  waa  blockaded  bj  the  Im- 
perial navy,  loaded  the  stiip  with  anaa.  amotunltioa,  and 
consijnKtd  by  i\w  owmrr,  by  deceitful  uieuu,  to  Port  Arthur;  took 
hoard  also  a  Kimsian  army  olhcer  in  active  service,  Captain  BaahUf 
Yulievitch  E)>Kari|!l:  nnd  Icit  Tangku  on  tlie  Rth  of  the  imh  month 
of  the  3Tth  y«ar  of  Meiji.  ostensihly  for  Chefo«>,  China,  lint  really 
with  the  purpoee  of  reaching  Port  Arthur.  On  the  lltb  of  sanw  muoih. 
the  «hlp  tranashipped  at  sea  S  mitea  south  of  Rocky  Paint,  China, 
from  two  junks,  certain  RuMia-made  boota  snd  prm-isions.  also  coo 
signsd  by  the  owoar  of  the  ship  to  Port  Arthur.    The  ship,  now  fuUy 
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laden  with  the  c^rgo  ta  mentioned  in  the  annexed  list,  left  the  place 
at  about  2  p.ia.  tbe  tame  day.  TUe  ne-xt  day,  tb*  12th,,  at  about 
fl  a.ni.,  while  Bh«  vra«  proceeding;  to  Port  Arthur,  Bhe  was  capturi-d 
in  \.  Lunf;.  l£i)°  ait'  uiiil  K.  l.at.  ■.iH"  'M'.  nbout  lU  mik-a  nurth  of  KuUh 
Huaagbeng  Island,  1>y  the  Imperial  Inrpedo  boat  Shlrataka,  on  btucik- 
adlng  duty  Hwrv. 

Tbe  above  facta  are  clear  from  the  ataleinent  of  the  boarding 
officer,  Lieutenant  M.  Kawnxoc;  the  rcrtiflcate  concerning  transflhip- 
me&t  of  the  crew,  the  t^itlimouy  givfu  by  Frank  Oray,  tbe  master; 
James  Dakian  {:},  tbu  1st  iiiiito;  Alexander  Koberiaim,  tlie  chief 
enyiovvr,  and  Waithily  Yulicvitvh  Kgj^art,  Captain  in  the  Russian 
Army,  pasBcnger;  and  the  lug-book,  ccrtiHcate  of  nationality,  diary 
of  tbe  maiitiT,  cliearance,  and  certillcat«  of  Coluael  OfjorodonikofT  of 
the   KuHsian  Army. 

The  gist  of  ilie  opinion  of  the  Public  Prucurator  is  that,  as  it 
van  a  conspiruouB  fuct  that  the  blockade  of  Port  Arthur  wan  actually 
mflintfiloed  at  the  time  of  the  capture,  tbe  ship  under  ooiiHidrnitioii. 
ubich  was  Bteering  for  the  blockaded  area,  must  be  ccinsidered  aa  vio- 
lating tbe  blockade.  Consei^ucutly  the  ship  and  eargu  ou^^Jit  to  be 
coali&cated. 

Aft«r  due  oaHJiWaliun,  the  Court  ooncliiJcK  that  it  ia  a  gt.>ncrH[ 
principle  reccj^nitied  in  International  Law  that  in  caae  a  blookndc  is 
actually  mnintaincrl.  a  ve^tscl  lyinj^  nvnr  and  proofing  for.  the 
blockaded  area,  will  be  conaidered  as  violating  the  bhickade.  and  it 
conriiHvble,  together  with  lier  cargo,  except  that  part  of  it  which 
btdonga  to  thoKo  who  are  innocent  of  eucb  altvmpt.  Tlie  fact  camiut 
be  queation«d  that  tEie  blu^-knde  of  the  coasts  of  ttie  southern  purt 
of  liaotung  Ppiiiuniiln,  proclninted  by  ttie  Commander  in  Ciiief  of  the 
Imperial  Cmnbin'cd  Klcct,  on  the  Stith  of  the  SLh  month  of  the  37th 
year  of  Mciji,  had  always  Ix-cn  maintained  effoctlvcly;  *o  that  it  is 
very  clear  that  the  ship  under  consideration,  which  was,  as  alnt<<d 
above,  proceeding  to  Port  Arthur,  should  be  consiiU-red  aa  buving 
violated  tbe  blockade. 

Coneeming  the  cargo,  not  only  must  it  be  considered  as  belonging 
to  the  owner  of  the  ahip,  but  aa  there  ia  no  doubt  of  ita  destioation 
to  Port  Arthur  from  the  (.-erUllcatc  of  Colonel  OgorodonikolT,  com- 
mandiog  the  Russian  tonu  in  Peking,  which  the  owner  of  tlie  cargo 
l^ave  to  the  master  of  thp  whip,  the  owner  cannot  be  said  to  be  inno- 
cent of  th*"  attempt  to  run  the  blockade.  Therefore,  tbe  ship  under 
eonsideratloii  and  the  goods  on  board  of  her,  aa  mentioned  in  the 
annexed  list,  ought  to  be  conflecatcd.  As  no  petition  has  been  died 
io  this  cast!  within  the  period  advertised  for  by  thlB  Court,  the  de- 
ciMoo  as  stated  in  the  text  has  t»H-ii  given  by  requeat  of  tlie  Public 
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Procurator,  according  to  the  last  clause  of  Art.  XVL   of  the    Prize 
Court  Refpilation,  without  going  through  the  procedure  of  a  trial. 

Giren  this  6th  day  of  the  12th  month  of  the  37th  year  of  Meiji. 
at  SsBebo  Prize  Court. 

(Signed)     The  Pbesidsitt  ahd  Coimcit.i.oBS  or  the 

8A8EBO  PbIZE  COUBT. 


LIST  OF  GOODS. 


QooiM. 


Number  of  Packacc"- 


Botledbeef 

Corned  beef 

Haize 

lifacaroni 

SausBce 

Sal  ted  beef 

Medicals 

Boots 

Butter 

Soap 

Smoked  ham 

Tinned  soup 

Tinned  ve^tablee 

Sulphuric  acid 

Tea 

Boxes  of  arms 

Boxes  of  ammunition 


1,026 

1,086 

1,043 

720 

25 

11 

35 

08 

18 

61 

34 

5 

SS 

38 

1 

8 

1,091 


Case  in.    The  Veteran. 
DeciBion  published  in  the  Official  Gazette,  Tokyo,  of  July  19,  1905. 
Decision  of  the  Saaebo  Prize  Court. 
The  following  decision  was  given  on  the   1st  of  the  3rd   month  of 
the  38th  year  of  Meiji,  by  the  Saaebo  Prize  Court,  in  the  case  of  the 
German  S.  S.  Veteran. 
Petition  No.  I. 

Decision. 
Petitioner — Edward    Eichwede,    German    subject,    residing 

Chefoo,  China. 
Attorney — T.    Ishibashi,    Counsellor    at    Law,    41    Togiya 
Machi,  Nagasaki. 

In  the  case  of  the  capture  of  the  German  S.  S.  Veteran  decision 
is  given  as  follows; 

Text   of  the   Decision. 
S.  S.  Veteran  is  hereby  confiscated. 
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Puts  and  Oroimds  of  the  Decision. 

The  8.  H.  Vetrrart  of  this  c'usp.  being  the  pniperty  of  Inward  Bicli- 
vetle,  German  .milijii^'t.  residing  at  t'liii>fon,  Thina,  ftiiga^^^L  pliinfly  in 
tlie  tranaportntiun  o(  good»  under  the  German  llaf;  wa«  eliarlercd  at 
THiniitaii,  (Hiina,  on  the  fith  of  Novfmhcr,  l!)04,  by  a  Ornmii  flrni. 
Diederichsco,  Jebien  ft  Co..  of  that  place,  and  departed  from  THingtaii 
Bt  midnight  of  the  ITth  of  t\\e  Iltli  niontli  in  tlic  37t)i  year  of  Moijj. 
taking  on  board  a  full  cargo  of  furs,  lo  keep  out  cold,  long  Ifoota, 
•Dap.  toboucu.  mat4:hos.  medicine*.  provii>iuiiii,  etc..  vuuHignud  lu  fort 
Arthur  bj  the  Raid  tlrin,  with  the  rBaJ-intention  of  prDceeding  to  Port 
Arthur,  but  prE<lendiiig  to  the  OiiiieMt  crt-w  tliat  ithe  van  brnind  for 
Clii'foq,  and  wlthotit  having  jiiTfect  fthJp'd  papcrB.  After  shi-  left 
Thingtan,  the  master  enured  the  ahip'a  bell  to  b«  taken  down,  and  it^ 
■trikiof  was  then  diacontinued,  to  enable  the  Kteatoer  ta  B<.'compliiih 
bur  pet-r«t  navigation;  and  when  »he  cAoie  ufT  '\Vci-liai-wt>i  on  tlie 
folluwing  iiigiit,  the  liflh.  tlie  cuurKi;  was  i>tiddi:iily  I'haugrd  to  north- 
east, Thfi  iKiutflMnin.  Watltejui,  and  othera  of  the  Chinese  erew  Ite- 
Kan  to  8U8pi-rt  tliut  tihe  waa  going  to  I^>rt  AKhtir,  and  di-ninnded 
of  the  master  the  reason  of  the  change  of  courae.  The  maater.  how- 
ever, iniitoad  of  giving  ilwTn  any  anitwcr,  InAtantly  aMauUed  and 
wounded  them.  and.  threatening  them  with  liis  pislol.  Mill  kept  un 
the  changed  course.  While  the  ship  was  proceeding  northwest  }  weftt, 
i.e.,  in  thu  direction  of  t'urt  Arthur,  she  was  capturi-d  in  N.  Lut.  38' 
0'  m",  K.  Lang.  122*  40'  30',  at  about  4  o'clock  a.ni.  on  tlie  lUth  day. 
by  the  Jnp«ne«e  man-of-war  Tattuia,  whieh  wax  on  Idockmle  duty. 

The  aforesaid  faet»  are  prove<l  by  the  written  i>1ii(fniL-iit  of  Lieu* 
tenant  .S.  Ohara,  acting  priitn  nfTieer;  afHdavitn  of  Carl  f^d1ar(^).  mos- 
t4T  of  the  Vrtenin;  Anton  Mueller,  first  mate;  Wax  llase,  chiof  engi- 
neer; Phillip  Btuns,  second  mate:  Wangtcijui,  boatswain:  Wang^hihru, 
Wangchislian,  quartermasters:  Kutelei.  head  fireman:  HaiiAhiiif;  viTig, 
firemaa:  tt-rtilk'ate  of  sh)i;'»  nationality,  origiiuiEa  of  ship's  log->>uolc 
and  enginwr'a  log-book,  report  of  insipertinri  by  the  Councillor  in 
charge  uf  the  cast',  as  to  the  place  where  the  ship's  bell  was  taken 
<  down,  opinion,  giren  in  writing,  by  K.  Kinuio,  ataff  engineer,  aa  to 
the  damage  in  engine  room  and  guide  rod  of  the  S.  8.  Vrteran,  and 
charter-party  protiured  by  the  attorney  for  the  petitioner. 
[  The  chief  point  of  the  statement  made  by  the  attorney  for  the 
petitioner  ta  that  this  steamer  should  he  rcl«ascd.  As  the  reason 
of  bis  BtateDii>nt  he  maintains  that  the  object  of  the  S,  K.  Yrlcmn. 
wlien  she  di-parteil  from  Tsingtati  on  the  tTlh  day  of  llie  llth  month 
in  the  37th  year  of  Meiji.  was  to  go  first  lo  Newehwang.  next  to 
call  at  Tientsin,  and  Anally  to  proceed  to  Chefoo,  the  place  of  ml- 


716 


NEW  CASES  ON   PRIZE  UlW. 


[part  v. 


deiii-«  of  lh«  petitioner.  This  fart  could  be  prond  by  tlie  rhailrr 
pBity  li(>twc«ii  the  petitioner,  who  ta  tbe  oimer  of  the  Rt«Mner,  ui4 
Di«derichM>n,  Jebsni  i  Co.,  the  bJllA  o(  Itidltig,  tic  Ob«  psrt  of  tlm 
cargo  WM  to  be  consigned  to  Baudinel  A.  Co.,  Xevchwui^  one  p«it 
to  be  sent  to  Tvlgv  &  Schrovtcr.  Tiviitvin,  uid  anothwr  part  to  tb*j 
Newchwang  branch  office  of  Diederichaen,  JebiieQ  &.  Co.,  but  noo*] 
was  euuniKUMi  tu  Port  Arthur.  It  appeara  that  the  aluaiiier'B  eonrMj 
waa  a  little  too  far  to  eu^ward  and  too  niiich  nortlieait«rly,  fronr 
the  Shunt  tiri^  PromoigUirjr  Lu  Newchivan^.  but  tln're  vm*  Kumptliing 
wrong  vritb  her  engine  at  that  time,  and  lier  speed  vas  thereli^j 
rediiced;  and.  moreover,  the  steamer  -was  In  danger  of  beiiifc  Uov« 
AMhore  hj  the  northwest  wind,  no  her  course  waa  purposely  sha|iol 
more  to  the  northward  and  ea«twarO  than  the  ueual  route  to  Ne«oli- 
nan^.  Shu  did  uut,  however,  pio^erd  tuuard  Port  jVrthur.  Tlie  I'uh' 
lie  Procumtor'tt  statement  aays  that  the  words,  "To  Port  Arthur." 
whirh  wi'i-e  written  an  the  ca>tn  of  milk  and  twap,  part  of  her  carjpi, 
lire  pniof  that  she  was  aerretly  allfoipting  to  go  to  Fort  Arthtif. 
but  it  wiiH  iinreaiu)na1>le  to  think  Ihut  one  wlm  atlentplii  to  run  Iks 
blockade  would  write  such  iigtn*  so  as  to  prove  his  own  offence,  so 
tbe  fact  that  thore  was  the  aboro  writing  may  rather  be  laicen  as 
a  proof  that  no  ill  intention  wsa  entertained  by  t)M  stranm*.  Th« 
act  uf  the  niastvr  in  having  tbo  ship's  )n-U  taken  down  af(«r  Iter 
departure  was  not.  for  the  purpose  of  secret  naviftation,  but  berau«e 
the  b(?ll  had  the  inscription  "Tiiales,"  the  former  name  of  the  Hhip. 
It  was  taken  down  simply  with  a  superslilioua  idem  of  wisJdng  lief 
fiitnrc  gofwl  hick.  The  ship's  papers  In  whirh  Nowehwang  was  da&ljr- 
naled  ss  tho  port  of  dentinntion  Wf^re  complete  and  all  true,  and  tliTv 
WMN  no  ^rfflt  lncnnsi*t«-ticy  between  the  ship's  dcdtlnntion,  clmrljr 
shown  in  these  ship's  papers,  and  the  courw  which  tlie  stcanier  to»k. 
Uoreover,  the  steamer  was  captured  about  00  or  70  miles  off  Ptitt 
.Arthur,  whirh  Ih  too  far  t»  emii^ider  hor  as  hariog  attrmptrd  to  psM 
the  hlwkiuli-fl  linv  and  run  into  thL-  ]iruhihiliNl  zona.  Fur  IImi  abor«. 
reasons,  the  rapture  of  the  Klpamer  was  unreosunable,  and  even  siip>^ 
posing  that  collusion  had  existed  between  the  charterer  and  the  tm 
ter  and  tbey  had  an  intention  of  blockade  running,  th«  peLitionsr,  tb* 
owner  of  the  ship,  bad  no  knowledge  of  it,  and  therefore  tho  stcUi 
should  he    released,  although    the  cargo   msy    i>e   conftscated. 

The  prineipAl  point  of  tho  opinion  of  the  Public  Prxtcurstor  Is  tkst 
the  steamer  attempted  to  run  the  blorkade  of  Port  Arthur,  and  it 
was  a  conspieuauB  fact  that  the  blockade  was  at  that  timo  acttttUjr 
enforced,  so  I  be  stealner  should  be  confiseated. 

After  due  consideration,  the  Court  eonelndes  as  follows: 

It  baa  been  admitted  both  in  Uw  mlcs  and  usage  of  lateraatiooal 
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iMxr  that  wh^^n  it  blockade  la  ofTectually  maintiiinK].  eliould  nay  ship, 
knowinff  Hip  fwt  of  blncknclo,  j>r(>tv*"i  with  tli«  lnt«nlion  of  gotcing 
into  tb«^  blockaded  zone,  ittie  Htmll  be  conitidFred  a  l>k»;kadv  ruiini-r, 
and  Aball  be  confUoal^iJ,  no  mtittor  wticthor  h^r  owner  bad  knuuli-d^fi 
[Of  it  or  not;  mnd  tlicre  was  no  doubt  ici  the  present  ciur  that  tha 
blockadB  of  tliP  eoiithi^rn  ruost  of  Liautun^  I'eninHula.  derlarril  by  the 
Conimandt^r-iii-riiit'f  of  tin*  Japancte  Coniliincil  Fk-rt  tm  tin-  2(ltS 
day  of  tliD  Sth  month  of  the  37th  year  of  Moiji,  was  at  that  lime 
cH'w'tively  i^nforci'd.  It  hut  tN>i>n  common  practice  of  tlirwp  who  at- 
t«tnpt  to  run  blockade  to  prepare  several  kind*  of  falao  papem  in 
ordi-r  to  Mcapo  rapturv.  Amon^i:  the  papers  of  this  Ht<>iim«?r.  the  hiJl« 
of  lading  are  only  for  on?  part  of  the  cargo,  wliilu  there  aru  ftonie 
di»agriM!ini>nlM  bi-tnt-vn  the  rngitiiwr'a  orif;inul  lo;>  hook  and  its  copy. 
Morvorer,  the  papeiB  rplatlng  to  the  rargo,  whi^b  wvr«  produced  by 
ib<>  attomry  for  the  pptitioiirr,  do  not  rorrcspoiid  with  the  actual 
gooda.  All  thc!M>  pHp<TH  cannot,  tlicrpforo,  b<>  taken  aa  li'jfitlmatp 
documents.  Th^  nttnmt'y  for  the  potitiuocr,  gi^Hng  reaNon  fnr  tlm 
tt«araer'a  not  having  takcD  tlif*  ii^ual  Kfiwchwnng  route  after  round* 
injT  Shantung  rrimioiitory,  «tatea  that  tlw  ateamer's  mjwtd  waa  re- 
diiiH^  at  that  tim«  on  accotiut  of  aomo  d«fccta  in  her  engine,  and 
moreover  she  waa  in  fear  tif  hein^  bluwn  oahore.  However,  when 
tlif  alaleim-nii*  of  the  f'hi ne.-<c  who  wrv  workiiiK  in  the  fnt^ini'  rimm 
at  that  time,  tins  original  of  tlie  en^neer's  Iqg-houk,  and  the  iilhtr 
i>rid«nrc,  cited  Itefore,  an  to  whether  or  not  aomo  dpfwt*  existed 
in  her  eonlne  are  eonNidiered,  not  only  the  abov«  explanation  ia  in- 
admiii«i)>l«,  hut  it  hecomen  eHdt«nt  that  ahe  waa  eaptnriMl  whilo  navi- 
gating to  I'ort  Arthur,  after  making  a  aiidi1(<n  turn  to  nonhoaal  off 
^B  Wei-bat-wei.  The  fact  ttiat  ehe  was  capturvd  CO  to  70  nautical  milea 
^^  off  Fort  Arthur  does  not  prevent  juil^'ing  thin  ateamrr  aa  Imving 
proi-eeded  with  the  intention  of  running  into  the  blui-kudi^l  »>ni-. 
A»  to  other  pninta  eftnt«»nrlcd|  by  the  attorney  for  the  pelitlotwr,  tlm 
Court  docH  not  are  any  nei'PHMity  of  ginn^  exptnimtiou  except  rcfcrTin]; 
to  aevoral  (artit  cited  before. 

For  the  above  reaiton,  the  Court  canrn^t  hut  auunie  that  the  ehar- 
terer  and  the  maater,  in  lhi»  caAc,  knowing  that  Port  Arthur  waa 
actually  blockaded  by  the  .lupaneHe  St|uadron,  attetnpted  to  run  ttia 
blockade  and  Hniuggle  var^ju  into  that  port. 

The  deoiainn  is,  therefore,  given  aa  in  the  text. 

Cliven  Ihia  Itt  tiny  of  the  3ni  month  of  the  Mth  year  of  Mpiji, 
•t  thff  Saaebo  Priie  Court,  the  Puhlio  Procurator,  C.  Midsukami,  tak- 
ing part, 

tStgntd)     TuE  pRKaiDENT  ATD  Cou:(CTLLOBs  or  THE 

SaSCBO   I^IZE  Cot^BT. 


I 


I 
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Decision  of  the  Sasebo  Prise  CmiTt  on  the  Same  Cau  (ubtrul 

the  Cargo), 
Publinhed  in  the  O/^fWa/  fJasrlle.  on  July  20.  1005. 

The  fnllDWlriji  (Ivrinioii  wan  fjivm  on  the  lot  of  the  .trd  month  of 
the  38th  .VMir  at  Mviji,  in  llie  ease  of  ihe  eitr^'O  ol  tlie  Urmuu  stcant 
ship    VctdMn. 

Petition  No.  IL 

Drcision. 

Petitioner — Emoel  WalkliolT.  Orrmnii  vubjeci.  tnuM^vr  o? 

nit^l<>ri<-)iM-ii.  .Tcbsm  &  Co.,  Tiriitjiiu,  China, 
iVtitioiMT — WrlDcll    Qemy,    tJcrnian    «ubj«ct.    maiuiger   nt 

DinlvricliM-ii,  Jtbtam  &.  Co.,  Tivnlnin,  Chloo, 
Attonicy — T.    lahthashi,    ('ounHellnr    at    L«w,    41,   Tugtjra 

Mncfai,  NngaMnki, 

Jn  the  ciuo  of  the  i-Jirgo  of  the  Gei-mBn  KtHnnship  Vctmiui,  decbion 
in  given  aa  loltowsi 

Text  of  the   Decision. 

Th«  (jtoodti  HK-iit Eotird  in  t>i*  nnn4>X(Hl  liHt.  which  w«re  tiM  etVfO  of 
(h«  uteainship   Veteran,  are   )i<Trby  conflacotrd. 

Facia  and  the  Grounds  of  the  Upclsion. 

TIte  gnoda  of  thv  prPB4>nt  inar,  Ik-id"  tlii-  imiprrly  of  Diedrrlrbw-n. 
Jebaen  Jk  Co.,  a  n«Tinnn  firm  at  T'^tnglati,  China,  upn*  lcnd<>d  in  tb^ 
'German  f)I<>ftDi!))iip  Vrtrran,  a  rhartered  «liip  of  th«  above  Arm.  and 
wcro  dL>npal'-h«d  from  tho  <tnScI  Toinjituii  at  midnight,  of  the  17th  ol 
tlie  lltb  montli  iu  tlio  :tTtb  yvar  of  Meiji,  coiiKigiird  to  Port  Arthur. 
U'ht!n  the  »ni<I  German  Htcnmsbip  Vflcran  van  oapltired  by  the  Jnpa- 
new  i»ni)-of-)viir  Tatsuta,  »m  a  lilm-kailc  ninn4>r.  At  4  o'ciovk  a-m.  ao<] 
the  lUth  of  the  uinie  month,  in  N.  Lai.  38*  6'  30".  E.  Laag.  IBS* 
30*.  the  «oid  p>ftd«  wr«  ca|>tiirrd  toKPth*>r  with  the  natd  ahip. 

The  nfoiiffMiid  fnctn  are  proved  b.T  th«  written  statement  of  Um- 
tensint  S.  Ohare,  acting  prixe  oflicer,  hy  the  alTidarits  of  K^rl  EiUar, 
muster  of  th<i  Vrlrran,  Anton  Miillrr.  flret  mali*.  )Iax  Haa«.  ehiof  m 
frim>cr.  rbillip  Itluns,  necoud  engineer.  WanKteijui,  b()«t«iraiD,  Waiic 
Hhibyn.  Wangi-hi«lmn,  <]iiartcrm>iHterH.  nulclai.  brad  fireman.  rcrtiK 
ait«  of  the  nhlp*«  nationalit}*,  ori(;inal*  of  (he  «bip*<t  Ing-bnok  ami 
eiig]neer*a  log-book,  opinion  given  bi  nrlting  bv  K.  ITIrann,  fitaff  Ga- 
jliDccr,  u«  lo  the  damage  in  i>n^ne  room  and  ffiiide  rod  of  the  ttMrn-, 
nbip  Vcttran,  and  cliartvr  party  proiluowl  by  )bc  nltorney  f«f  tt 
petitiunerK. 

The  chief  point  of  the  (datenient  of  the  attorney  for  thn  petittonrpil 
ia  that  all  the  goods  of  this  case  >bonId  be  n-lenwd.    The  attoraejr  tor 
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the  petitioners,  giving  muoo  of  Ms  statement,  nays  that  the  object 
of  the  ■U'aitiiiiiiji  Veteran,  on  her  departure  from  Teingtau,  on  the  17th 
of  Oi«  lltli  month  in  thfi  .17th  year  of  Moiji,  was  to  go  Drst  to  New- 
chwang,  next  to  call  al  Ticulsto  nud  Anally  to  procml  to  Gtefoo.  Thi8 
fact  i»  proved  hy  charter  party  between  the  ship  ownn'  and  the  peti- 
tioner, hills  of  ladtQft,  etc.  One  part  of  the  eargo  was  to  be  connignccl 
to  UAOdtnell  A.  Co.,  Newchwang.  one  part  to  be  sent  to  Telge  und 
fichroeler,  Tientsin,  and  other  part  to  the  Newchwang  branch  of 
Hiederiehaen,  Jehseo  &  Co.,  but  none  was  consigned  to  Port  Arthur.  It 
appeftrs  that  the  Hteamer'a  oourse  wa^t  a.  little  too  far  seaward  and 
too  murh  northenaterJy  from  the  Shuntunp'  Pronmntory  to  Newchwang, 
but  there  wan  -tomcthing  wrong  in  bfr  engine-  nt  that  time  and  her 
■peed  waa  thereby  reduced  and,  moreorer,  the  steanipr  wn*  threnteripd 
16  be  blown  ashore  by  a  northwest  wind,  ao  her  course  was  purposely 
shaped  more  to  the  northward  and  eastward  to  Newchwang.  She  did 
not.  however,  procpfd  townrdg  Port  Arthur.  Tlie  Public  Proeuiator'^ 
Ktutenient  nays  that  the  words,  "  To  Port  Arthur,"  wliieh  were  writlnn 
on  the  caaes  of  inillc  and  Hoap.  part  of  the  eargo,  are  proof  that  she 
wna  secretly  attempting  to  go  to  Port  Arthur.  Kut  it  is  unreaaonahle 
to  think  that  one  who  attempt*  to  run  the  bloekade  wnuld  write  stirh 
Bjgns  as  to  show  his  own  ofTence,  ?o  the  fnrt  that  there  was  the  above 
ivriting  may  rather  be  taken  as  a  proof  that  no  ill  intention  wa* 
entertained  by  the  steamer.  The  mAJtter's  net  fn  having  the  ship*« 
bell  removed  after  her  departure  was  not  for  the  purpose  of  making 
secret  navigntion  but  bi-cjiiiMp  the  hdl  bore  the  infieription  of  "  Tliali'!*." 
the  ship's  formtT  name.  It  wan  taken  down  simply  with  a  supprnti- 
tious  idea  to  wish  her  future  good  luck.  The  ship'n  papers,  in  whirh 
Newchwang  was  de^ignnted  as  the  port  of  destination,  were  complete 
and  all  true,  nnd  there  was  no  great  inconaisteney  between  the  >ihip's 
destination,  clearly  showii  in  these  papers  nnd  her  netnnl  eifunte.     More- 

r,  the  steamer  was  raptured  from  f(0  to  70  nautical  miles  off  Port 
lur,  which  ia  too  fur  to  eonsi<k-r  her  nt  hiiving  attempted  to  paas 
lllaeluded  line  and  mn  into  the  prohibited  xone.  For  the  above 
)M,  the  capture  was  iinrcnsonnble. 

The  principal  point  of  the  opinion  of  the  Public  Procurator  Im  that 
the  steamer  attempted  to  run  the  blockadt-  of  Port  Arthur,  and  it 
«-ai  a  conspieuoud  fact  that  the  blockade  was  artunlly  enforced  at  that 
time,  M>  tha  cargo  of  the  present  case,  whirh  had  hcfn  loaded  in  that 
ship  and  went  out  in  order  to  be  smngpled,  should  all  be  oonfiaeated. 

After  due  eonnidemlion  the  Court  eon^clndp*  a.t  follows; 

It  has  been  admitted  l<oth  in  the  r«le«  and  u«iago<i  of  TnteniationaT 
I.*w,  that  the  goods  loaded  in  the  ship  which  commits  the  breach  of 
blockade,    are  IhiHe   to  e*>Dfiseation,   except   when    the  owner  of   the 
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goudH  baa  no  knowledge  thereof.  While  it  hu  be«n  the  coaimon 
practice  of  tliose  trbo  Attempt  to  vi<^te  blodcndte,  to  prefMra  nri- 
oas  falM  pMpent  in  orilvr  to  eeei^  capture,  all  the  paper*  of  the 
■tdunHhip  Veteran  cannot  be  t«keo  iw  li^tiraatc.  becauai*  the  UU 
of  ladinj;  U  not  for  ail  the  cargo  but  only  for  onf>  part,  whtk  the 
eagineer'a  original  log-book  differs  in  Home  points  from  it«  eofiy,  aad 
the  papers  relating  to  the  cargo  whkh  vrero  produced  by  the  attomy 
for  tilt*  petitionent,  do  not  cnrrmpond  iritb  the  actual  piodi.  IW 
•ttomey  for  the  petiUonen  vtatcf,  as  the  n'naoa  of  the 
Yeteran'M  not  having  tak«n  th»  oaual  Newchwang  ronte,  after 
Ing  Shantung  IVunoDtory.  that  the  fthip'a  apeed  «na  redaccd  <Ni  ar* 
count  of  the  dntuapv  to  ItPt  PDKine  ut  that  lime  and  abc  vaa  in  fear 
of  bring  blcnvn  iLiihure.  But  wlira  the  fttaU-mt-ntA  of  the  ChuMae  wbA 
v-ho  were  at  wnrk  in  thf  cngiac  room  at  that  tini«.  the  original  of  the 
engineer's  log-hook  and  the  before  cited  other  eridencea,  aa  to  whrthrt 
Kime  defects  evisted  in  her  engine,  are  cooaiileKd,  not  onir  the  ahnn 
esplahalion  14  iiiadniiwible,  but  it  becomea  t^dcni  that  *hv  «ni«  eap> 
turinl  while  nnvigating  to  Port  Artliur  after  taaking  a  aodden  tvr* 
to  the  northeast  olT  W'ei-hni-Mct.  Th«  fact  that  she  waa  captared  W 
to  70  miles  off  Port  Arthur  does  not  prevent  the  jodgmst  Of  tUf 
■touner  aa  having  proeeedril  with  the  intention  of  nmninf*  into  the 
blonkade  zone.  .A*  tv  other  poinbt  rmiti*nil>-d  hy  the  attumej  for  the 
petitioner*,  the  C«urt  docs  not  e«e  nay  necewHy  of  giriof 
except  referring  to  facts  concerning  the  reeael  cited  hffreinlwfem. 

Vor  the  abm-e  reaaon.  the  Court  caanot  but  aMiune  that  tha 
tmr  aad  tlie  maafcr.  knowing  that  Port  Arthur  has  actually  ha** 
bloekndeJ  by  the  Japanese  aquadnm.  attempted  to  run  thr  lihitfcaJe 
and  maggle  gooda  to  that  port.  Aa  it  i«  evident  that  not  oaly  «n« 
Ute  gooda  of  the  present  eaae  loaded  in  Ibe  ship  which  violatf^  the 
blockade,  bat  all  of  them  beloi^  to  the  charterer  who  attempt«i4  th« 
breach  of  blockade,  thee  slionld  he  cntirelT  eonfiaeateJ.  Tha  deeiriM 
la  therefore  given,  as  in  the  text. 

Giran  thia   1st  day  of  the  3rd  month  In  the  3Sth  yvar  of  Metji,  at 
the  Saaebo   Priiv  Court,  the  Public   Prontrator.  C.   Miaakami.  taUif 

part. 

(Sgaed)     Tbx  PKzsnurr  A;fi>  CoTTtcnxoM  er  TVS 

SjkSIBO  Puzs  OotriT. 

LM  of  GooH, 

GmrigBor,  Dtederiehaen,  Jefaaea  k  Col.  Trf^gtaa;  eaaalBaer.  To 

Nfc    L    Pur    m 

K«.    i.    Pur  made  ovecmata ■»..•    UO 

No.    X    Ung  boots   « 


^ 
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Ns.  4.  Cotton  made  tpounew 40  pftckEges. 

No.  S.  Cotton  nmde  »hirl* 19  pttlsmgo*. 

No.  0.  Salt  twvf 1«59  iMirrda. 

Na  7.  Saltod  vegeUbk* 3Sfl  barrelii. 

No.  8.  T«    300  <!«9W. 

No.  ».  PDtatoeK   37W  ba#[s. 

No.  10.  C*0li«d  milk 3S5  eawa. 

No.  11.  CAnnril  ni«t 1*54  fsam. 

N&  IS.  Tobscco 68  «iii*es. 

No.  13.  Clg»n   3  ctM*. 

No.  14.  Matches    19  cum. 

No.  lA.  Soap    1800  cftwe. 

Na  Ifl.  DrujTB    13  Imrn-Ia. 

No.  IT.  Dni)^  (not  covered)  1  puvku;^. 

No.  ISl  Sulphuric  acid IW  <•«■«>«. 

No.  10.  MhIJch)  apparatun 74  <«««•. 

Api>eal  earriod  to  the  Higher  Vrho  Court,  liiit  rejected  for 
tlm  same  roa&ons  held  by  the  Sai^ho  Prhe  Court. 

Case  IV.     The  King  Arthur. 
Deeision  publish^]  In  the  Official  (Jnzrtir.  Tokyo,  of  July  SB.  IMft. 
DrrMoH   nf  the  Sa»rtn   prf:^  CoHrt. 
Tlie  following  ilecUioti  wom  ^ivrn  ou  th^  SLli  of  the-  3rd  month  in 
the  SSth   year  of   Meijl,  in   the   case   of   the    British   fltcanuhip   Kiafi 
A-rthur. 

Petition  No.  L 

Dtfcisioa. 
Prtitionpr — .Alonxo   Albpri   Cox,   Britinh   aubject,   ISB   New 
OnKH.    Wnllfr    Koail,    I»n(lon. 
In  the  pHiM;  Caw  of  tlin  British  steamer  King  Arlkur  the  decision 
is   tpvea  as   follows: 

Text   of  the  Oocision. 
Tbc  strantflliip  KiHff  Arthur  ia  lieivby  confiscated. 
Tlie  petition  claiming  the  |mytnent   of  dama^ea  and   expenties  Is 
dismisjtctl. 

Facta  and  the  Grounds  of  the  Deciaioa. 
Thi>  stmmnhip  Kitiff  Arthur  of  t1ii'  pnvcnt  i>ai(c  Ik  (he  propn^y  of 
tbe   poLitiuuer.   Aluii/.o  Albvrt  Cux.  a    Hritiali   subject,   with   bpr   usual 
home  port  at  Uombay,  India,  Britiali  territory,  and  has  b««n  engaged 
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in  ttip  transportation  of  p>o(l«  un<]pr  the  BiitUh  nerfbaat  flag.  Ol 
ttw  8lli  day  of  t)i«  lltli  month  of  tbo  »7tli  year  of  MrijI  aba  Ai- 
part^  from  Bombay,  under  tlie  p^rftonal  eomtn&iid  of  Cox,  bavin;  a> 
board  AO.OOO  iiuvks  ol  Hour.  Uit>  projirrtf,  wiLli  tlie  object  of  im|wrt- 
>n;;  tlii>  same  to  I'urt  Arthur,  knowing  that  UiB  port  was  acLualljr 
blockndei]  Uy  tli«  Jn|wiHit«  8<)undroii,  but  ostciuiblj'  pretending  to 
gs  to  Newchwang,  China.  Ha^-ing  met  a  Riuiian  wanhiji  at  «aa  5  to 
6  nautical  Riik-Ji  ofT  Lnotinlian,  IJaotunK  Prnlnsula,  on  tlic  12tb  of 
the  I2th  month.  iib«  vaa  guitJM  by  the  narnhip  to  Port  Arthur,  wkcrt 
Fh(r  unluudiMl  licr  cargo  and  took  on  board  one  I'aury  And  two  otboi,' 
lierman  ntirtttanta,  who  were  at  that  place,  and  being  intnivted  oa  b*r 
own  proposal  with  uumcroux  Ivttsra  of  comniunication.  Ivfl  Port 
Arthur  oa  the  ]iHli  of  Harno  month.  On  her  way  to  Chefoo.  China, 
aftrr  k'uvin^  Port  Aritiiir,  nhv  ukn  diminvviml  about  12  milM  fmrn 
('hefoo  by  the  .lapaneup  man-uf-war  .tsojiirt  on  blockadinK  duty,  and 
waft  ordfrrd  to  Ktnp  at  abmit  II  p.m.  ihi;  aame  day,  and  Lal«n  to 
Ktianfchi  Island  of  th«  Chan^han  Croup,  China.  After  that  ahe  waa 
c-nptured  by  the  Ototra.  one  of  tlie  Japan«fte  blocJcading  men-of-war,  at 
8  o'clock  a-TU.  on  the  *21»t  of  tlie  eamo  month.  She  bad  no  cargo  at 
thv  time  of  mptiiro. 

Tlie  abovi-  lavlii  are  proved  by  the  writti-n  statement  and  ocrtift- 
ratc  aa  to  money  and  valuables  found  on  board  tlw  veaael  I— Ja  by 
.lunior  Lieulrnant  M.  Kitamiim.,  who  wted  for  the  raptatn  of  tba 
Japanese  man-of-war  Oloira,  albdavJU  of  the  Master  Cox,  1»t  male  Tri- 
pred,  2nd  mate  Lwk,  3rd  mate  Tanier,  lut  engineer  Phillip*,  Sod 
engineer  JohttKin,  3rd  engineer  Cooper,  atewurd  Uaurice,  poaaengvr* 
Paury,  Lee««fk«,  UWIbei'k,  and  Wenell.  all  of  the  ateamabip  Kt»t 
Ankur;  regiiiter  »f  sliip'a  nationality,  lug-liook,  engineer'*  log-book, 
eloarouer,  uianifevl,  (.-t-rt illi-alo  of  cupLurtt  i;ir«n  by  the  Russian  naial 
authoritiei)  at  Port  Arthur,  letters  of  communication  inlruslad  1« 
the  niatiter  by  iK-KidcniH  of  Port  Arthur,  and  idU'v  addrewied  to  the 
riiii'>ier  from  Ittiivtian  military  ofiieer  Molrhenco,  requeitinx  to  lake  ear* 
of  letters  of  romiu(inii.-iilion. 

Tlie  main  points  of  the  statement  of  th«  petitioner  are:  Th* 
nleancr  was  captured  by  the  Ru»i)ian  warship  while  navigatinj;  for 
NeMchwaiig  and  taken  to  Port  Arthur,  and  ahe  did  not  enter  that 
port  in  violatiun  of  the  blu<.'ka<le.  11ii«  fact  is  clearly  proved  by  tbe 
rerliflrate  nf  rapture  given  by  the  Kussian  naval  authoritie*.  Bo- 
aides  r<mifider)n];  the  fntt  that  this  steamer  was  not  prevented  by 
Japanese  men-of-war  either  from  entering  or  IcAvlBg  Port  Arthnr. 
htit  navigated  freely  until  she  came  olT  Cliefoo,  where  ahe  saw  for 
the  first  linM  a  Japanese  man-of-war.  the  blockade  of  Liaotung 
PaoiDMila  cannot  be  said  to  have  been  sfTeetiTt. 
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Evea  siippoaing  that  tlie  blockade  had  Ix^cn  rITcctive,  and  tho 
■te&mer  did  violate  it,  now  that  the  Morkndr  of  Liaotiing  Prninsiiln 
hvt  bcvn  di»(x>nlinued,  bcforo  judgment  in  (his  ra^o  is  givi^n,  the 
fltfaiDpr  Du^ht  to  be  rfloanMl  for  the  ftaiiif  ri'usnn  given  in  tiie  deel- 
sitm  of  iiie  LUiHtr  cniiv.  that  when  a  blockade  ia  diMwntinuc^d,  there 
in  no  need  of  puniahmpnt  for  th«  prevention  nf  fiitur«  nffene««.  For 
the  above  reason,  tlit  i>etit(otipr  reqnesti  the  rekufte  of  the  ateamer. 
together  with  all  h^r  tackle,  and  also  the  payment  of  lofla  and  ox- 
penMM  ineiirred  by  the  capture. 

Tho  main  puints  of  the  opinion  of  the  Public  Procurator  are;  That 
the  atcamer  of  thin  rase  violated  the  hlorkatle,  ami  that  as  it  is  a 
runitpiruoiis  fart  that  the  fal(x>knde  wan  etreclively  maintained  at  that 
time,  jiidKitierit  ctniflcmninff  the  «tenmpr  MliotilH  be  piven,  and  the  pcH- 
tion  claiming  the  ftarnient  of  damage  and  e^tpen-.em  should  be  diamiased. 

After  due  consideration  the  Court  eoncludes  as  follows: 

It  is  a  fact  widely  known  to  the  nurlil  that  the  middle  of  [>e- 
cvnib«r  in  tlie  Hvattoa  ulieii  navignLiuii  lo  tlii^  port  of  Newchwiing  ia 
yearly  BUnpended.  It  is  incredible  that  this  Btpumer  sbniild  hare 
contrived  the  importation  of  a  lar^e  qnnntity  of  flour  to  that  port 
during  this  season  of  the  year,  when  no  definite  person  had  given  the 
order.  Moreover,  when  the  fat^t  In  eonnlderrd  that  ahe  aailed  to  a 
place  6  to  6  iiaiiliral  mites  off  l,anti<ihnn,  which  t»  not  the  imunl 
route  to  NewcUwanp.  it  is  presumable  tliat  her  de»1inaUon  was  not 
Ncwchwang.  Deaidea,  notM'itb«tandia(;  the  statement  of  the  master 
tliat  he  antidpat«l  the  ranliscaUan  of  his  sliip  by  the  Ruaaiooa  until 
he  obtained  [teniiisAion  to  Inivv  Port  .\rlhiir.  he  took  on  board  bin 
fillip  four  Gerniiin  nien-hania  who  were  leaving  Pn.rt  Arthur,  and 
■rceptecl  viiliiiilurily  to  take  chArf;e  of  niimerouti  lettrrn.  Iiefore  the 
said  iMTmitnidn  ua-t  }{ivcn  by  the  Ruaaian  anthoritieii.  Thexe  facta 
abow  lli«t  the  oteamer's  departure  from  Port  Arthur  after  diacharg- 
ing  her  cargo  wu«  already  arranged  from  lite  lie^'inning.  and  that 
the  departure  waa  decided  Upon  prior  to  the  prrmii'j'iyn  from  th« 
Russians  had  been  Riven.  Moreover,  while  it  has  been  the  estabJisfaed 
rule  of  Inti'inntioiial  Law  that  n  cuptnrrt]  nliip  miirit  tnulergo  adjudi- 
cation by  a  prite  court,  this  steamer  was  not  examined  by  any  prize 
roiirl  oi  liny  other  Ruvaian  atilhorittes  at  Port  Arthur;  j-et  tba 
master  did  not  make  any  protest  against  the  Ruisian  nicaeures,  8a 
the  certificate  of  csptiire.  given  by  the  Ru*«ian  naval  authorities,  re- 
ferred to  hy  the  petitioner,  is  rot  trustworthy.  It  roust  be  aaJd,  on 
the  contrary,  that  the  said  certificate  was  gt^en,  partly  to  guarantee 
the  aafe  departure  of  the  steamer,  and  partly  to  prove  the  aeconi- 
pliahaieat  of  the  importation.  It  Is  therefore  evident  that  the  steamer 
was  not  actually  captured  by  the  Ruaaian  man-of-war,  but  that  she 
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ciimfi  out  of  Port  Arthur  after  having  Accomplished  smuggUng  into 
tliftt  port. 

Th«  petitioner  contendfl  that  a*  the  st«aiii«r  waa  able  to  enter 
utiil  leave  Port  Arthur  without  any  iot«rruption  tli«  blockad*  could 
Mol  liavc  heva  c-lTirrtivr.  But  it  in  an  undoubted  fact  that  tb«>  bloek- 
ad(!  of  the  Boufheni  coaat  of  Liautung  Peaiosula,  declaml  Iff  tha 
Cbrnmandcr- in -Chief  of  the  Cunbined  flvti.  on  Uu>  JMth  o<  Lbc  fitti 
month  in  the  37th  year  of  Moiji,  waa  ptTecrlively  enforced,  and  il  ia 
an  MtabliRhofl  nilc  of  Intrmntl'tnal  Imw  thnt  the  ffTpctivrnMA  of  a 
blockade  U  not  diaprovM  simply  by  one  or  two  ahipa  paaainf  tha 
blockade  line  by  evading  th#  watch  of  the  blockading  aquadroa. 
The  petitioner  also  quotes  the  decUion  of  the  Litrtte  caae,  and  argoM 
that  an  the  blockodu  of  Liaotung  Pvniiuula  had  bcca  diBc^wtimMd 
licfori!  thi!  dtwidinn  of  thin  raiw  the  viwael  oltoulil  bi;  n^lcaaed.  But 
tliiLt  part  uf  the  dociHion  of  the  H^iie  nue  quoted  by  the  pelitioan 
wnfi  given  aa  a  HU|>pIcinentary  ru-ton  for  the  rcJcaae  of  th»  ahip. 
which  was  captured  after  the  bW-kado  bai)  bmsa  abanduoed,  and 
&nta  not  apply  to  thin  atcamer,  which  waa  captured  wUU  tb«  Waek> 
nde  waa  in  force. 

The  present  case  would  compare  rather  to  the  eaae  of  the  Ck€r- 
totte  Hophia,  whjc^h  wa^  adjudiuatnl  at  the  aantu  lime  as  the  hUelUi 
cm*e,  but  ia  which  the  ship  was  captured  while  the  blockade  waa  in 
force,  nnH   waa  finally  rnnfiacatiMl. 

To  sum  up.  this  steumer  riotnted  the  effertive  bktckadti  of  the 
Jup»n««e  8quadroti,  entering  into  and  getting  out  of  Port  Artliur 
without  any  lawful  reason,  and  it  ia  therefore  lawful,  according  to 
litlumaliomil  Law,  that  alitt  ahall  be  conKacated,  togvttier  with  bec 
acccsftoriea.  Tho  petitioner's  claim  of  hiaa  and  expenaaa  incurred  by 
Ihc  impturo  of  llii.'  steamer  should  be  di«miaMd,  as  aocli  matters  are 
not  in  the  jurisdiction  of  the  prize  court. 

For  the  above  reaxcrn  the  dcciaiun  hax  been  girt-n  aa  la  the  test. 

Oiven  this  0th  day  of  the  Srd  month  in  the  3Sth  year  of  Meiji.  at 

the  Sasebo  Prixe  Court,  tbe  Public  Procurator.  S.  Yamamoto.  taking 

part. 

(Signed)    The  P&E81DE.vt  axd  C«CKCU.M>n  or  TMM 
Haakbo  Phize  (^oi'BT. 


Decision  of  the  Highw  Prize  Court  on  the  Samt  Com. 
Published  in  the  Offlrlat  Gasdte.  Tokyo,  on  July  S».  t9W. 

The  following  decision  was  given  on  the  llth  of  the  7tb  nooth  ia 
the  3litth  year  of  Meiji.  by  the  Higher  Prize  Ocmrt,  to  tlu  case  of  tiw 
British  at«aBulup  Kinff  Arthur. 
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Deasioo. 
Cue  No.  XT.tTT. 

Petitioner — A\onT,Q    Allwrt    Cox,    BrittBh    subject.    rosidinK 

at  No.   135  Npw  ('rntut.  Wnllrr  Roitcl,  I>oiiilon. 
Attorney — S,  tintaUcj-ama,  CounstHor  at  Law,  IS  Hirato 
Ifaclu,  Nn^asAki. 

In  TPt^rence  to  the  priee  t-nse  of  tlie  British  ntonTniihip  Khifj  Arffiur, 
vhtch  wux  cajilnrtil  Uy  the  JapnncH«  man-of-war  Asftu'tri  at  eea  off 
Chefoo,  Chins,  on  the  IMh  of  the  12th  month  in  tdv  Sitii  year  of 
Mtfiji,  th*  Sa«i'bo  Prize  Court  guvu  ilwision  on  tlie  9th  of  tlje  3rd 
Qioiitb  III  the  38tb  year  of  Mdji.  to  tlii;  cfTtN-'t  ttiut  thv  vtmLrnxhip 
A'tnjr  ArlhHt'  hv  i.-onlWal«t,  atid  the  petition  claiming  puymont  of 
daningca  and  expenHt-s  (liBuiiiuicili  whereas  thu  advoiatu  llatakcyaina, 
attorney  for  th«  petitioner  Alonzo  Albert  Cox,  Died  an  appeal  afptinrt 
thftt  i>ftrt  of  tlie  at>ov«  dw^iMton  wbiob  ««ya  "  tb*  tteamHhip  King 
Arthur  shall  be  confiscated,"  the  ease  hag  been  tried  before  thia  Court. 
K.  Tsuzuki  and  B.  Ishlwatori.  Public  Procurator!  of  tb«  Hl^ier  Prix« 
Court,  taking   part,  and  deviflJDii   is  given  as   followst 

Tbi;  main  points  and  rciuonii  of  protest  mado  by  Hatakeyama, 
■tt4}rney   for  tlie  pt-titiuner,  are: 

{\\  Thu  mIciviiht  wuh  rnptnrpd  by  a  Ruflsian  torpt^do  boat  wMIp 
navigating  NewrhM-nng  and  tjiken  to  Port  Artliur,  but  Bh«  never 
violated  the  blorkode.  The  ruling  in  the  ori^innl  doeitiion  that  the 
petitioner,  knowfng  that  Port  Arthur  yroM  actually  blockaded  by 
Japaneiie  Squudrou,  depiirted  from  Bombay  on  the  8th  day  of  the 
11th  month  in  tbo  37th  year  of  Mctji,  baring  nn  board,  hin  own 
property,  IHMI.OW)  Hax-kti  of  flour,  with  the  object  of  importing  the 
fluoe  to  Port  Arthur,  but  pretending  to  go  to  'Noweliwang,  Qiina, 
.  Wid  having  met  with  a  RiiMJan  Vrarsfaip  at  »ea  5  1o  fl  nnutic^a!  milcH 
off  I^aoli^han,  Liaotiing  Pcninmila,  on  tlte  12th  of  the  ISth  monlh, 
va«  guided  by  that  warHhip  to  Port  Arthur,  and  discharged  there 
the  said  cargo ;  and  the  ruling  that  the  steamer's  departure  from 
Port  Arthur  after  her  unloading  was  anticipated  from  the  beginning, 
and  was  not  dixid^'d  upon  only  after  pernijusion  had  been  obtained 
from  the  Itiuwian  aiilhorttit-fi;  theae  rulioffs  have  not  been  proved 
by  any  of  the  documenla  riled  in  the  original  decision,  exec|>t  the 
single  fact  that  the  majiter  took  on  board  certain  Ormaa  tnerelianla, 
who  were  leaving  Port  Arthur,  and  at  bin  own  prnpoNal  took  cliarge 
of  nnmerons  letters,  this  notwithstanding  his  statement  in  Court  tiiat 
h*.'  bad  expeeteil  the  confiscation  of  the  steamer  by  ttie  Russians. 
until  he  obtained  permission  ff*  leave  Port  Arthur.  It  is  stipulated 
in  Art.  LXVl.  of  the  Japanese  KcguUtioos  Governing  Captum    at 
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Ken  tlutt  in  deciding  wliolli«r  a  vmk)  in  to  be  caplumt  or  not.  tbr 
natun  of  the  veMfil,  b«r  equipmeoU,  carKo.  and  papera,  tlie  te«titiMmx 
of  tlxt  mattter,  k'n^w.  and  ollii^rtt,  ale.  ttliall  Iw  tnki-a  into  conaidrr- 
atitpn.  Mort-over,  il  U  a  priadple  uT  lnli<mattanal  Law  that  Ihr 
cvidrrntw  in  u  ^riw  ca.io  .nbottld  nniy  hf  taken  from  araonj^  lirr  Bklp'R 
papcni,  olTidaviu  of  master,  oflkers,  and  those  who  iven  in  thr 
ship  at  IhD  time  of  capture,  and  not  from  anything  elae,  and  timt 
tlie  burden  of  proof  of  the  breach  of  ntsiitrality  rv»U  with  th«  raplnr. 
Tha  OrciMun  vi  the  oriKinal  Court,  however,  plaeed  the  turdra  of 
proof  on  the  opp(Mii«>  Hidu,  unrcuHunalily  taking  the  ithip's  papifra  a« 
fal»e,  and  madB  presumpUone  of  fact  not  warranted  by  lawful  proof, 
with  tlie  previous  o-SMiniption  tliat  th<>  apprllant  wa*  an  olTMidcr- 
Tbis  dpetsion  Ih,  therefore,  unrMsonable,  being  not  on)y  in  oppoaition 
to  the  Htipulation  of  tti»  rvgiiUtioii  |;ov<>rnlng  OapMirv*  at  f>««  aad 
tb«  principle  of  IntcmatioiuLl  Law,  but  to  tlw  principle  of  onliaar; 
juxlictf. 

(2}  The  deciBion  maintains  that,  aa  the  middle  of  Decembrr  if 
tliv  Bviuon  wliim  nuvi^tin^  to  NewL-liwanj;  ia  yearly  auspended.  it  i» 
inrredible  Dial  iiu|ii>rtatii>'n  of  a  lar^te  qimiility  of  flour  ah'Mitd  luti'« 
bi>cn  L-ontrivvd  at  that  time  of  year.  But  the  alcamBr  defiarted  from 
Ilunibay  on  the  8th  of  the  llth  month,  and  aha  could  have  eaaily 
arrived  at  Ncwchwanf;  before  the  middle  of  December,  if  her  engine 
)iud  not  brvn  d»niayv<l  during  tbe  voyn^n*.  and  it*  repair  bad  lot 
ciLtued  aome  delay.  And  even  with  that  delay,  abc  woa  aeiied  by 
tli«  JtOftsiau  uiao-of-war  on  the  12th  of  the  I2tb  mooth.  It  is  tberv- 
fore  gniundlcsM  to  asacrt  that  il  ia  inorodible  that  the  steamer  ahould 
have  contrived  to  import  the  cargo  to  Newrhwang,  knowing  thai 
nuviguliun  is  suspended  during  that  seaaon.  Besides  the  i]iuinlily  o( 
flour  to  be  imported  to  North  (^ina  ie  vastly  inereaaing  year  hy 
year,  and  the  flour  loaded  In  tbia  steamer  wan  not  In  aoeh  extraordi- 
narily large  quantity  aa  to  lead  one  to  suspect  that  it  wu  not  In 
he  imported  to  >>wchwang. 

(.S)  The  former  det-inion  nays  that  as  the  steamer  was  S  to  0 
miLea  olT  Laotishan,  wbii'h  is  nut  the  usiulI  route  to  Hnwcbwrnag.  H 
is  presumable  that  Jmt  desLinattoD  waa  not  KewchwaBf.  It  Is  tna 
that  tlie  course  taken  by  this  steamer  was  more  ur  IrM  apart  froa 
Hit:  uHual  route,  on  arvount  of  the  dama(;e  la  her  engine  and  the  con- 
sequent dimiiiutiiin  of  her  propelling  jxiwer,  but,  according  to  the 
chart,  it  is  the  direet  route  from  Bombay  to  Kewcbwang.  and  It  U 
qi^te  proper  for  a  merchant  ship  to  navigate  that  ruato.  Thoiofnfv 
tbe  axplanatlon  given  in  the  f<^rmvr  decision  about  this  point  U  IRI' 
reasonable. 

(4^     It  was  pointed  out  in  the  former  deciafoa  that   whila  It  la 


An  eHtaltlished  rule  of  Intenulional  Law.  thuL  A  capLurpil  nhip  sliould 
iiii(It:rgo  wljudiciiUon  l>y  ■  Prize  Court,  this  itumer  Itul  nerer  bcfi) 
e\aniined  by  any  Priz«  Court  nor  by  any  otiicr  Kiiaaian  authuritio<i 
at  Pore  Arthur,  yt-t  the  moMtrr  did  not  make  any  prot«»t  against 
tliv  Riuikiau  ni«aHUr«  .  .  and  concliidH  that,  "it  is  tlivrvforv  un- 
dent that  the  ateamer  was  never  <.-a(Jlui¥J  by  the  Kunaian  uiaii-af-war, 
but  she  came  out  of  IVtrt  Arthur  after  having  an'OHipliidii'd  smug- 
plinp  into  that  jjurt."  The  fL'aso!!  wljy  this  Mmmtr  \va-i  not  rxant- 
iiird  liy  thi>  Kii-HAian  prize  nourt  or  any  othrr  RnsKian  niitliiiritioM  at 
Port  Arthur  waa  that  tlie  Kiisaian  Army  and  Navy  at  Port  Arthur 
w«rc  In  surih  a  iin^itioD  at  that  time  that  it  would  have  been  merely 
a  burden  and  disadvantai^  for  them  to  (.'onlUcate  ItiiH  ntesmer  in> 
stead  of  dvriving:  any  advantago  by  that  «tep.  It  was  a  cuiupicuoua 
fact  timt  at  tliat  timi;  the  defence  of  Fort  Arthur  cuuld  itot  loiig 
be  aiutained,  bo  the  [tusniaa  act  of  takiai;  alt  pro«-i»iuna  out  of  the 
ahip  and  letting  her  out  from  ihit  jwrt,  inHteail  of  conflvaltng  aui;h 
a  flmati  vokm?!,  was  the  wiHi-»t  sti-p  for  them.  On  the  iithc^r  hand, 
the  appellant  lia^tily  ran  out  from  the  part,  to  get  away  from  the 
dangerous  port  an  aeon  a»  potuiible.  ft  la  therefore  a  t{ro»ti  mitioon- 
•truction  of  facta  to  allege  that  the  appellsuit  acted  against  Inter- 
national Law. 

(&)  The  former  decision  statew  tlkat  Ihia  steamer  violated  the 
blockade,  but,  as  explained  before,  the  appellant  never  had  any  inten- 
tion of  violating  the-  binekade.  Even  Kup^Mining  that  lie  liad  that 
intention,  the  blockade  of  Port  Arthur  wan  not  elTeelivo  at  that  time. 
In  order  to  make  a  blockade  effootive,  It  In  required  by  International 
Law  that  a  ntaiiding  squadron  bIiuuM  keep  watcli  so  elosely  that  a 
ahip  would  incur  evident  Hak  »*  noon  fta  iih*>  entered  within  the 
bluekadol  lini^  The  Declaration  of  PariH  of  lbQ4  tftipulatea  tliat  an 
efTeetivB  blockade  muai  be  maintained  by  actual  force  aufficient  to 
prevent  any  nhip  from  approaehing  the  enemy's  Hhore.  If,  thentfore, 
tite  guarding  warship  he  acnt  away,  or  the  wateh  negleetcd  for  some 
other  caiiwc,  Ibo  nrutral  may  ha\'e  freiihim  of  navi^utlnn  1o  that 
portion.  The  stipulation  of  Art.  XXI.  of  the  Japanese  Regulations 
goreming  Captvrea  at  Sea  ia  atao  fonnded  on  a  aimllar  baaia.  In 
the  present  caae  the  former  decision  holda  that  this  steamer  ntet 
with  a  Ru>>HiHn  WHr>>hlp  at  He«  5  to  6  nautical  mile**  of!  Laotiehan, 
Liaotung  Peninsula,  and.  being  guided  by  the  Utter,  proeeeded  to 
Port  Arthur.  Thia  la  to  aay  that  the  enemy  ahip  was  vruining  In 
the  open  aca,  going  fi  to  4t  miles  away  from  the  blockaded  port,  seised 
■  mercliantman  ami  towed  lier  to  the  port  undi>«turbed,  and  sent 
her  out  again  after  unloadinR  her  in  the  port.  Such  cannot  be  aaid 
to  have   been  a  slate  of  blockade.     Besides,   this    ntearaer  had  not 
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Mca  any  Khailow  of  a  Japsnest-  w«rabip  Htnco  ehv  left  Tort  Arthnr 
until  tie  time  whoa  sh«  wa«  diacorered  by  ■  JaparwiAe  man-of-vw 
■t  Mtt  only  12  nautical  milea  off  Cbefuo.  Kow,  conBideriog  tb*  abor* 
fact  that  t)i«  «n«my>  ship  could  hav«  raptuivd  »  morcltantnaa  h; 
Bailing  far  away  from  the  port,  aiid  that  Lhv  nwreliant man  coaU 
bave  freely  left  the  port  and  prucvedMl  aa  far  a»  off  Clwfuo  in  5m 
wcttther,  it  is  evident  that  the  blockade  of  Port  Artbor  «ae  aiA  at 
tbat  time  clTective. 

(A)  Whrti  m  Mhfp  violatra  a  blnrkade  x)»  la  liable  to  raptum  mdtH 
her  return  vura);e  it  completed.  But  that  ahe  U  exempt  froB  ft^ 
ture  or  punishment,  Bbould  thv.  blockade  be  abanilnniMl  befara  Iwr 
eapture,  ia  clearly  •howu  in  the  decision  of  the  Litctt*  t»m.  vUdi 
My*,  "  wbvn  blockade  i»  MbanOoDed.  tl>«  puniohment  for  tba  f<*<ia 
tioD  of  future  oOeDee  cannot  be  inllicted."  Allhou({ti  tite  ataiwyf 
£iN|r  irthur  v,t»  i-ajitun-d  bvfori?  the  aholilion  of  the  blockade  «•• 
publiely  announced,  she  baa  not  been  tried  by  the  Prize  Ccmrt  nrtil 
after  tbe  abrogation  of  ibe  punitive  regulation.  Now  the  objwi  mt  a 
belligerent  in  captnring  a  neutral  blocltade  runoer  ia,  aa  a  rale,  to 
eoforc*  the  blnekado,  and  not  to  obtain  goods  or  to  puniah  tW  ■■•• 
tral  owner.  Tbe  >team»kip  Kinff  ArlAwr  waa  captured  beiore  tW 
abolition  of  the  bloekadc.  but  u  her  offence  could  not  bs  nprnul. 
■be  ought  to  be  releaaed  just  iu  tbe  same  manner  aa  tb*  ttiif  wtAA 
«a*  captuird  after  the  abolition  of  tbo  bloekadow 

Tbe  main  paints  of  tbe  reply  of  N.   Vamanoto,  Public  ProciUBtor 
of  the  Saaebo  Priie  Court,  are: 

(1)  Tbe  appelant,  producing  a  certificate  of  captors  gmsi  fciy  tbs 
Bnsaian  autborities  at  Port  Arthur,  contends  tbat  the  steaasr  was 
captured  and  taken  to  Port  Arthur  by  a  Russian  trarship.  aad  bar 
ear^D,  coasisling  of  flour,  was  contlsvated.  but  she  never  rlolatsrf  tka 
blockade.  It  bas,  however,  been  the  euatonuuy  way  of  bteckada  !■»■ 
ncfB  going  to  Fort  Arthur  to  fpve  a  signal  at  sea  off  baotisluai,  urf 
cater  the  port  guided  by  the  inrpedo  boat  which  comes  out  to  mmtL 
ber.  The  steKmshtp  iirorgr,  which  was  adjudicated  at  this  praaa  aaart, 
abut  reported  to  the  above  course.  TTad  this  ateatner  bcna  really  ea^ 
turvd  as  tlw  appellant  stataa,  the  ought,  by  tbe  rule  of  lntemalia«Bl 
Law,  to  hare  been  cxsmined  by  a  Prite  Court,  and  not  cm  h«r  esq^ 
■Ikonld  kav«  been  eonOseated  without  tbe  deciMon  et  that  cmirt.  9^ 
•ecofdinj;  to  tlie  statement  of  tbe  taastei.  thu  staoiMr  htta  amr 
been  examined  by  a  Kusaian  Prise  Cbnrt  nor  any  other  KbhIib  ••- 
tborities.  Xeverthelesa,  she  took  on  board  some  ttemaa 
who  were  leaving  IHirt  Arthur,  and  acEspted  viiluntarily  to 
charge  of  numerous  letters,  when  she  bad  not  yet  *"'*'*-^  hsi 
*™^i»g      Theae    facta   are   evidentlj   proofs   tbat    tbe    — — -r 
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preriously  tbat  the  sttumct  would  Itavc  ilic  port  m  aoon  as  her  car^ 
Vraa  dbchargeJ.  Inferring  from  the  foregoing,  there  ia  no  douUi  tli»t 
tlie  above-mentioned  certificate  waa  notliing  more  than  a  device,  partly 
to  guarautvu  Ikt  safv  dciMirturi:  aiiit  (Mirtly  to  prow  Lliu  huux':**  uf 
the  mmuggliag.  Moreover,  tlie  time  wlien  tliia  steamer  made  her 
voyage  was  juMt  the  Heu«on  in  which  Port  of  Ni*wt-1iwan^  is  ic-c  bijiiiirl 
and  navigsUoa  Hu»)>end«I.  As  this  \n  a.  fart  which  any  tukvigntoT 
nhould  know,  the  master  of  this  steamer  muat  hove  known  it.  Thon. 
It  must  be  tnaintainfd  that  thin  nlvamer,  whilv  prcttnOing  to  Im 
tKHind  for  XewcUwang,  aci:oiii|i]i«heii  amusing  to  I'ort  Arthur,  ani 
was  captured  by  thv  JapauvsH:  auui-of-wiir  on  htir  outward  vuyagu 
from  the  tatter  port. 

<8)  The  appellant  nrfpien  that  oa  the  steamer  waa  able  tn  go  id 
■od  oot  of  Port  Arthur  imtiistiirlHsI,  th«  Mockado  wiu  not  efFective. 
The  nvctnmry  condition  of  un  ctfcctive  blockade  is  that  it  shall  Iw 
maintained  by  a  forx-w  niiirivtent  tw  prt*vcjit  any  Bliip»  appnj«w.'1niig 
the  enemy'a  coast,  and  it  waa  a  ccin.tpicuoua  fact  that  the  blockade 
of  tbe  southern  coaxt  of  LiaotuiiK  Fvnitutula.  us  docliu-ed  by  the  Com- 
nwoder-in-Chiof  of  the  .Inpanese  Combined  Fii>et,  hod  always  been 
effectively  ma-intainiM]  by  a  Munirit-nt  force.  Th«  tliwiry  and  prcw- 
denta  of  International  Law  a^rec  in  tlie  opinion  that  when  a  block- 
ade ia  effectively  mainlaincil.  the  mere  fact  tlint  certain  adrcntiirovia 
abipa  aueceed  in  pausing  tbe  blockaded  line  with  impunity,  doea  not 
rend«r  that  blockade  void.  It  is  therefore  impoasihie  to  conclude  that 
the  Jupaneiw  blockade  waa  iiielTeotiYe  aiuiply  beeaiMe  this  steamer 
mraa  able  to  get  within  the  blockaded  line,  escaping  the  attention  of 
ibe  blockading  ithips  or  boat*. 

(3|     The  decision  uf  the  JJaeltr  case   having  regard   to   a  capture 

sr  ilif  abolition  nt  the  bloi-kndc  cannot  be  applied  In  the  present 
which   in  a  eapluru  made  while  the  blockade  was  in   force, 

For  the  above  reasons,  there  Is  no  ground  for  the  appeal,  while 
the  former  decision  ia  clear  in  reattoning  and  entirely  correct.  The 
appeal   should   therefore  be  disiiitHaed. 

The  Higher  Prixe  Court  explains  the  reason  of  Ita  dceision  with 
regard  to  this  cAite  us  folb»ws: 

The  chief  point  of  the  first  Teaaon  of  appeal  Is  to  contend  that 
the  former  decision  did  not  show  any  lawful  proof  in  determining 
that  this  ateamer  waa  not  captured  by  the  Russian  warahip.  but  had 
violated  the  blockade,  except  the  single  fact  that  she  took  on  board 
certain  Qerman  merchants,  who  were  leaving  Fort  Arthur,  and  also 
acreptcd  Tolimtarlly  the  charge  of  ntimenius  Icttera.  before  her  olear- 
tince  wsa  given.  Kuf  if  ia  cleu.rly  sliown  by  the  various  eviilenee  enu- 
merated In  the  former  decision,  that  the  original  court  did  not  judge 
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thia  Htcamer  n  blockaJo  runi)<*T  hy  the  above  faH  alone,  to  th*  Ant 
|Kiint  of  api)i>iLl  is  yrounJIPKH.  The  L-umnivni^smiriil  of  «u»pa)Miaa  of 
navi^tion  to  N>wchwaog  im  •iinuallf  lM>twera  tbe  3«tb  of  Ibc  llth 
month  and  tbv  6th  of  the  12th  month.  The  date  oo  whirh  Lhu 
«t«aRicr  left  Bombay  wa*  the  8th  of  the  llth  month,  and  her  Ml 
■pet^  is  re«x>rde<I  a*  about  7j  knots.  So,  eren  suppo«iDi!  ah«  ha^  iM 
nnde  any  call  and  her  engine  was  quite  right,  she  would  hart  n- 
quired  about  20  days  to  os.rit;ate  about  52oO  nautical  miles,  tbe  ■bort- 
est  route  from  Bombay  to  Newchwang,  and  her  arrival  at  Nrwefawasi; 
would  have  been  after  navij^ation  to  that  port  had  been  mapeadHd. 
Ruch  beint;  the  case,  it  is  nbsulut«ly  inrredible  that  the  steamer  ahmiU 
have  attempted  to  import  n  Lar^  quantity  of  floor  to  that  port. 
vlipn  there  wss  no  delinito  party  giving  the  order.  Whm  thr>  aburt> 
fact  is  coniiidercd  conjointly  with  the  fact  that  she  was  pm«cdin( 
6  or  0  nautical  miles  off  Laotishan.  which  is  not  the  UMual  rout*  ts 
N<'wcbwan}(.  it  ■■  prvsuunlilu  that  the  stiwaier's  destinatioa  was  MC 
Newvbvraog.  The  appi'llanl  said  in  his  written  statement.  k>«ui|[  rwa- 
•on  of  appeal,  tliat  her  deviation  from  Um  uMual  ruuLe  was  ratiknl 
by  the  diminution  of  tbe  propelliog  pt>wer  on  aecmuit  of  the 
to  bcr  engine,  but  when  he  was  examined  in  his  rapacity  of 
be  attributed  that  deviation  to  the  eurrrnt,  ine\perieiier  of  ^varter- 
DiBsters,  and  inan-urary  of  compass.  Thus  hit  statements  cawtradkt- 
tng  <*ch  other  cannot  be  trusted.  Therefore.  th«  assumption  ta 
fonner  dedsion  that  the  destination  of  this  steamer  was  not  N«««W 
wang  is  quite  reasonable,  and  tbe  second  afld  third  poiata  o(  appatl 
are  both  gTOundless. 

It  is  sn  mtablifilted  rule  of  Intematioaal  Law  that  a  ci^ttarcd  Mf 
or  her  cargo  should  be  brought  to  the  oxamination  of  a  Priae  Ckmt 
and  BO  confiioation  thereof  should  aTfattTarily  be  made.  So  it  ia  ■•- 
coQccivable  that  the  nossisn  Nary  would  hsre  daml  to  conSaaifts  * 
aatttral  raigo  without  lh«  adjudication  of  a  prite  raart.  rvra  if  tW 
coadititms  when  this  steaioer  arrived  at  Port  Arthur  were  so  tahai- 
ruaed.  aa  tbe  appeUaat  states.  Tbere/ocv.  tbe  appdiaat'a  aaaertiaH 
that  this  ataamer  «aa  captured  by  the  Ruasian  warahtp  hat  4M  Mk 
attempt  amngglinff  to  Port  Arthur  in  Ttolatian  of  tbe  hUttkmdn,  la  aat 
trmtwnrthy.  and  the  fourth  point  of  appeal  is  granndlw.  1W  Uo^ 
•de  of  the  Miathem  coasit  of  Liaotunp  Peninavla  was  nkiatafaad  bf 
n  foraa  ■aOMeflt  for  tW  pvrpoat  since  its  deotaratkn  hf  tW 
vaadn-ia-Chief  of  the  Combined  neat,  on  the  2<th  ol  Uw  SU 
<4  the  W7th  year  of  Meiji,  and  many  warships  wte  alw^yv 
cBgnged  in  the  blockade  of  the  coast,  stretching  ahssit  ft 
milcB  in  the  direetioB  of  Port  Arthw.  Od  ths  d^y  lUa 
•stand    Port   Arthur,    thrw    bnttkaUps,    tern   craiana   aad    wim   tm- 
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pedo  boat«  and  destroyers,  and  on  the  day  of  capture,  i.  e,,  of  the  10th 
of  the  12th  month,  nine  destroyere,  eight  cruisers  and  one  battleship 
were  cruising  at  sea  about  10  nautical  miles  off  the  coast,  besides  other 
ships  cruising  still  farther  off  on  blockade  duty.  Thus  the  blockade 
having  obviously  been  effectively  maintained,  it  cannot  be  said  that  this 
steamer  did  not  run  any  risk  in  getting  into  Port  Arthur;  she  could 
only  have  passed  the  blockade  line  by  escaping  the  attention  of  the 
blockading  ships.  Therefore,  the  appellant's  assertion  that  the  block- 
ade of  the  southern  coast  of  liaotung  Peninsula  was  not  effective,  is 
in  contradiction  with  tlie  real  fact  and  the  5tb  point  of  appeal  is 
groundless.  It  is  admitted  by  International  law  that  a  ship,  which 
has  run  a  blockade,  is  liable  to  confiscation,  provided  she  is  captured 
daring  the  continuance  of  that  blockade,  no  matter  whether  the  en- 
forcement of  the  blockade  is  continued  at  the  time  of  her  examination 
at  prize  court  or  not,  so  the  6th  point  of  appeal  is  also  groundless. 

For  the  above  reasons,  the  decision  is  given  as  follows: 

The  appeal  of  this  case  shall  be  dismissed. 

Given  this  llth  day  of  the  7th  month  in  the  38th  year  of  Meiji, 
at  the  Higher  Prize  Court. 

(Signed)     The  Pbebidekt  ai?d  Coukcillobs  of  tub 

HlQHEB  PKIZE  COUBT. 


In  the  ciise  of  the  Oernuui  uteamahip  Initutrie,  dccUioa  luu  b«n 
givvu  >«  follow*: 

Text  of  DeoiAion. 
Tb»  Bteonuhip  Indutitrlr  m  hereby  conSacated. 

Fdrta  and  Gmund»  of  n«*i«on. 
The  Btcamflliip  Indutlric  in  lite  |)rop«rly  of  the  prtitionpr.  Rnd  b 
■  vessel  employed  m  ■  Mlvnge  veiwel  aoA  tug.  8I10  fllw  itm  QertiMa 
Sng,  with  her  usual  hi>nie  port  at  Hamburg,  Gemuiny.  On  the  Sth  of 
the  2i»l  muiiUi  of  thv  3Htb  ycnr  of  Mcijt.  R.  R.  Micxleltnidt  ( !),  u 
American,  ftroprietor  of  tlw  Clipfoo  llailff  \eict,  residing  at  Cheloo, 
China,  ehartered  the  vcwk*!  at  Slinnghat  for  three  otonthA,  at  the  nt* 
of  I6O0  taels,  Shaoifhai  iiilver,  a  month,  to  employ  her  a«  a  rvportJif 
vessel;  atitl  one  Adaljih  Rmnnier  (?),  h  Gertnan,  was  on  board  tha  n»- 
ael  as  war  reporter  with  n  mnnthly  oalary  of  400  dollan.  With  tia 
object  of  collecting  infortnalion  of  tlie  movements  of  the  JapaaMa 
Fleet  and  reporting  it  to  the  KuMian  Covemoient  throuj;h  Maedd- 
midt,  the  veMcl  left  Shanghai  on  the  lOtb  of  the  aun«  mnntli  oad 
prnt'eeiled  toward  Tsushima  rfa  the  Saddle  Tnlands,  arrivinic  at  ¥> 
tniles  southwest  of  the  island,  on  Ihe  3rd  of  the  3rd  month  (3  Uaieh. 
1005).     T)h<  vessel  then  retitroed  to  Shanghai,  arriving  thei«  on  thi 
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I3th.  On  tlic  16th  nhe  again  left  Rhanghu  and  arrived  at  Nortll 
Srme  iKlnnd.  Kurva,  on  llii'  23rd.  prom  ttip  iSni  to  tlie  i7th  (Murrli, 
19fliRt.  the  v<«ftr>l  roi^onnoitrol  QitHpart  ami  Amlerann  Inland  nnil  t])<> 
adjacent  sms.  and  an  the  laUvr  day.  at  dawn,  ahe  pruci-rdcd  to  Katltic-k 
laland.  Tliere  «)>«  found  JapanMe  mpn<of-war  *»«»inbl«d  abmit  5  mil^t 
to  the  oaitward.  After  anwrtaining  thoir  types,  name*,  etc..  she  pro- 
cevdtxl  to  Fusan.  with  the  obJMrt  uf  cabUiif;  tbe  infunnatiun  to  Mac* 
drlmidt.  On  bi>r  way  Irt  Fiinan.  the  aamc  ilny  127  Man-b.  19116).  at 
3  p.m.,  she'  was  raptured  liy  the  .IngmnesE  manof-war  Kii»uga,  2  iiiiirs 
south  of  Kadock  lalaml.  iinrlor  th«  suHpirlon  tliat  tilio  waa  engaged  in 
oollMting  intelligencf.  with  the  ^ibjVt  of  benetlting  the  enemy. 

ITie  above  facta  are  clear  from  the  stfttement  inibinitt>'d  by  Lteii- 
tenant  S.  UiiuJktidi),  rcpnwiitative  of  the  captain  of  the  Kftavi/a;  from 
the  tentiniony  given  by  t.'ildine  (!)  and  Schucstcd  |TK  the  iua><ter  iimi 
Hr«t  niat«  of  the  IttduHtrie,  and  by  Buiuiier,  tho  reporter;  and  from  the 
Mriiflcalp  of  the  ship's  natinnolity,  the  contract  of  the  sale  of  Ibe 
WHrl,  th«  loK-booIc,  etc. 

Til*  purport  of  the  plea  of  the  potitioner'«  advocatp  in  an  follows: 
Aceordiug  to  Ihu  opinion  of  th«  Public  I'rocurfttor.  Macdelmldt,  the 
proprietor  of  tlio  Chefoo  Doitff  .Vetrv,  a  De-.;itiiatM>r  published  under  the 
protectton  of  th?  Russian  tioremtnent,  chartered  this  ship  to  avnil 
her  to  tlie  lumi'  cf  the  .JaiMnea'  fliii'L,  iiiuler  the  iliTcctiun  of  the  n-- 
porter  Rniinier,  with  the  object  of  culleL-tiiif;  and  reporting  military 
intelJigcnce  to  liencllt  of  the  ennmy,  but  this  ia  not  fact.  The  reasontt 
are  as  follown: 

( 1 1  The  nd\*oeate  denim  that  tlu>  Dailtf  \etra  in  piibliahM  unil^r 
the  prot4M'tion  of  the  Russian  Oovemment,  a^  that   id  not  the  fact; 

(2)  Tile  reporter,  Bamtier.  is  a  temporary  employee  of  Macdel- 
mldt,  and  is  nothing;  more  thnn  nn  ordinary  newsp«|irr  re|>orter.  Ah 
nuch,  he  waf<  nbMerviti';.  impartially,  the  inuvemenlH  uf  both  the  Jup^i- 
new  and  the  UusHian  fleets,  but  lie  never  watched  the  actions  of  th« 
•lapimeKe  fleet,  oh  a  xpy  of  Riimio; 

(3)  The  owner  of  the  ship  did  not  let  her,  to  be  ii«*d  a«  a  «eout- 
ing  1,-eMe]  in  the  JnterMt  of  RuiMta,  Moreover,  allegation  of  the  Pub- 
He  Proeurntor.  that  there  was  e<inr1udcd  between  the  ovrner  and  the 
RuMiiin  Major  C^eneml  Dessino  i\  contract  of  the  Rale  of  the  ship,  it 
groiindletui.  That  no  sueh  contract  wait  ei)nelu>)eil.  niiiy  be  inferred 
frotn  Bcventl  letters  »cnt  and  rcn-ivni  between  the  petitioner  and  Mav- 
delmidt  ainee  the  nth  of  the  Ut  month  of  thl-H  year,  and  from  the 
letter  of  the  Kawasaki  Doelcyanl.  Kobe,  dated  the  34th  uf  the  3rd 
immth  uf  this  yeur; 

4)     Newnpaper  eorrcRpoadenoe  i»  a  work  of  public  ioterMt,  and  li 
not  an  unneutrol  act; 
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(S)  Neutrnl  ahiiM  should  not  be  captured  iodurr^cttj.  ffsnpl  In 
MtWM  Of  illegal  transportation  or  blockade  runoiDj;*  And  in  ordw  to 
eoaflacate  a  neutral  vcsM't,  hk  Riiilly  of  an  si-t  bea«Bting  tbe  enetay. 
tucdi  an  act  must  bn  an  acconiplisltpd  fnct  and  tlicrv  miwt  be  rridmn 
to  prove  it.  In  the  caw  under  oon»iiil«ration,  IIktr  in  oo  luiili  vvidemee. 
In  B  word,  the  oliip  under  coosidcmtion  u  a  UarmlBM  nputraJ  veasel, 
and   tlu>  advopflto  rMiuc«t«  her  rrlraM. 

'ITie  pist  of  tho  opinion  of  the  Public  Procurator  i»  r«  fojlowa: 

The  ship  undtr  con«id«ratLon  in  ostensibly  an  ordinary  reporting 
festwl  of  a  newspaper,  but  in  r«ality,  by  a  secret  agreetneol  tfetvreea 
thn  ltus»ian  Govi-rniiit-Dt  and  Mucdrlinidt,  shf  ifas  eonagrd  to  woul 
and  report  the  movettieutB  of  tlie  Japanese  fleet.  Therefore,  abr  ahouU 
be   runS-tcntttJ. 

After  due  minaideration  the  Court  concludes  na  followi; 

It  is  an   unncutml   uct  for  a   neutral   penioii   to   watch  oih>  of  ttw 
belligerenta  and  report  military  secrets  to  the  other,  and  Intematloital 
Ijiw  allows  conflwation  of  Teawls  employed  for  Buch  a   purpose.     TW 
advocate  alleges  that   the  veii»«l   under   conHidrnitiun   waa   a   reporting 
vciMscl   of  the  Chefoo   Ooi'ty  .Vcira,  that  the  newspaper  was  not   aader 
the  protection  of  tiie  Ruaaian  Ooreniinvnt,  and  that  tbe  rt^portcr  on 
board  the  rnwel  was  an  ordinary  newspaper  reporter,  who  watched  bn- 
partially  tJte  iiiovrmenta  of  iMitIt  the  JnpjiiM>»e  aad   Ihr   Ru<i«ian   Bfwta. 
But  the  Chefoo  tfttUy  ,Yeir«  is  a  fiiiinll  paper  that  appeared  about 
time  of  the  outbr^nle  of  the  JnpAne^e-Rutolan  War,  baviog  do  bm 
t4  send  out  its  own  reporting  vcawl.     It  is  aUo  a  oonspicuoua  fart. 
tliat    the   newKjMiper   adrocated    tbu    Ruaaian   eauw   and    wilfully    pai^J 
lislied  in   tta  coluuina.  anything  diitadvikHtageiiun  to  Japan.     Mar 
in  the  rocord  of  the  ^rd  uxamination,  in  unitwer  to  the  qumtion  of 
eouncillar  in  charge,  whether  he  did  not  think  {t  true  that  tb*  D^Hl^ 
A'eira  was  the  organ  of  tho  Kuwinn  noveminenl.  Bannirr  said.  "  1  did 
not  know  that  hc-fore.     But  your  question  makes  tn«  think  it  b  |io»- 
^UK-  that  the  nnilif  .Wtrn  is  roceiWng  tlic  protection  of  the  Bdhbm 
Government,  a*  tt  ia  a  anull  paper.     At  any  mte,  I  cannot  afflm  that 
the  newspaper  i»  not  receiving  protection   from  the  RuaaUn  Gorrm 
■nent.''     He  alito  autwered   to  another  queatioo  aa   follomt    "  I   tliiok 
that  my  reports  will   be  tmnsniittMl  to  the  Riuuian  (.^osul  at  Cbafa 
or  Sliangha]  and  thenci^  to  the  RtiMtian  OuxTmment.     I  did  not 
Ihnt    when   i    left  Shnof^iai,  nnd   my  intention   was  to   report   all   that 
I  saw  not  only  of  the  Japanese  but  also  of  the  RusHian  fleeL     I  tfcink,^ 
therefore,   all   my  reports  giva  bvnefit   to  the  Roaaian  dovemnmit.^ 
From  those  statementa  of  the   reporter.  Bonnier,  from  aimilar  atat 
m«at8  of  Uddiue,  master  of  the  rcasel,  and  from  the  het   that  tbcrt^ 
was  no  vessel  of  the  Busaiao  fleet  to  be  seen  in  Um  Eastern  seu  at 
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that  time,  it  is  proper  to  conclude  that  the  Rusnian  Gcmmin^,  bit- 
ing ndi-antaj^  of  the  Cliefoo  AoiVy  Srtim  bviiif;  a  neutral  paper,  Aul>> 

Kidiaed  it  and  scot  the  reawl,  under  the  preteiM^t;  of  making  war  rcpoHn, 
to  wntch  the  Jupnne^c  flctrt  nnd  to  report  military  secrets,  and  thut 
the  petitioner  knew  of  thf  Kclietiiv.  In  n  word,  it  must  tx>  vciniiiiit.Ti.'d 
ttiaL  tliis  ve«»el  wan  eniplo^eit  to  watt^h  tlie  niovL-iiK'ut»  of  the  Japn- 
neso  fltei  and  to  report  them  to  the  enemy.  (>>nHequently.  the  vesnel 
Ahoulil  he  mnflsTiit^'il.  Ax  to  the  other  gtoiiit^  of  ttw  ndvocxte's  picn, 
there  i»  no  need  to  give  any  cxpUnBtion.  The  decision  ns  state'd  in  the 
t«xt  lias),  therefore,  been  given. 

Givea  tbta  13th  of  the  7th  month  of  the  38th  year  of  Meiji.  nt  the 
Siuebo  Prize  Court,  the  I'ublic  Procurator,  K.  Vumumotn.  tnkJng  part, 
(tijigned)     The  Preridcnt  am)  Cor xcillokh  or  the 
Saheiiu  1>rizb  Cavjn: 


Appwil  CflrrioJ  to  tlie  Higlier  I'tizt^  Court,  liiil  rrjwlcil  f^ir 
the  ttame  rcaaooH  held  hy  tliu  Hatiebu  Prize  Court. 

Case  II.      The  Quang-nam. 
Ton  puhllKhiMl  tr  the  Offleial  {huette,  Tokyn.  of  March  22,  IftOfl. 
Dccmon  of  the  Satrbo  Prize  Covrt. 
The  following  deeisioii  nn-s  given  on  the  2Hth  day  of  the  lith  month 
of  the  :t8th  ycnr  of  Meiji,  by  the   Saaebo  Prize  Court  In  the  case  of 
the  French  fiteanwhip  Qttin;j-nam. 

Petition  No.  1. 

Decision. 
Petitioners — Motle   k   Co.,   Saigon,  Cochin   China,    Pn>nrh 

territory. 
RepreHcntiitive — Mark   Motte,    Frencli  subject,   residing  in 

the  above  plae^*. 
Attorney — J.    Ma^ki,    Counsellor    at    Law.    17,    Akefutie 
Cho,  Shitm  Ku,  Tokyo. 

In  the  en»e  of  the  French  Mloaniablp  Q%t9n^-nam,  deciaion  Is  given 
■9  follows: 

Text  of  DectAioo. 
TUb  petition  is  hereby  rejected. 

Facts  and  Heasoiu. 
Tlie  steanuhip  Quang^nam,  beint;  the  property  of  the  China   Coast 
Voyaf^  CoDipany,  establiithed  at  Paria,  France,  is  engi^vd  in  the  Irans* 
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porlalion  of  cargo,  having  Snigon,  Cochin  CbinA,  as  Iter  hoin«  |>or1. 
nnd  Hying  tlur  Frtiticli  Hug.  During  Mus  4th  month  of  the  3Slh  jn*r 
nf  Mciji,  ahe  twik  on  Ixtard  nt  Saigon,  800  v*aen  of  spiritji,  and  irit 
that  pla(^e  un  the  S3rd  uf  that  month.  Calling  ai  Kamninh  Baj  on 
lb«  followiuff  day.  tbe  24t]i,  she  «]i>liver«>d  th«  iU>ov«  cai-gii  hi  thr  Rop- 
Hian  tSecoiid  I'acillc  S<)iiadron,  nliicli  wiu  lying  at  anclior  tbcr*.  and 
loiYing  the  bay  on  the  IJOth.  ahe  aai)«d  to  Shanghai  by  wmy  ot  Uaaf- 
kon^.  At  ShaAghai,  xXw  took  no  cargo,  except  130  tons  of  Cardiff  i-ool 
fnr  her  own  iisf,  and  left  thfrr  on  thr  Hth  of  tlte  following  luonth, 
|in-tcn<1iiig  to  he  bound  to  Manila.  .Shaping  hrr  roorMr  Wtwmi  For- 
mo!U  nnd  the  PaH'^'Ior'^,  and  then  turning  aaidr.  she  ran  into  Hatio 
Channel,  and  veaa  captured  by  the  Japanese  man-of-war  ffiapo  ifara 
ou  thv  Itith  of  the  sutne  month  ( Muy.  11)051  to  tliv  northward  of  Kowi 
jAland.  an  a  nbip  cn^god  in  i\w  Moutiiig  sen-ioe  of  the  ennnj. 

Tlie  alxivc  factH  urt>  pnivi-d  by  the  writtt-n  ftutrinrat  of  Captain 
8.  Arikawa  of  tlir  Bingo  Mam,  by  thr  report  of  the  viait  inad«  bjr 
Lieutenant  K.  Yaaumura.  hy  tb«  written  reporl  of  AwlKtaot  EngiiH*t 
M.  TBubourhi  on  invent igat tan  of  the  engine  room  of  thr  Quang-mam, 
hy  thp  artldavit  of  Paul  BuUoo  (tt,  nui««r.  Phillip  A.  Panry  («),  flrrt 
oilicer.  Lieutenant  Ame«t  Carochy  ( t).  A.  Caatalogy  (  T),  first  Mgiaan. 
Charl  £.  PcaliuniM  <  T),  second  engineer,  Leopold  Drazy  < !).  UUrd  «•- 
giueer,  all  of  the  Quantt-num,  by  tlie  certificate  of  the  afaip'ft  Mtwm- 
ality.  Ibfl  shii)'8  \og,  and  the  rtiglnecr's  tog. 

Tho  main  [lointa  of  the  atateinenta  of  the  attorney  for  t)M  {kU- 
tioneni  are; 

The  8teiim«hip  Quang-t^am,  being  the  property  of  tbe  Chhu  OmuI 
Voyage  Company,  located  at  Pari*,  Friince,  runs  betwacn  ^■igiMi.  )l»- 
nll&,  I'liilippine  Islandfi,  Hollo  aiid  Cebu.  Accontiag  to  a  charttr  en- 
tered into  between  the  petitioners  and  tbe  sIkxtc  company  for  tW  nf» 
of  this  ship  in  tlie>  IratiKportation  of  goods,  she  waa  loBded  at  8ai|p«i 
in  the  4th  month  of  l[N).1,  with  a  cargo  conaiating  of  tm*r*  of  apiriti 
and  proceeded  to  KAiiininh  Itny,  where  ahe  delivered  ber  eargo.  Oa 
iter  voyage  froDi  Kuinrnnli  Ray  to  ^lanlla  hy  way  of  HongkOAK  aad 
Shanghai,  Iter  engine  wna  dumnged.  ho  nhe  •teamed  into  the  Pcaoador* 
Channel  with  the  object  of  finding  luirbour  or  sonu  other  ship  to  grt 
ajMiaiance  for  repairs.  $be  was,  however,  captum)  by  Uh>  Japaone 
Tnan-of-war  on  the  10th  of  the  5th  tDonlh  in  the  above  cbatinri.  Till* 
ship  i»  a  neutml  ship,  and  both  tlie  {Mrtltioners  and  the  eliartcren  arv 
neutral  aubjeeta.  Bmides  ].tO  tom  of  rani  loaded  at  ShanstuU,  ■*» 
took  on  board  no  rontraband  person  or  goods  or  letter,  and  th#  m«i/v 
and  others  did  not  know  that  the  vicinity  of  tbe  PMcadon  IsImA* 
waa  the  tone  over  which  the  "I'roteeted  Sea  Anft"  ha4  Imm  fn- 
claimed.     Heoee,  this  ship  should  not  have  been  captured.     Th»  will- 
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opinion  o(  tlie  I'ubUc  Procurator  iiliowg  tliot  he  rcgnrdi-d  this  ship 

^nplofcd  bjr  tlie  Ititmiao  Governraent  and   reconuoitring   tbe  de- 

'fcnmi  of  Jnpnn  ami  tlie  iiiovcmi^nbt  of  thv  Japiuioae  fl«C't,  on  behalf  o( 

lb*  enemy.     But  tlip  musltT  utid  olhor  ofllwia  i>f  thia  eliip  have  hitber- 

U  to   served   in   mrrcliftiit  Aiiipn  ani.v.   and   tlie  cr^w   aru   all    nnuiual    la- 

^Kbourerg,  so   it  is  evident  thut  uoue  nl    tlu'Ui   wu«  compft4>nt   for  euch 

^Baervice  ae  mUilaty  recoannitrin^t.     I'be  statements  of  tlie  maifter,  fint 

officer,  and   engineerfi,  do   not  ugrce  with  eneh  other  in   main  points, 

but  the  fttct  that  the  engine  of  thi«  ship  wait  datnHged  on   Her  voyage 

from   Stiiin}j;hat    to   Manila    iit    proved    tty    a    report   fonvarded    by   the 

^—  master  to  the  French  Consul  at  Nuf^asaki.     Si-vtiou  5  of  Art.  XXXVIL 

^■lof    the   Japanme    Regiitatjnnfi    floverning    Captures    at    Sea    tncludta: 

^H"  V'ewcU  thut  en|;age  in  tteoutiuK  or  vnrryin^  inforniiilien  In   the   in- 

^P'tcrettt   of   the  enemy,   or  arr   deemeil   clearly  fr^iilty   of   any   other  net 

to  OABtst  the  enemy."     According  to  the  above,  it  i«  evident  that  them 

Bmust  be  clear  Rrounds  on   which   to  ctiargs  a  abjp  with   having  acted 
ID  the  intereNt  of  tbe  enemy.    Art.  XXIll.  of  the  International  Regu* 
latiODS  Governing  Captun-s   at   Hea.  of  tlio   Institute  of   International 
Liw,  held  at  Turin  in   1RH2,  rcgiilati'ii  the.  rupture  of  neutm)  sliips  and 
said,  "  when  a  neutral  ship  haa  partiripiited  or  int^rndcd  to  pnrtic-ipatn 
^m  io  war,  fihe  may  be  conllHCuttx'l."     In  the  present  case,  it  has  not  been 
^P  ascertained  Ibat  the  roaster  really  acted  with  the  object  of  l>eneflting 
the  enemy.     Tlierefore,  this  xUip  i>hoii1d  be  rcleawed,  aa  ab«  cannot  bo 
punished  under  al>ov«  cited  regulations, 
^fc       The  main  points  of  the  opinion  of  the  Public  Procurator  are: 
^B       The   charter    parly    produced    by    tbe    petittonem,    being    a    private 
^B^ocumcnt   which   might   bo   pri.-pared   at   any    time,   ivinnot   b«  trusted. 
Con9e<5Uently,  the  petitioners  are  not  partit-a  entitled  to  bring  thia  ac- 
tion, therefore,  thi»  petition  should  be  rejecl<:-(l.     On  the  other  band,  it 
^kttay  be  inferred  that  thin  ship  wa«  chartered  by  the  Russian  Govern* 
^^Tnent  and  was  engnged  in  reKnnoitrlng  tbe  defences  of  Japan  and  the 
movenientei  of  the  Jnpane.He  Ueet,  for  the  beneSt  of  the  enemy,     lleac^i 
■be  is  liable  to  eoullncation. 
^^        After  due  coniti deration,  tbe  Court  concludes  as  fallows: 
^fe      Tbe  attomey  for  tbe  petitioners  atlirmed  that  this  ship  was  char* 
^Vtend  by   the  peUtinnen,  Matte  k   Co.,  from  the   Cliina   <.'oast  Voyage 
^■Company,  and  to  prove  his  affirmation  be  produced  a  chnrter  party  bc- 
^^tweeo  Motte  and  iUeory  (  T),  the  geneml  agent  at  Snigon  of  the  China 
^V  Coaat   Voyage   Company,   and   also   referred   to   the   power  of   attornej 
given  him.     But  the  charter  puiy  was  not  found  on  board  tbe  Qtianff- 
nam   ot   the   Ume   of   cjiptiire,    and    being    a    private    document    which 
might   be   prepared   at  any   time   by   the  signing  partiea  is  not   trust- 
irtlij.    The  po^'er  of  attorney  prove*  that  Motte  made  a  atatement 
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in  the  preaenm  of  a  notArf,  but  it  U  ao  proof  of  tlie  tnithfulMM  of 
lluit  •taUiiiii'iit.  For  tin?  above  reuwits,  tliese  jwppnt  cannot  bs  M* 
reptnl.  limiiieA  them,  there  in  nothing  to  Bhow  that  the  pctitiatM««  hid 
any  inUTitft  in  Uiis  case.  Hcnci',  lhi»  petition  AhouM  be  rrjerted.  Coa- 
wilerlng  the  fact  that  tliis  nhip  to»k  on  board  at  Kaigan,  French  Ut- 
rlti>r>-,  on  the  2Snd  of  the  4t1i  month  of  the  Mth  year  of  Melji,  MO 
cawa  of  DpiritH,  and  sailing  to  Kamranh  limy,  without  any  tualfait 
or  charter  party,  delivered  the  above  cargo  to  the  Riuvian  Seeoad 
Pacific  SijuaJruii  lying  at  anchor  there,  and  coiuidering  the  atatament 
of  the  muster  in  hi.s  afDilavit:  "  I  thinW  the  Cardiff  cnal  Ina^n]  in  this 
ahip  cAnio  from  the  KuHfiian  coal  depot."  "Thia  bbip  waa  chartirrfd 
by  thv  Kuanian  (•ovemment,"  thora  ia  no  doubt  that  thlt  ship  vaa 
chartered  by  the  Russian  Oovemnient,  That  she  purposely  took  a  dif- 
flcult  passage  between  Formosa  and  the  Peacadorw  under  the  prHcit 
of  going  to  Manila,  and  ran  into  llutlo  Cliannel,  was  evidently  for  iM 
pur})o»c  of  r«connoilrin{;  tlie  defeuwM  n«ir  thuiw  i^land.%  and  tk» 
movements  of  tbe  Japaneae  Squadron.  Moreover,  the  fad  tJiat  ate 
t(Nik  on  board,  at  Saigon,  CardtlT  roiil  whii^h  aho  never  before  eomnumif 
that  she  luiiled  from  Kammnh  Hay  to  Shanghai  by  way  of  W«n«g>m^ 
without  any  eargn,  and  that,  at  Khnngliai,  no  caT]go  waa  loaded,  but 
130  tons  of  Cardiff  cool  were  taken  on  board  when  ibe  had  more  thia 
auttideat  cool  for  ber  trip  to  Manila :  all  tb«ae  fact«  niuat  b«  r*|pi4td 
M  meana  taJccn  in  order  to  afwomplitih  the  aerriw  of  reeoaaoitKla^ 
When  a  ahip,  though  neutral,  haa  engnged  in  reoonnoitringp  ddhavi 
and  the  inovemcutn  of  a  wjuodron  for  the  benefit  of  the  waiay,  aa  tUt 
afaip  did,  her  ctrnfiscation  in  allowed  by  International  Law.  For  th* 
above  reruKinn,  thin  ship  ithnitld  be  confliicated. 

Then-fore,  the  decision  ia  ftiven,  aa  in  the  text. 

C3iven  this  2Sth  day  of  the  )Uh  month  of  the  38th  year  of  ll«lil 
at  the  Sawbo  Itize  Court,  the  Publlo  Procurator,  C,  MiMkaml,  takbiy 
part. 

(Sij^ncd)     TiiK  pHKHiucirr  ahd  CovncaXrOaa  or  tvb 
Sabcdo  Pbizs  Ooubt. 


Appeal  cairietl  to  the  Higher  Prize  Court,  but  rejeeted  for 
the  same  reasons  held  by  the  Sa8el>o  Prize  Court 


CHAPTER  VII. 
RKLEASED  VESSELS, 


Sect  I.    Vessels  Released  by  the  Decisions  of  the  Japanese 
Prize  Courts. 

Case  I.     The  Eastry. 

Publifihi'd  in  tlii-  Of[icifU  QasvUt!.  Tokj>o,  on  Feb.  16^  IWfi. 
Deci*i<M  af  the  YolmtHka  Prwe  Court. 
Tlip  foUnwin^  dcciflion  was  given  on  th<>  l^th  dny,  tv,A  month,  39th 
y«ar  cl  Metji.  tiy  tliu  Vukosuka  Prix«  Uourt,  in  the  case  of  th«  Dritisb 
fltvarutthip    Ea»try. 

Ko.  DC. 

Pecision. 
Tbe  case  of  the  atMimBhip  t^attry,  ciifitured  hy  the  Japanese  man- 
of-war   Uatauahima   in   the  Stmit  <if  Txitf(iiru   on   tlie  7tJi   of  the   2nd 
month  of  the  38th  j-v&r  uf  Meiji  at  3  ji^m.,  hiui  heirn  trii-d  Rod  the  fol- 
lowing  derUion  givoo: 

T»t  of  tb«  DecUion. 

Th«  BritbtU  Hteamflhip  Eaxtnj  aud  3725  tonM  of  conJ  nn  hoard  tbe 
Khip  are  htreUv  relt-aned. 

Pacta  and  th«  Grounds  of  lh«  I>eci8ioa, 
Thv  el4^al^»hip  umler  comtiiivration  iit  the  propvrly  of  an  Englifh- 
mon,  William  John  SchTierite  (T),  residing  at  Wmt  Hartleituul,  Ihii^ 
bam,  England,  aud  is  regixtcred  at  tbe  aaiae  port.  Bbe  is  a  iit«cl  atenm- 
chip  uf  WIA-IA^  tons,  regiHtcred.  Tbe  Hhip  took  In  Cnrdifr  coal,  and 
undiT  fnlw!  puppnt  tmiwportcd  the  coal  to  Vladivcntock  In  the  latter 
part  of  thft  llth  ntonth  of  th*-  37th  year  of  Meiji.  On  her  way  back 
from  that  port,  ahe  waa  vinited  by  the  Japanem  man-of-war  7awihima, 
OD  the  9th  uf  the  I2th  month  the  aanw  y<-ar,  in  the  neighbourhood  of 
tbe  Straita  uf  TnuHhima.  SUi-  then  prociiH]»l  to  Uongkoog  via  Mojl 
and  WuKting.  While  staying  at  Hongkong  ah(>  was  chartered,  on  tb« 
20th  of  the  Ist  montb  of  th«  3Rlh  year  of  Meiji,  by  Dodvell  Jb  Co. 
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of  Yokohania,  with  ttio  obJMt  of  making  a  vojra(;e  frum  Miuunn  to 
Sin^porv.  She  left  HutiKkonj;  on  Uic  21rt  of  Uie  same  nontti  tod 
arrived  at  Murumn  on  the  l«t  of  ttie  2nd  mootb. 

At  Afuroran  nhc  took  ia  3725  tuns  «r  "  Yubari  "  coal,  coosigned  bf 
the  Hokkaido  ColliPiy  Kailroad  Coiiipiuiy  to  Pctenroa  Simotu  4  Co. 
of  Siiiga]x»re,  mid  f>UO  Um»  at  the  aame  coaJ  for  her  own  lue,  and  laiied 
for  t^ngapore  on  the  7th  of  Ihn  2nd  month  at  S  a.ni.  The  aaine  day 
Ht  3  p.ni.,  Hbe  was  vUitt-d  by  the  Japaiime  man-of-war  Jfaf*iuAinu  in 
th«  Strait  of  Tsugaru,  io  N.  Lat.  4)*  43'  and  B.  Lung.  141°  S',  atiJ 
VM  seized  under  the  stupicion  that  afae  waa  eairying  coatrabuid  of 
mu-  to  Yladivostook. 

The  above  beta  are  clear  from  the  aUtement  eoneeming  the  caf 
lured  ship  Kaatry,  submitted  by  Lieutenant  M.  Taira,  I.  J.  N.,  repre- 
aentattve  of  thi>  Coptuin  of  the  Japanexa  man-of-war  if af jnutAt'md ;  fran 
the  tentitnonj-  ^r«i  by  W.  T.  Holafield,  master  of  the  ship;  b;  O.  R. 
Toole,  of  Uodwell  &  Co.,  Yokohama :  from  the  telegraphic  answer  tit  the 
Captain  of  the  JnpaDcse  man-of-war  ifaf«w«A*m«,  addreascd  to  tbt 
Councillor  in  claarge  of  the  cohoi  from  thu  cvrtificattt  of  natioaaUt;  ol 
the  Ea«try;  ehlp'M  journal ;  charter  party,  etc 

After  due  conHidemtion  the  Court  coDcIudea  as  followi:  Hw  ab^ 
had  <mtv  fnrgM  Ikt  pnpt^rs  and  trnnnportcd  contraband  of  war  to 
VlHdivostork.  MarMtrer,  Rhe  attempted  this  time  to  paaa  tb«  Strait 
of  Tsugaru,  avoiding  the  central  routes  aad  taking  one  near  the  ooaaL 
Th\i9  the  captain  of  tlie  Matttuhima  seized  her,  inferring  that  abe  had 
forged  her  papers  and  woa  attempting  to  transport  oontraband  of 
war  again  to  VludivoMtork  under  the  pretraoe  of  going  to  Singapore 
The  eJtamiitatiun  made  by  this  Court  of  the  papers  found  in  Uie  ship 
and  of  the  partieH  ronerrned,  however,  has  dlsrlnflrd  the  farta  thst 
the  ahtp  was  chartered  this  time  by  different  peraooa  from  tba  com 
who  chartered  her  when  alio  undertook  the  vojra^  to  Vladiraatatfei 
that  the  coul  which  she  took  in  was  consigned  by  tba  Hokbuda  Ctol- 
liery  Itailroad  Co.  to  Peterson  Himons  k  Co.  of  Singapore;  and  tkat  brr 
deatination  was  Singapore.  TTiup«  nhe  cannot  be  oonridered  this  tfn* 
am  engaged  in  the  transportation  of  rontraband  of  war.  The  Court, 
therefore,  has  decided  oa  stated  in  the  text. 

Given  this  I2th  day  of  the  2nd  month  of  the  38th  year  of  Ueiji 
at  the  Yokwiuka  Prize  Court,  after  hearing  the  opinion  of  the  PsUie 
Procurators  of  the   Court. 

(Signed)     The  I>r£8[dkht  sitn  Cntrxcoxois  or  m 

YoKOStTKA    PbIZE  CovbT. 
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Case  II.    The  RincJuden. 

D«cUioD  publiiih«d  in  thi>  Official  Oiuette,  Tokyo,  of  JuM  15,  1906, 

Decition  of  the  Satebo  Prise  Court. 
Tlic   followiiig  (IccUiun    wbu   j^ivuu   on    tbu   Slat   of   tb«   5th   montb 
of   the   38tli   ^par  of    Meiji.    by    the   Sasebo   Prize   Court,   in   ttia  c«b« 
of  the  Britiiib  •U>«niMlvtp  Hincluitvn  an«1   \ut  rargo. 

DecudoR. 
In  the  case  of  tliD  British  steatimhi])  Rlnrluden  and  cargo,  tbo  fol- 
lowlnx   ilv<'i»inn   linn   Imh<ii   ^vcn,   after   examining   the  opinion   of   the 
Public  Procurator,  S.  Yamamuto; 

Text  of  the  JDecision. 
The  riMciBhlp  fffncludm  and  h«r  cnrgo  are  hrrrbf  nieaaed. 

Facts  and  Cround*  of  the  Decixion. 

The  ebcamsbip  it^ncluditt  ix  Ihf  prM{M'rt.y  of  Uvn  Rinrludpn  8tcam* 
ahjp  Company,  Manclimter,  En^^land,  flyin;;  the  Uritiab  fla^.  and  em- 
ployed for  till-  tnini'|Mirtatiun  nf  i^kkIb.  On  the  11th  of  iho  Int  month 
of  the  3Stb  year  of  Meiji,  the.  maater  of  the  iihip  being  authnrined 
by  the  owner,  o»ntrft<-ted  wHh  the  crew  at  Savona,  Italy,  to  take 
in  a  cariio  at  a  port  of  tliv  Black  8oa,  and  to  tranoport  it  to  V'ladiro«- 
tock.  KiiMia.  The  sblp  left  the  port  on  the  name  day,  and  arrived 
at  Nit-olaifv  on  tUv  23rd  the  vatiii'  month.  Shi?  link  in  at  Niculairv 
Bfl7HSli  puuniiB.  Uml  is.  abcmt  IlfiO?  lonn  of  barley.  With  a  bill 
of  lading.  In  wliieb  the  mnHignnr  wan  put  oh  P.  Hoitnrr  and  the  ron- 
aijCnec  "to  order"  at  Tsin^ttau,  CSiina,  the  HJiip  left  Nioolaiev  on  the 
26th  of  the  same  month,  and  arrived  at  Woosung.  China,  on  the  12th 
of  the  Otli  month,  via  (.'-onfttantiDople,  l''>rt  Said,  and  Lalnian.  At 
WooHuntE  the  maater  receive  an  order  from  the  owner  directing  him 

Strachan  ft  Co.,  Kuhe.     Xext  day,  ilie    13tb.  the  ship  Iftft  port, 

I  route  tn  Kobe.     On  the  IQtb  of  the  same  month  at  D.3D  a.m. 

^ificr ^Mu  captured  by  the  JnpaDefw  man-of-war  Nado  Hiaru  in  N.   lat. 

33*  \<y  and  K.  long.  127"  37'  under  the  auBpiclon  that  »he  was  trana- 

poriJDf;  contraband  nf  var. 

The  ahflVQ  factn  arc  clear  from  the-  atatement  aubmittfid  by  Junior 
Lieutenant  T.  Ktmiira.  reprenentative  of  the  captain  of  the  Htido 
Uarv;  from  the  tcMimony  given  hy  C  H.  Tjiyini;  and  T.  O.  Sam- 
bridge,  master  and  Ii>t  mate  of  the  NfnrlMrfra,  and  from  the  rertlttente 
of  the  ship'o  nationality,  log-book,  ohipV  journal,  hill  of  lading, 
fraglit  list,  clearance  from  Shanghai,  tel^ram  of  the  owner  addreaaed 
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to  tlie  master,  letter  o(  Dodwvlt  &  Go.,  Shan^bui.  •dtlnwwd  to  tW 
master,  atid  tt^k-jfraiiut  of  .Slraeltao  &.  Co.,  VuLubanw,  sddnaaed  to 
thiH  Court. 

Tile  jfiat  of  tlie  opinion  of  the  Public  Procurator  is  aa  rotlom: 
The  ahip  iind^r  consideration  took  In  a  «ar^  of  barley,  and  kft 
port  with  the  object  of  prix-evdicig  to  Vladirostock,  and  bavinii  htva 
rapturnl  under  tbe  ituBpicioa  of  earr>'in){  t-ontrabaod  »h«  iniut  •ubniit. 
But.  as  the  result  of  the  examination  of  this  Court,  it  lia*  Im>c«>im 
clear  that  un  the  vrny  nbv  hud  altered  hfr  destination,  and  waa  nuk- 
ing for  Kobeu  Bhe  wa^  nnt,  therefore,  tran»poning  coatrafaaad  at 
war.  and  oiif;Ht  to  be  immediately   released. 

After  due  ronftiilcmtion,  tlie  Court  ennrludefl  aa  foMowsi 
At  first  tlte  ship  intended,  under  the  contracts  entered  into  by  th* 
niut«r  mod  crcv,  to  take  Imrley  to  Vlndirostock.  ■  Roiwian  naral 
host,  so  (hat  it  is  very  clear  that  her  first  object  was  the  transporta- 
tion of  cniitraliand.  Xow  it  is  a  very  eomnon  practice  with  vessel* 
engaged  in  illegal  voyages  to  falsify  in  their  papers  the  true  deatios- 
tion  in  order  to  e«c«pf  capturtt.  In  the  cojw  under  eunaideratiiM. 
althnufrh  it  is  clearly  stated  in  the  ship's  journal,  deftrmnee  tram 
FltAHftbai,  and  letters  and  telegrams  addressed  to  the  mastfr,  that 
t,\n:  was  bound  to  Kobe,  it  is  not  conclusive  enough  to  crtabUsh 
that  she  had  altereil  her  fir«t  object.  Tlie  action  of  the  fia4o  JTsni 
in  t-u|ituring  the  ship  was  therefore  proper.  But,  according  to  the 
invextl^tion  made  by  this  Court,  there  can  be  ao  doub4  titat  the 
Khifi  liniD  ftHually  ationdnned  hnr  Brst  objeet  of  going  to  Vladivoslwk, 
and  vcas  Eteamin;*  for  Kobe  lu  dclivi-r  the  nirgo  to  Strarban  A  Ca. 
Thf  ship  and  her  car^^  should  therefore  be  released,  althoagh  her 
capture  was  lawful,  and  the  decinlon,  as  related  in  the  t«it,  has  bsaa 
giren. 

Giren   this  21st  day  of  th«  6th  month  of  the  39th  year  of  Mri^i, 
mt  the  Sasebo  Prire  Court. 

(Signed)    Tnx  Pkbsidext  a.vd  ComrcnxoRB  or  tvk 
Sasebo  Pbizk  Cocst. 


Case  III.    The  SUhan. 

Decisloo  published  in  the  Offlriat  OartlUf.  Tokyo,  of  Nor.  10,  IflM 

PrHsfon   of  the  Saaebo  Prix  Court. 

ThQ  following  decision  has  I)ecn  given  by  the  Saaebo  Pricv  Conrt 
on  the  British  steamship  Sixhan  and  her  cargo  on  th«  98th  of  Ito 
inth   month  of  the  37th  y«v  of  Meiji. 
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Decitiioa. 

Tq  th«  caap  of  the  mptiin?  of  the  British  stf^onifihtp  fttiihan  and 
her  cargo,  thu  0|iiniod  of  tin;  PuMir  Pnx'ur«l(irA.  C  Miiiakaini  Biid  ti. 
Yamamoto,  liui  been  examine*!,  Mnil  the  following  decimon  given: 

Text  of   tbe   Uhpciaion. 
The  Btoantflhip  SttiutH  and  lier  cargo  are  hereby  releaMd. 

Facts  and  the  Grounds  of  the  Decision. 

The  Bteamship  Sfahan  now  uotter  coneideratlDn.  Mongs  to  Sam- 

mt  Spitxcr,  a  nrititib  aubjuct,  and  ii»  a  uwrvliuitniun  rt^giBttirnl  at 
HongkonK>  'tjiiK  tJie  BritiHh  Jlafi-  and  principiLlly  emploj-Ml  f»r  tnuis- 
portatiun  of  freight.  Tim  ahip  took  in  couh,  Hhrep,  niij  r>th«r  arlieloi* 
of  provuiuns.  and  left  Hongkong  the  £5th  of  the  l>th  nionlh  bound 
for  Newpfawang.  She  paased  the  otling  of  Port  Arthur  at  night  and 
entered  Ncwthwang  on  the  2nd  of  the  loth  mooth  of  the  3Ttli  vctir 
of  Mciji. 

She  immediately  tried  to  sell  her  cargo,  and  landed  the  cows  and 
sheep,  which  were,  however,  taki>n  ttack  to  tlie  nhip,  •bo  hoing  unable 
to  make  a  hargaip.  Slie  then  tried  to  obtain  olearanr^e  [or  Cliefoo; 
Imt  before  hIk'  i>oulil  prutMire  the  ct-rtiticate,  i>he  wan  fctiH|HTteil  by  the 
imperial  manor-war  Taukuiifii,  n-bicL  u-ait  in  port,  viailed,  and  cap- 
tured in  the  port  on  the  7Lb  of  the  lOth  month,  on  tlits  ground  lliat 
•he  wan  engaged  in  the  transportation  of  contraband  of  war.  At 
the  time  of  vinit  «he  did  not  prodiiee  htr  paper.^,  whi<-h  wi-re  Oi^ttially 
in  the  ship,  saving  that  they  were  then  at  the  Dritiiih  Consulate. 

The  above  faeta  are  evident  from  the  tttatvmvnt  of  Lieutenant 
K.  Ilara.  reprenenting  the  captain  of  the  man-of-war  Tnukaahii  the 
(enttmuuy  given  by  James  Cartridge,  master;  John  Piaffe  (T],  1st 
engineer;  David  Fotheringham  [  ?),  2nd  engineer,  and  Robert  Bou- 
eher  (T),  3rd  engineer,  of  the  Hteanuliip  Siahan;  H.  K.  Ptruve,  ■  paa- 
•enger,  and  Adolpb  HpitEer,  wttneea,  and  the  billa  of  lading  produeed 
by  th«  witness,  etc. 

The  gist  of  the  opinion  of  the  Public  Procurator  la  tltat  the  ship's 
papers  were  not  kept  in  good  order,  and  unlesa  there  were  special 
reanons,  the  caae  might  properly  l)e  i-unstrueil  at  a  coiiliniiuun  voyage 
in  trunoportation  of  cuntraliand  of  war.  Her  capture,  therefore,  is 
lawful. 

But,  aa  the  result  of  the  examination  in  the  Prize  Court,  faeta 
have  been  adduced  F>howing  tluit  thli  rase  <^annot  be  considered  as 
a  continuous  voyage  in  tranaportatioD  of  contraband,  of  war,  aad 
consequently  the  ship  and  cargo  should  b«  released. 
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Aft<>r  giving  clue  confiidenUiun,  ttic  Cvurt  conrludm  tli>t  th«  at«aBi- 
Bhlp  tindpr  mtiHidcration  vma  piirchAsed  liy  Adol|ih  Spitur,  ma  kgist 
of  hii  tiepbev.  SBRiud  Spitzer,  an  Americim,  and  br,  Adolpb  SpiUrr, 
has  fall  control  of  b^r.  Tfa«  ctrgo,  which  roiulatx  of  prmUkmt 
appnipriatc  fur  unUUiry  lute,  vn»  purcbued  by  the  •sine  Adolpk 
K]>iLxcr  vrith  the  purpose  uC  truuportiiif[  ttie  naine  to  uxj  plat* 
where  it  would  command  thr  liighc«t  price,  and  thiu  make  Lb«  yrcal- 
eat  proflU  He  took  on  hoard  tlte  ship  bia  oauotrjraiaD,  Stnnra,  as 
•upercargo,  ncrroing  to  givr  him  part  of  the  profit.  Th«  aUp  Wl 
Hongkong,  bound  for  Xen-ohw-aiig,  the  eaid  Adolph  Spttzer  bavia|[  full 
ponrr  of  dir«ctiaii  and  aurvci Uoncc.  At  that  tiin«  rari  Arthur,  balag 
strictly  blockaded  by  the  Imperial  N'avy,  tb«  Rncaiaa  foroea  tbtra 
wcrv  »liorl  of  pruriniatut,  and  rumoun  were  rife  at  Uou^Ltnic  8kM(- 
hai,  etc.,  that  the  objv«t  of  the  shijt  wan  to  mnuggle  ihe  (ooda  IHA 
Puri  Arthur,  and  thct^e  runioura  evpti  found  Ihpir  way  Into  tha 
papen.  When  the  »hip  arrired  at  Newcbwang,  an  attempt  was 
to  dispose  of  the  cargo,  but  it  failed.  Then,  oq  the  one  band,  the 
ahip  tried  to  dear  from  Xewcbwang,  pretending  to  go  to  Chaim, 
which  eannot  be  reached  without  paating  the  ofllsg  of  Port  Arth^ 
On  the  othvr  hand,  the  BUpereargo.  Slruve,  who  had  full  pow«f  to- 
gether with  the  owner  of  the  cargo,  once  aaid  at  BuAb  BrotbtRt  Hi 
agents,  that  the  cargo  would  be  transported  to  Port  Arthur.  Tba 
let  mate  of  the  ahip.  Chambers,  too,  said  at  tlte  British  Coonllla 
at  Xewchwang,  (hut  the  ttliip  had  attempted  to  run  the  blockade  m 
her  way  fruni  Hongkong  to  \ewehwang,  bat  did  not  mereed.  MMi 
Uiat  Uiey  were  going  to  make  another  attempt  to  reach  Port  Artlrar 
under  the  pretence  that  tbey  were  going  to  Chefoo.  Saw  ih*  Ia»- 
perial  man-of-war  TfmkvthI  sent  ao  officer  in  the  ship,  aad  at 
time  of  hit  risit  the  ship  could  not  give  satisfactory  «x( 
for  the  imperfection  of  her  jiapera.  iadeOnitetiesa  of  hta  JsatJMtbM, 
and  her  having  as  master  one  who  had  no  power  aa  anrik.  li  «M 
therefore  a  proper  course  for  the  Tmtiuihl  to  rapture  Um  aMp  in 
the  belief  that  she  Iwd  not  abandoned  the  intention,  whieh  aba  bad 
•inee  her  departure  from  Ilongkong.  of  smuggling  her  gnoda  Ma 
Port  Arthur,  and  that  under  pretenw  of  going  to  Chefoo.  aha  wm 
■till  trying  to  achieve  her  first  object.  Aa  tbe  rcaolt  of  the  ezaat- 
natioo  of  this  Prize  (burt.  however,  it  is  proper  to  eowdder  that  tfet 
ship  at  the  lime  of  her  arrival  at  Sewehwang  bad  abwidMMd  Wr  Inft 
project  of  running  the  blockade  and  smuggling  her  gooala  intn  TvA 
Arthur.  For.  eren  If  she  bad  had  aueh  •  P(t>J«et.  aha  did  not  narj 
It  out.  and  actually  made  tlte  voyage  aa  mentioned  in  har  yy*i 
and  on  her  arrival  at  Newchwang  she  attempted  to  eell  bar  gmt^  hI 
tailing  In  this  attempt,  she  tried  to  clear  for  Chefoix    So  alM  mtmtH  )• 
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coDBidered  to  limve  KttemptctI  to  break  through  the  bJcickude.  nor  ran 
hfer  ease  b«  conntruied  lui  a  cuntiauoiu  voyage  in  the  trannportatiun 
of  cuutrBlmatl  uf  war.  Af^aiii,  ia  trying  lu  cK-Rr  frum  N'owchwang 
for  (.'lipfoci,  she  rartnot,  un  tliat  aLu^uunt.  be  lu>lit  guilty  of  ntl^mpt- 
ing  to  riolBte  the  ttlockaJe  or  of  trauspurting  runlrabatiil  of  war; 
for  even  if  )>h«  Iiiul  miHi  intention,  nhe  Hid  not  >)«gln  to  carry  it  out. 
Moreover,  coticiTiiing  tlie  iiiip«rf«ctiL>n  of  her  paiKTw  and  lark  of 
;  proper  authority  of  her  maater,  eatisfactory  cxptaoattuoa  may  be  con- 
'■Marcd  aM  givi'u.  TbL-rpfore,  tlie  ship  and  i-urgo  uiif^tlit  U)  he  released, 
natwithatamling  that  her  capture  wba  lawful,  and  tlie  deciHion  as 
atatiMt  in  tlie  ti'nl  haM  Itecn  given. 

Uircn  tliin  2Bth  day  of  the  lOth  month  of  the  37th  year  of  Meiji, 
at  the  Sa»vlx>  I'rir^  Court. 

(Signed)    Tax  PnEaiPKrr  axd  CotrifcuxoRa  or  tue 

SaSKBO  l*ItlZE  CotTBT. 


Case  IV.     The  ITsiping. 
PubHahed  In  the  Offffial  Oozrite,  Tokyo,  on  Aug.  II.  ItKH. 
Derision   of  the  Satcbo  Prize  Court. 

The  following  docisioQ  haR  bMU  given  by  the  Saaebo  Prize  Coort 
on  tlif  H(*^iiiHliip  llifiinno  and  her  cargo  on  the  7th  of  the  8tb  of  the 
37tli  y«ar  of  MvJji. 

Coae  \o.  XIV. 

Decision. 

In  the  raw  of  thv  captTire  of  Ihv  British  iit«aniship  ffjtfplni?  and  her 
cargo,  the  following  dot-ision  has  been  gi'von  after  examining  th*  opin- 
ion of  thv  Public  Procuratora,  C.  Minukaml,  S.  Yantamoto,  and  Y. 
Uayaahi : 

Text  of  the  Declaloa. 

The  at^amahip  JJtiplng  and  the  gooda  on  board  ot  her,  a*  etat«d  hi 
th«  annexed  list,  arc  htrcby  relMMd. 

Pavtx  and  tlie  Groiinda  of  thc!  Devioion. 

The  atcauitthip  ttitiptnff  \h  a  niftrcliantman  beUin^^ng  to  the  Chinrw 
jneering  and  Mining  rumpnny.  n  Hriliah  jr^nl-irtnck  company,  with 
^'ItMd  office  at  Tientsin,  Cliina.  flicd  the  Britiab  flag,  and  her  unnal 
hone  port  ia  Shanghai,  Oiiii«.  Sin?  i:!  •■niployrd  for  the  trannporta- 
tion  of  paftoengera  and  freight.  The  tdiip  [eft  Sliangtiai  on  the  1 1th 
of  the  Ttli  niunth  of  the  37lh  year  of  Meiji.  wUli  a  eargo  oonsinting 
of  lead,  iron,  ailver  cols,  proviaiona,  drinks,  etc,  and  on  her  way  via 
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Cliin-liuftng-tao  to  Nvwchwang.  which  wu  at  the  time  occti[H«4  bf 
the  Riiwian*,  «be  wu  captured  by  tlw  ImpeTial  mao-of>war  B<M9ko*i 
JJaru.  at  sea,  about  fl.S  milea  to  thr-  north  of  Kaioun  litand.  off 
NhnntuiiK  ProtDOiiti>ry.  China,  on  the  14lli  of  Ihr  7tl)  tuunth  at  8  ajn.. 
unilt-r  the  HUjipirion  that  nhc  wim  tmtwpartiog  tMiitraband  nl  «sr. 

TUit  oUa'v  (act*  arc  clear  from  tbe  statcmpot  of  the  raptaio  of 
the  Hangkons  Mara,  T.  Inone;  the  nport  on  the  visit  and  aearcb  of 
the  oteamcr  Baipinfi,  by  lieutenaDt  Y.  Kamura;  tlic  tMtimoajr  gNn 
by  R.  McFarlaiir  (  T).  and  £.  U.  lUyea.  niavler  and  Ut  nukt*  of  tlM 
ebip:  tlie  tcDtiiuony  given  by  I'aa-imoft-ehuan,  and  Wu-wd-miog.  olBccn 
of  the  nhip,  aad  Uie  c-vrtitlcutu  u(  juLiboalily,  bill  ol  lading,  and  Ireiglit 
Uet  of  the  lUtip. 

The  gist  of  the  argument  of  the  Public  Proearator  is  that  the 
aliip  uudvr  roti>ii<tpnitii>ii  h:iving  bwTi  capturrd  on  the  bi^  Bca,  aiU 
tbe  greater  part  of  the  cargo,  ituch  as  lead,  iron.  provWana,  aad 
drinks,  being  contralMnd  of  war,  »lnee  they  are  drAUnc4  to  Xewdf 
wnog,  occupied  by  the  RiiKsianH,  the  capture  ia  lawfaL  Howerer.  t^ 
Bbip  and  part  of  her  cargo  slit>uM  be  released. 

After  giving  due  consideration,  the  Court  conclndea  that  tbe  Bo»9' 
koitff  Ataru  captured  ibo  ship  at  about  0^  luilet  north  of  KaiiaiD 
Island,  off  Shantung  Promontory;  ao  that  it  is  clear  tbat  the  eafttm 
was  iriade  on  the  hi^h  seas.  Moreover,  tbe  gmter  part  of  tbe  aaf^ 
cooHisting  of  lead,  silvpr  coin,  iron,  flour,  apirituoiiH  liquors,  ttnlwr, 
etc..  being  dentioed  to  Xetvchwang,  occapied  by  the  Russians,  Ihs 
Button  of  the  captain  of  the  Rongkanj}  Uarn  in  capturing  the  sldp, 
together  with  ber  cargo,  suspecting  them  to  be  destined  for  tbe  asa  of 
the  enemy's  army  and  navy,  is  lawfuL 

However,  inasmuch  aa  nnnc  of  the  cnntrabaod  goods  beluiic  to 
Che  owners  of  the  ship,  tbe  Ctiinese  Enginevring  and  Mining  iVimpasj, 
and  as  there  iiH  no  circuniBLance  to  prove  tbat  any  deceittul 
were  irsed  in  talcing  In  (he  oi^ntraband  of  war,  it  ia  proper  to  r»li 
the  ship.  Horeaver,  none  of  the  goodi  mentioned  in  the  annexed  li*t 
being  contraband  of  war  from  their  nature,  and  none  of  tbem  betong- 
ing  to  the  owner  of  goods  conaiden.'d  to  be  contraband.  It  is  alM 
proper  to  release  tbeee  goods.  Therefore,  tlie  dtcWoo.  w  atatad  ia 
tbe  tutt  has  been  given. 

(liven  at  the  Kasebo  Prize  Court  this  7tli  day  of  the  8th  wonth 
of  the  37tb  year  of  Jiteiji. 

(bigned)     Tuc  PusaiDBitT  and  OouHonuHM  or  Tn 
BA88BO  pRizx  Court. 


CUAF.  VII.] 
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Case  V.     The  Saxon  Prince, 

Publuhed  In  the  Offieiai  Giuette,  Tokyo,  nn  &Urch  32,  1MI5. 

DecMon  of  the  8a*ebo  Prise  Court. 

The  followiTif;  decision  WM  given  on  th«  Kttli  of  tlt«  3rd  month  of 
thp  .HHth  ynir  of  Udjl  by  tbft  Saaebo  Prize  CoQrt  in  tbe  case  o<  th« 
Briliab  BteantHbip  tfaxon  J'rince  and  cargo. 

No.  XXX. 

IVciaion. 

In  tbe  case  of  the  British  stunriuikip  Stuvm  Prince  and  her  cargo, 
ttip  <i]iini(m  of  the  Public  Procurator,  H.  Vninainofo,  has  been  examiaed 
and  the  following  dccUlon  givim: 

Text  of  tbe  Dcruicm. 
The  Britifth  steamship  Saxon  Princr  and  her  ctirgo  are  liereby  re- 
IraMd. 

Facta  and  the  Grounds  of  tbe  Decision. 

The  Btenmsliip  HoMtn  Prince  is  the  property  of  the  Prince  Line  Com- 
of  Ncwcastlf'-or-Tj'ne,  Knffland.  She  llicn  thn  Britiih  Hag  and 
E|i  employed  prinripnlly  in  tlic  IranHpDrtAtion  of  frrlgtit.  8be  took  in 
at  New  York,  America,  a  car^  consisting  of  various  kinds  of  goodt 
left  port  on  December  llth,  liW4.  She  first  went  tu  6inj;apore 
8U  Vincent,  a  Portuguese  |HMtw»siou.  and  Durtjun,  Natal,  a  British 
I,  am!  titenen  to  Shun^iai.  At  Sinpipore  imd  Sliunj{hai  she 
part  of  lier  cargo.  Her  remaining  mrgo  wm»  the  railroad  nia- 
terial  d(wtini>d  to  Mururan,  hut  she  obtained  at  the  British  Conaulate- 
^•Qancral  in  Shanghni  a  clearance,  stating  her  cargo  n.<t  hnlliuit  and  her 
tinatiott  aft  Miiroran.  She  left  Shanghai  at  altout  noon  of  tlie  7th 
of  the  3rd  month,  this  year;  and  on  Iter  way  to  Muroran,  on  the  lOtb 
of  the  luune  month  at  12.<IS  a.m.,  she  was  captured  by  the  Japaneae 
man-of-war  Akashi  in  N.  f^t.  34"  l.r  and  K.  Long.  130^  20'  on  sus- 
picion that  she  was  traniiparttng  runtrubnnd  of  war  to  Vlnilivontock. 

The  abovo  facts  are  clear  from  the  statement  produced  by  Lieu- 
tenant K.  Mtyano.  J,  3.  N..  representative  of  the  captain  of  the  Alanhi^ 
from  tbe  Ipstimony  given  by  the  master  of  the  steamship  S<ux<on  Priiw*, 
B.  W.  .lamwin.  tlw  first  mate.  J.  R.  Gray,  and  the  chief  engineer,  J. 
K.  Smith:  and  fmm  the  certiflcat*  of  the  ship's  nationality,  ship's  jotir- 
mil,  bill  of  lading  and  freight  list,  clearance  iasued  by  the  British 
Consulate  General  of  Shanghai,  etc. 

Tin'  purport  of  the  opinion  of  the  Public  Procurator  is  as  follows: 
From  contradictions  in  her  papers  and  the  routo  she  took,  the  sus- 
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pioioii  that  «ho  WB  »ttempting  »  elandi«tini?  voymp'  (o  VbulirmloA 
traa  Very  iiatural,  and  conse(|Uently  h*r  c«ptur*  wna  Uwful.  Itul  u 
tbe  rault  of  the  pxplninitiyu  iiwJe  at  th»  Court,  it  bccaiM  Hmit  UmI 
her  deittinatloD  wu  Muror&n.  The  ship  »nd  ber  cargo  iihould,  tiwn- 
fore,  be  released  at  onoe. 

Afl«r  duo  (v>niit<lt>railon  tbe  Court  coocIudM  aa  follows: 
Id  th«  bill  iif  ladiDt;  of  tho  railroail  nmti'rlal  faiiad  on  board  at 
tli«  time*  of  Afiip'x  rnptur«  th«  dcstiofllkm  of  the  goods  ia  put  down 
ss  Shaoghai;  and  io  the  clearance  Usupd  t^  th»  British  Consnbt*- 
G«Deral  al  ShangluU,  tlio  cargo  i»  put  down  a*  ballaat.  MorceTw. 
vrhi^n  the  titiip  waa  paasing  the  Strait  of  Tauabiioa  and  waa  sigaalM 
by  the  maii'Of-war  Aieajihi  to  »tnp,  nhr  did  not  mpond  to  tbe  aifiiali 
and  she  Bti»pp«l  only  on  b<'inK  fired  upon.  Such  bein^  the  facta,  tbt 
action  of  the  Akaafii  Is  capturing  hur,  ttUMjioctlng  that  afae  waa  carry- 
ing roiitrabnnd  of  war  to  VUdivoato<.-k  unilpr  the  prctciuw  of  gotaq; 
io  Miiromn.  was  prujwr.  Hut  as  tbe  n-ault  of  tbe  examination  bitlil 
at  thi«  Court,  th«  railroiad  matorlal  forming  tli«  cargo  of  tb«  Mf 
was  to  be  supplied  to  the  U^kknido  Tanko  Tft«udo  Kwalkba  lth«  Hok- 
kaido Colliery  itailroad  Cotnpiiny)  by  tbe  Mit«ui  JluMaa  Kwabhi, 
and  waa  shipped  for  Muroras  by  the  United  State*  Steel  UanufMtV- 
ing  and  KximrCiag  Conipnny  of  New  York,  America,  to  the  order  af 
the  MiUiit  lliiH«an  KunuUa.  Thw  i»  clear  from  the  cunttart  bHwna 
the  Ilolcknido  Tanko  T^-tttudo  Kwaisha  and  MiLqui  nuaaao  KwaUba 
cnncerning  Riipply  of  rails  and  appiirtenaiife*;  from  the  Invoiee  re- 
ceived by.tlie  Mitsui  Buaann  Kvraisha  from  the  United  States  9t(<l 
Manufacturing  and  KxpoKlng  Ci>nipany,  the  consignor  of  tbe 
tinder  eomtideraiion;  from  telegrams  of  tbe  Hokkaido  Tanko  Tt 
Kwftiiha  iind  the  Auicrricnn  Trading  Company  of  Yakobama  addi 
to  this  Court;  and  from  lelt^-nt  addressed  to  the  master,  by  the 
of  tbe  fthip  and  his  fluent,  fonoemiiig  the  voyage  to  Mororan.  Tlm^ 
fon-  the  ship  and  cargo  ought  to  tic  leleaaed,  notwithitaailing  that 
their  capture  was  lawful;  and  the  dedaioo  as  itated  in  the  text  has 
been  given. 

Given  this  imh  day  of  tbe  3rd  month  of  the  38th  year  of  Malj 
at  the  Soacbo  Prin;  Court. 

(Signed)    Tbk  Pbcszdkkt  axd  (VtrircnxoBs  or 
Sabbbo  Puzs  COL'KT. 


CHAP.  VII.] 
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Case  VI.    The  Peiping. 
PublkheO  In  tb«  Offietat  Onsette,  Tok}-o,  on  Aug.  10,  1004. 

D€!ci»ion  of  tkt  Sasebo  Prite  Ctmti. 
The   following  dK-wion  liii   hwa   given  by  the  Raapho   Ppiee  Court 
on  the  CKincM  Bt««iu«hip  Priping  and  her  cargo  tho  lUb  of  the  6th 
BH>Dth  of  Uw  37th  year  of  Meiji. 

Cue  No.  XV. 

Dpcision. 

In  the  raw  of  tlie  cajiturE  nf  Ihe  CliincBe  fitvuinnhip  Petping  oud 
her  cargo,  the  o|iiniou  of  the  Piihlle  Procuratorti.  ('.  MinalcAini,  S. 
Yamamoto,  and  Y.  Haya^hi,  faaa  been  examini'd  and  the  following  dtt* 
fiaioin  given: 

Text  of  the  Decision. 

The  steanwhlp  Pfiping  and  all  the  goodtt  as  mentioned  In  the  ac- 
companying list  forming  part  of  her  cargo  nre  liereby  releaaed. 

Fact«  and  the  Groundti  uf  the  Dcciitlon, 

The  Rteamfthip  Pcijiiny  in  a  merchantman  flying  the  Chineiw  fla£, 
belonging  \o  the  Chiniwe  En(;ineering  and  Itlining  Co.,  Ltd..  a  Britinh 
joint  Ktock  rn[n;iany  with  head  ofliee  at  TirntMln,  China,  having  her 
umial  home  imrt  at  81)nngbai,  and  employed  for  the  tranitpcirtation  of 
puaengeni  and  freight.  The  stetLtivihip  left  Shanghai  on  thi>  iTith  of 
7tb  month  of  the  37th  year  of  Meiji,  with  a  cargo  consiating  of  iron, 
ailver  coin.  proviHioiiH.  drinks,  etc.,  beffidcfi  the  guoda  mentioned  in  tin 
annexed  lidt,  and  on  lier  way  to  Newrhwang,  whitrli  was  then  occupied 
by  the  Rnmian",  vnm  oaptured  by  the  Jiipnnene  man-of-war  Hongkong 
Utiru  in  N.  l^t.  37"  .^V  ami  K.  Uinp.  122*  2.T.  an  Uie  I7lh  of  the  7th 
mnnth  at  10  n.m..  under  the  niDttiieion  of  her  being  engagei)  In  tran^- 
portation  of  eontraband  of  war. 

Ilie  abov?  fact*  are  clear  from  thfl  atatement  of  Lieutenant  T. 
Iwamtiro.  representing  the  captain  of  the  Ihrni/kontj  SIfini-.  testimony 
given  by  A.  Mctaggnrt  (Tl.  master,  Chang  Liti-yung,  comprndore,  and 
H.  C.  Atkinson.  fin*t  mate  of  the  iJiip;  and  tlie  memoraiidimi  eonwni- 
ing  tbo  certificate  of  the  aliip's  natlonaJIfy,  bill  of  lading,  and  freight 
list. 

Tlie  gidt  of  the  opinion  of  tha  Poblle  Proeuratcr  la  that  the  cap- 
ture liBvinf;  been  made  on  the  high  sea.  and  the  greater  part  of  tbfl 
cargo  which  connisted  of  iron,  provision*,  drinlci!,  etc.,  being  eootr*- 
band  of  war,  destined  to  Newcbwnng  which  waa  then  occupied  by  the 
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pnemjr,  thn  cafituro  wan  lairful.     Itut  the  atiip  and  the  goods  menUoord 
in  thp  lint  annrxed  should  bo  rvleawd. 

After  giving  du(>  considerafion  to  the  c%ac,  the  Court  oooeludmi  that 
the  nuui-of-war  llongkcmg  Haru.  hitving  st'ixcd  the  ■tranuhip  u»l#f 
con»id<'rntir>D  in  \.  Lat.  37°  35'  aod  £.  Long.  12^°  S3',  that  is.  abwut 
10  iiiitMi  noithEuuit  of  Wi>i-bai-V(-i,  t'lkinn,  it  in  cl«ar  that  the  faptun 
wiw  mtide  on  the  high  Bm;  and  aa  the  giratvr  part  of  th«>  vmrfpy  ma- 
aintn]  of  iron,  RJIvor  ooin,  rir«,  diiiir,  variowi  kliwla  of  liqiinr,  etc, 
di^-HliutxI  to  Npwchw-atig  which  was  then  occupiM  by  U»  enemy,  Ihf 
act  of  thi>  Hongkong  Mtiru  in  capturing  th«  »t««tnehip  with  hvr  earga, 
8U«poc1ing  tlietw  goodH  to  Iw  intend<.>d  for  the  uiie  of  the  eDemy'a  arraf 
and  navy,  thit  u,  cuntrabaod  of  war,  waa  lawful.  Tlie  ship,  howevfr, 
Ix'iiig  »  npulral  vewu'I,  rArrying  mi  nKitralmiid  gtMidfi  briunging  tu  th« 
■hip's  owitpr,  and  as  it  oinnot  Im>  wiid  that  she  uaed  any  divritfal 
Dintns  in  the  trnn^tpnrlntion  of  the  conlratMind,  it  id  proper  to  r1«u» 
her.  The  gooda  mentioned  In  the  annexed  li^t.  fonning  part  of  Vr 
cargo,  are  not  eoiitraband.  nor  do  any  of  them  belong  to  the  ownrr 
of  the  contraband  on  board;  and  con<^|iK-ntlr  it  i*  &Uo  proper  to  tt- 
leuw  them  (the  lint  is  omitted).  Under  theHv  grounds  the  dadaioa  a< 
stated  in  the  text  luta  benn  given. 

Given  this  lUh  day  of  the  8th  nonth  of  Ihe  37tli  year  ei 
■t  tlm  Soaebo  Prize  ('<iiirt. 

(Signed]     The  rsRsiDcnr  and  CociroiLUHts  or 

Saheoo  Piizc  Cocn. 


Case  VII.     The  A^gi, 

Puhlinhed  in  the  Offtrial  Oasrile,  Tokyo,  on  July  1.  1«M. 

Detinon  of  Ikr  BoJirbo  Priet  Court. 

Tbe  following  deeiHion  haa  hern  given  hy  the  Saaebo  Priw  Cmiri 
on  the  Norwegian  Kteamahip  Affpi  and  ber  eargo  on  the  SStb  of  the 
$th  mimth  of  the  37th  year  of  Meiji. 

Case  Ko.  XHL 

Deriaioa. 

Tn  the  enae  of  the  eaptnre  of  the  Norwegian  fttesnuifafp  Aggt,  4 
•ion   bna  been   given  after  examining   the   opinion  of   the  Pnlilie   IVac- 
uratorSj  S.  Yamamoto  and  Y.  HaysshI,  aa  fonowi: 


Text  of  the  Decision. 
The  Norwegian  ntenmahip  Apffi  and  her  eargo  are  brrrby 


I 


I 


I 


T^^  stmmshjp  Agr/i  nnw  iinrtnr  ronflidcriiilon  in  a  renrhnnt  v^rmI 
ownwi  by  CbrintiaTi  Miokeliien  A  Co.  (T>.  Norway.  Hying  the  N'or- 
wvgima  (lag,  whnae  uaiial  hom«  pnrt  \»  Bergen,  Norway.  81i«  took 
in  at  Barrry,  En^lund,  4U2l  tons  of  coal  lH>loi)gin]f  to  the  iame  com- 
pany. Khe  left  Uarrey  on  the  1st  of  the  4th  month  of  the  37th  yi-jir 
of  Mfiji.  unil  iirrivcil  at  Sin>n>|)'*rr-,  RriliMh  di>minirin.  on  the  I4th  of 
the  5th  month.  In  compliance  with  an  order  receired  from  thp  owner 
of  th«  «hip.  «he  left  the  nante  port  on  the  aatne  day,  and  arrived  at 
Shanghai  on  th«  25th  of  the  name  month.  While  at  anchor  ott 
GutzlalT  Inland  hIio  r^ceired  an  order  from  the  owner  of  the  ship, 
and  Ivft  iiivre  on  the  'iutl  of  tho  Sth  month,  arrivin}^  at  NaKOnaki, 
Japan,  on  the  4tliL  the  eamv  month.  There  »tie  was  captured,  on  the 
7th  the  same  raontfa.  by  the  Imperial  man-of-war  Kataurafft,  oo  the 
ground  that  her  papers  were  not  in  good  ordpr. 

The  above  factj*  are  ch*ar  from  the  Htatement  of  B.  Sakamoto, 
captain  of  the  Katxuriigi ;  the  testimoiiy  given  hy  Bub-Li eiit^nsnt  M. 
.Voaliii  and  Ilalfdaiii  OI»ea.  matter;  Han*  Eidy,  1st  mate,  and  ChrU* 
tian  O.  Neolscn.  Chief  Engineer  of  the  Aogi.  and  the  certiflejite  of 
nationality,  certificate  of  tomiage,  and  bill  of  lading  of  the  ahip,  and 
the  cliarier- party. 

The  gist  of  the  opinion  of  the  Pahlic  Procurator  in  tfiat  the  rap- 
ture of  the  ship  now  under  conntderntioii.  on  the  ground  tlint  her 
papers  vrere  not  in  good  order,  is  tawful;  but  that  aa  there  ia  not 
BUiScicnt  evidence  to  show  tlukt  the  coal  on  t>oard  of  her  wan  in- 
tended for  the  UMo  of  the  RuMian  Army  or  Navy,  the  coal  eaanot  be 
aud  to  be  contraband  of  war;  and,  therefore,  the  sbip'  ought  to  be 
released   with   her  cargo. 

After  giving  due  consideratioo  to  the  cmoe,  the  Court  concludes  thai 
fn  the  bill  of  lading,  and  aIm>  the  eharter- party,  the  port  of  destina- 
tion ia  entered  an  Singapore,  or  according  to  order,  and  the  real  place 
of  her  destination  ie  not  clear.  Moroover,  although  the  master  of 
the  ahip  produced  the  above  documents  on  demand  of  the  Councillors 
of  the  (?ourt,  be  refused  to  produce  tbein  to  the  l^rizc  Ollicer.  The 
ship  dom  not  carry  a  freight  liHt.  The  act  of  the  captain  of  the 
Kttl'uraffi  in  capturing  her,  on  the  ground  of  irregularity  in  her 
papers  and  the  suspicion  of  her  carrying  eontrab«nd  of  war,  ia  there- 
fore lawful.  The  ship,  however,  baring  arrived  at  XagaMld  from 
Shaughai  on  the  4th  of  the  0th  month  of  the  3Tth  year  of  Meiji.  in 
pursuance  of  the  order  of  her  owner,  and  there  being  no  rcoMiu  to 
eousidor  her  as  Imund  for  the  enemy's  atate,  Ru&aia,  the  coal  on 
board  of  her  cmnnoi  be  cooaidered  as  intended  for  the  enemy's  army 
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or  nftvy,  and  consequently  ccnnot  Iw  said  to  be  DOiilrmb«iid  of  wu. 
It  is  proper,  therefore,  to  relMMt  tbo  ship  with  b«r  cargo,  tad  Uw 
decision  as  stated  in  tlie  text  m  given. 

GiviTD  Bt   Lhi-  SuK-bo  Prize  Cuurt  this  S5tli  da;  of  Uie  0th  mmik 
of  tbe  37th  yrar  ot  Meiji. 

(Signed)    Tiis  I*BEi>i]i>BnT  and  Couhoillobs  or  im 
Sahkbo  I^rizs  Coukt. 


Cau  VIU.     The  Helmet. 
Pnblishfd  in  the  Official  Oasfitr,  Tokyo,  on  March,  ISth.  IMM. 
Dtxision  vf  the  Hasebo  Prix  Court. 
I>e<ci»[on. 
fil  tbU  CH*  of  tile  CAptur^  of  the  Norwefrtan  ntMiitiihip  Brimt*,  tka' 
wrlttm  Ofdflioit  of  tho  Publio  Procurator  liu  been  v^uuinvd  Aod  tW 
following  decision  has  been  given: 

Text  of  the  Drctstun. 
The  Norwegian  stvaiustiip  Behntn  and  her  v*r^  are  hervb;  ndaaasd> 

The  Facts  and  Grounds  of  the  Decision. 

The  Bteamahip  HrJmta  tiaw  under  cODsideniilon  is  tbe  proptrtj  of 
th«'  Bniee  Gftltl  Choffterood  Company  (T)>  of  Norwaj,  fljing  the  Nor- 
wegian flag,  and  is  principal!}-  employed  for  carrying  coaL  She  to 
registered  in  Norway,  which  is  «.  neutrat  country,  and  lK>r  uasler. 
engineers,  matvs,  and  otliers  ar«  all  Norwegiaaa.  Sbo  bad  been  char- 
tered by  the  liriu  Uumpany,  of  lloji,  •lapan,  agents  of  the  liinsborg 
Company,  RuMiiui  subjucl*;  took  in  2100  tons  of  coal  la  two  days, 
tbe  -Itb  and  51h  of  the  2nd  mutttb  of  the  37th  year  of  Meiji,  and 
Ifft  th«  port  of  Moji  on  tho  6th  of  the  same  month  at  10  ajo^  not 
knowing  ttiat  war  had  brulceo  out  on  that  day  between  Jftpta  mad 
BuBAJa,  with  tli«  int«ntlr>a  of  Dtwering  directly  to  Port  Arthur.  Ob 
the  way  she  niL-t  Jspaime  mf-n-of-war  off  I'ort  Arthur,  ia  latitt»i« 
a.  38"  i*'  and  longitude  K.  121°  48',  on  the  »tb  of  the  same  tDoalb 
at  2  p.ni.,  and  bring  askod  btr  cargo  and  her  usual  homo  port,  sbs 
answered  as  was  stated  in  her  papers.  She  was  then  ordered  to  steer 
to  Nagasaki,  and  olM'ytvI  the  ord^T,  arrii'ing  at  that  p<irt  an  th«  13th 
of  tbe  same  month  at  8  a.m.  Boon  after  her  arrival  at  NauBMld,  at 
a.4£  a.m.,  IJcutcnant  Takamat»u,  I.  J.  X.,  Dfvifid&al  LV>nuaaader  at 
the  Nagasaki  Mining  Corps,  boarded  and  captured  bar. 

The    above    faetii    are    i-lear    from    the    itatement    of 
Taukiyama,  L.I.N.,  eommanding  llie  Nagaiutki  Mining  Corps t  the 
port  of  Uvutenant  Takainatsu,  Divisioual  Coounaader  of  the   Muunjr 
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Corps :  the  testimony  given  by  the  muter  luid  flnt  mate  of  the  «t«ain- 
Kliip  Htimfx;  Ww*.  ci>rttll('at4'  uf  thn  aliip's  nstioiiiUity;  IIm^  tilcArsnce, 
dated  the  fith  day  ol  tlm  lind  nioDtli  tif  tliu  37tli  year  uf  Mciji ;  tiie 
fn*ig)it  li^t,  lull  nf  lailin^f,  and  4>xtrarts   from  thi?  shifi'ft  lag-book. 

After  due  vuTiHidenitimi  uf  tlie  ciiMe,  tbv  cohI  tuk(.'i)  in  by  tlie  uteBin- 
•hip  ffeJmrw  in  qitfatJon,  U  nnt  from  its  qitiintity,  dpntinatifm,  rtc, 
for  her  own  \iw,  but  muHt  b«  ronstrued  sa  contraband  of  war  to  be 
»uppU«<l  to  tbe  entmy's  uavy  aftt-r  arrival  at  I'ort  Artlmr.  But.  ac- 
cording to  mien  nx-ogiiined  in  modern  International  Imvt,  a  neutral 
ship  and  her  vBTga  are  nut  liable  to  capture,  even  If  that  cargo  ii 
fontratutnd  of  war,  if  tHc  olilp  »!™*k  nnt  know  tlie  fart  of  tlip  opening 
of  huetililiea.  Tliia  is  no  more  than  the  enforcement  of  the  principle 
that  the  duty  of  nptitniHty  originate'*  with  tlio  knowlivlgc  (of  the 
Itiet)  of  the  ojM-ning  of  botitilitit^a.  In  th«  case  of  the  KteaniBhip 
Btlmra  now  tinder  coo^id^ration.  there  fs  no  evid«nca  that  either 
when  ihe  left  Moji  on  thtr  fit  It  day  of  the  2nd  niantli  uf  the  .17th  year 
of  Meijl  or  afterwarda.  she  knew  the  fact  ttiat  Ruhhib  and  Ja|>an  had 
enC<>red  into  the  Rtate  of  war  or  the  fart  that  boHtiULieH  had  begim 
between  the  two  cuuntrice.  She  waa  firitt  apprised  of  tlie  0[>eDing  of 
hoAtilitiea  wlien  ahe  waa  ordered  by  an  Imperial  ntan-of-war  off  Port 
Arthur  to  nteer  for  Xagaaaki.  And  therefore  the  tthlp  under  con- 
•Iderallon  and  her  cargo  are  not  forfeitable. 

However,  when  Die  Japanese  man-uf-war  Seized  th«  flhip  ofT  Port 
Arthur,  it  was  aftur  tlic  battlea  uf  Clivmulpo  and  Port  Arthur,  that 
la.  on  the  9tb  day  of  the  2iul  month  of  the  3Tth  year  of  Maiji. 
Moreorer,  the  ship  had  been  rhartrn>d  by  a  RuftntUn  mercantile  eoni' 
pany,  and  waa  carrying  a  large  quantity  of  cual  with  the  intention 
of  reaching  a  Rnaitiao  naval  baitr.  t'nder  «iirh  oircumiitatieeB,  the 
capture  of  thu  ehlp  was  a  proper  measure. 

V)M)n  tbexu  fHctit  nud  ground*  the  ahip  under  ooiuideration  and  her 
eargo  are  here))}*  rvli^nscul. 

Civen  thJM  7tl)  dny  of  the  3rd  month  of  the  37th  year  of  Meiji  at 
the  Saaebo  Prize  Court. 

CHtgned)     TitK  PRKHiuK.Tr  A!(u  OuuttonxoBS  or  nut 
Saseih)  Pnizr.  Cnirar. 


S6ct  II.    Vessels  Released  By  Virtue  of  the  Following 
Imperial  Ordinance  No.  CCXJCVllL 

"Promulgated  on  the  1st  day  of  the  llth  montli  of  the 
38th  year  of  Meiji  (Xov.  1,  1905).'* 

Veescls  and  their  cargoes  captiire<l  after  the  5th  day  of  tlie 
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9th  month  of  the  38th  year  of  Meiji  are  hereby,  as  a  special 
farouT,  released. 

Those  released  were  as  follows : 

The  Sana  Wagner  (Qerman). 

The  Kow-loon  (Qerman). 

The  M.  Struve  (German). 

The  Arufrid  (Norwegian). 

The  Barracouta  (the  United  States). 

The  Centennial  (the  Tnited  States). 
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SPEECH   OP   BARON   KOMURA   ON  THE 
MANCHURIAN    QUESTION. 
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Th«  following  in  the  official  tranalalion  of  the  ■pppch  d^elirered  by 
Baron  Komurs,  MinuttT  of  Porcif^  AtTalrtt.  in  the  IIou»«  of  R«pre- 
Mntntivcs  on  the  23rtl  of  May,  IDOt. 

It  in  B  great  boooitr  to  me  to  make  a  brief  statement  bcfor*  thla 
House  rei^nliiiff  Hit-  vounw  nf  nf^gnti&liont)  between  .lapan  and  Ruflsia. 
from  the  conuuirncemffnt  to  th«ir  t«rnnRatJon.  ThPM>  nrgotiationn  lnHt«^ 
for  more  than  half  a  year  and  nre  o(  a  most  «)m;)liciLte<t  nature.  Now 
I  will  tnr  to  briefly  explain  to  you,  gentk-mon,  the  maia  points  of  tbeae 
ne^ntiatkriM. 

Whpn  upon  th*  sudden  outbreak  in  North  China  of  the  Boxer 
troubk<a  in  HHW.  thf  Powi-rw  sent  forcpj*  in  CliihU  for  the  relief  of 
their  rvprfi^vntntirvB  and  national*,  nnd  were  taking  action  in  har- 
moniouB  en- operation,  Kuaaia  desputchrd  a  lar^e  army  into  Hancburia 
and  finally  took  poMe««ioD  of  tne  whole  of  that  proTince.  She  re- 
peatedly derlared  nt  the  time  that  tbia  doipatch  of  troops  was  simply 
for  BUppressine  the  Chinese  inxnr^nta  and  waa  not  for  the  piirpo«o 
of  enn<)u<'8t;  that  nhe  woa  dt'tennined  to  reapect  the  nnvereifrnty  and 
territorial  intesrrity  of  China  in  Manchuria,  and  that  ponB«quently  her 
occupation  of  tlitit  province,  nhic'h  waa  tlio  rniiill  of  Inrvitnblc  eir- 
cumataneen.  was  intended  to  he  merely  t^rmpurary.  Nevertheless,  on 
more  than  one  ocrasion  she  tried  to  indutw  China  to  oonelude  a  treaty 
of  a  natiirp  tending  to  impair  China's  sovcrei^ty  and  InoompatlUe 
with  the  treaty  righta  of  the  Powrx.  Aitrordintrly.  oti  each  ocCMion 
the  Imperial  Government  v>-amvd  h»th  KtiHi<Ia  and  Oiina,  and  Rtiasla 
finally  ouneluded  in  ^pril,  1B02,  a  (.invention  proridinf?  for  the  restora- 
tion  of  Manehuria.  In  aceordancfi  with  the  stipuhitton*  of  the  eon- 
Yention.  Itusaia  commenwd  (o  prepare  for  th^  rwlorBlJon.  and,  in 
fact,  a  partial  evacuation  had  alrwdy  been  effected,  when  in  April 
laat  year  tlien-  wan  »  suddeu  chanpe  in  her  attitude  and  rot  only  wi-re 
the  withdrawal  of  h«r  forcM  from  Manehuria  and  the  rtatitution  of 
the  admiiiistrat ion  to  China  HitAppnded.  but  alw>  varioua  additional 
conditions  were  demanded  from  China.  This  action  la  beliered  In  have 
been  due  to  divided  emmwis  in  Russian  Govermnent  Hrelea  regarding 
the  solutinn  of  the  Manchurian  question  and  to  th«  aubaequeni  asoeo- 
dency  of  the  party  in  favour  of  permanent  occupation. 

The  development  of  affairs  la  Manchuria  n>cciTed  the  most  carefal 
attention  of  the  Imperial  Cmremnent.  The  maintenance  of  the  inde- 
pendence and  territorial  integrity  of  Korea  is  of  the  utmost  importanc« 
to  the  safi'ty  and  repoae  of  thin  Rmpirf^,  and  in.  In  tact,  aur  tradi- 
tional policy;  while  in  ease  of  the  ab^wrption  of  Manchuria  by  Rusitia, 
the  aeparate  existence  of  Korea  would  w  constantly  mciiacctj  and  the 
firm  eatabliahoient  of  tlu)  peace  of  the  Far  £ast  would  become  itn- 
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poii«lti]o.  Tli«  Imperial  Gov^rninent.  therefore,  hAving  ngari  to  iht 
future  well  b«in^  of  the  tlmpire.  dcpmed  it  wwr-tinarj',  for  onnMolblAt- 
tng  th«  pence  of  th«  Extrrmv  Kant  and  lor  M^riinnj;  ttit*  ri^bU  ftad 
lRt«ratt«  of  tlic  Empire,  to  own  an  mkih  im  |Kitwili)<>  ncxntittioB*  vftfa 
Rtiftsia  with  a  rfcw  to  a  fncodly  doBnitioa  of  th«  iiit«re«ti  of  tb« 
Iwu  countrira  in  Mmiptiurin  iind  Kori-A.  ultrrv  tlionv  intcn«ta  inert, 
aoii  thorcby  to  rcniovo  ?very  7au>i><>  of  future  conflict  between  Jmpan 
and  KuRsia.  The  .lapniit-sp  CoverniiiPtit  therefore  instructed  udr 
nipivwntntive  at  St.  IVtorHburp  on  .Tuly  2Sth.  lOO.I.  to  brio^  tbeir 
MinlieH  to  tlic  iiltrnttoii  of  the  KumiHii  Govfrnmrnt  mid  t*»  rrqiiMt 
their  concurrence  tlierrin.  The  Riunian  OovcnimiTt  williiifily  awt^t'tl 
thfretn,  nud  the  Ru-inian  Mini-ster  far  Fnrei^  AITiiir^  annoiinml  tlint 
he  bad  obtained  ImperUI  authority  to  open  ncgotiatioiu  on  th*  lub- 
J«ct.  Accordingly,  on  the  12th  Aub^iiH  Inst,  the  ImperJnl  GownnDeiit 
preaented  to  the  But^ian  Government,  thmujih  tbfir  Minister  at  St, 
Petenbur]^,  a»  the  \taiii»  of  nrgotiatioDH,  propmala  which  wen*  >ub- 
stantially   nn   foDowa: 

1.  Mutual  cn^K^firxi^nt  ^o  reopvct  the  iadepcudcnoe  and  territorial 
Intcjrrity  of  China  nnd  Korea, 

2.  MutunI  ert^pi^'enirnt  to  maintain  the  principle  of  e(]ual  oppor- 
tunity for  the  commerce  and  industry  of  all  naliom  in  China  »ni 
Korea. 

3.  Rpclprocal  nvngnitlon  of  Japan's  prrpondemtinf;  Intervala  in 
Korea  and  Utuflia's  apecini  intereata  iu  railway  enterpritu<«  in  Man* 
churia,  and  intitual  rei<offnition  of  the  rcMpwtive  rifthtd  of  .lapan  and 
Huania  to  lake  itieamirrK  n«-ce«ftary  for  the  pnitection  of  tli«  abDw* 
mentioned  interests  so  fur  aa  thev  do  not  conflict  with  the  principle 
of  Art.   I.   and   Art.    II. 

4.  Recognition  by  Knaaia  of  the  <>scluHive  ripht  of  .Tapsn  to  pve 
adrice  and  auiiatance  to  Korea  in  tlu)  !nt«re«t«  of  reform  and  food 
government. 

5.  Engnfrnnent  on  the  part  of  Rubbia  not  to  impede  the  errntual 
rxt4>n.<iioii  of  the  Koniin  railway  Into  Situthern  Iklanchuria.  so  aa  to 
connect  with  the  Kant  China  and  the  Shanhai-lrwan-Xcwchwanjf  IIdml 

AlKiut  ten  days  after  the  preKcnlation  of  the  pniposaln.  of  whjeti 
the  aboip  are  the  eaaential  pointu,  th*>  Kuiuiinn  Minister  for  Foreign 
AITairs  "uddonly  su^j^att'd  the  transfer  of  the  seat  of  nPKotialion*  to 
Tokyo.  The  Imperial  Government,  bowrver.  not  only  from  the  cob- 
■ideralion  that  the  propreaa  of  the  negotintiona  would  lie  faeilitated 
tiv  eondiicting  them  at  the  Rundan  capital,  bat  also  in  view  of  the 
ehan^e*  brought  Ufxin  the  RuMnian  admin  intra  tire  orifanieatioo  in 
Manchiirin  and  the  creation  of  a  Viceroj-ally  of  the  Kar  Kant,  were 
afniid  that  the  trnnsfer  of  the  seat  of  ncffotiationa  to  Tolf\-o  would 
not  conduce  tn  n  "AtiNfrtctory  iindenttandinK-  Thry  aoroirtfin^fly  re. 
peatedly  objevled  to  th«  projiuMd  tmoiifer,  but  the  Ruuian  Minuter 
for  Forciini  AfTnirn  wrs  Iniaiatent.  Aa»igninjr  aa  the  rraann  for  hia  at- 
titude thtt  CrMT'n  contemplated  trip  abroad,  etc.  Again,  whra  tb* 
Imperial  Government  requeatod  the  Ruuian  MinLitM-  for  Pard^  Af- 
faira  to  accept  in  principle  our  propoaaU  as  the  bails  of  neyotiatioii. 
he  only  agreed  to  tftkc  them  in  conjunction  with  the  RnnMan  cotinter- 
propoeiUa  aa  mieh  boaia.  The  Imperial  'iovemment,  deeming  It  dl*- 
odrnntAgcoua  to  delay  any  longer  the  opening  of  di^rut^ion,  aeTe*«l 
at  length  to  transfer  the  sent  of  negotiations,  and  re<|uefleil  t  lie  Rus- 
sian Government  to  pre»ent  an  soon  as  poMible  their  (Nninler-pmiK«al«. 
It  wan  not  imtil  nearly  n  month  latrr,  the  .tnl  tK-tolicr.  that  the  oaid 
counter •propoaaU  were  presented. 

In  tluMee  counter- pro)iotiaU  Rinaia.  while  hiiring  no  obfeetioo  to  fdh 
gfage  to  respect  the  independence  and  territorial  iBtrffTlty  of  BLotm, 
declined  to  extend  tb«  aauw  eugngvmcnt  to  Cliina,  and  ao  far  troat 
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ooBHating  to  r(s?oigiiiw  the  principle  o(  equal  opportunity  for  the 
eomoarce  unrl  indutitry  nf  all  nations  in  tlutt  Ltiuntry.  n-iiuvKtril  Japan 
to  ftdaK>wl«dg«  Manchuria  na<\  itn  littom]  tn  he  cnttrHy  outside  her 
itphere  of  interest.  Khi'  furtlicr  proposed  various  rvstridiuEis  upon 
Jupaa'a  freedom  of  action  in  Korrn  ;  for  Instance,  whiU'  r«coi:niHJng 
Jftpan's  right  to  despatch  troopn,  uhfii  nociwnary,  for  the  protection 
of  her  interests  in  Korea,  RuhhIx  demanded  prpvirnii  notict-  in  rH«e 
of  sueb  cleapiitch,  and  slie  rcfiiM-d  to  allow  Jnpnii  to  uw  any  (wrtion 
of  Kor«in  torriiory  for  Mrat^'gicnl  purposes.  Slip  w^nt  so  far,  in  fact, 
Bfl  to  propoae  to  cHtabliAh  a  neutral  zone  coverinti  tbi'  Korean  ter- 
ritory north  of  the  30th  p«nillcl,  that  is  to  Bay,  more  than  ont^third 
uf  the  enliri'   Kon>an   Empirr. 

But  m  thf  maintenance  of  the  iwverfi^ty  and  territorial  intefrrity 
of  CUiina  in  ^tanehiiria  ia  absolutely  efutential  to  the  preHer^-Rtio]l  of  the 
independence  of  Korea,  and  aa  »uch  nin(nteniini>«'  w«*  none  oThi'r  than 
a  prineiple  whieh  hud  \wn  voluntarily  and  repmtedly  declared  by 
Ruftoia  herwif.  tind,  morpover,  an  it  was  fT!in«i<!fri>d  neo^^wiry  to  ke^p 
uninjun-d  tin-  cininierrinl  interests  of  all  tin-  I'liwem  cnncenKil  u)Kin 
the  Atren^h  of  tht^  Ru^t^inD  eogogement  to  r«9pect  treaty  rights,  the 
]n)|M'rial  (ioviTnment  derided  to  maintain  to  the  end  their  proposal  on 
that  eubjeot,  and  neoe«-*an,'  anii'ndmenti  to  other  article'*  were  aUo 
made:  for  inataiiee,  thnt  Iht-  inipoHition  of  any  neatrirtion  In  Japan 
in  sending  troop«  to  Ivim-a  Hbould  be  atrtick  out.  A  neutral  none, 
if  it  «'BS  to  bo  rreated,  eliould  be  *'stabliNlit-d  on  both  sidea  of  the 
boondary  line  between  MaD(!huria  and  Korea,  to  the  eami?  extent — i.  e., 
fifty  kilometrra  on  eueh  «idn.  Kej^ardinf;  these  amendments,  aeveral 
interviews  bud  taken  plaice  with  Baron  Rnwn  since  the  6t!i  October 
lnHt.  and  tin  the  r<'^ult  o(  n-iH-iitctl  diNeiiwitin*.  in  whirh  noine  of  our 
amendments  were  fieei-pteil,  w  liilt*  an  to  otlier*  no  at[reeni''nt  ■»■»«  ar- 
rival at,  our  dcUnitive  amcndmrntn  were  presented  to  Baron  Rosen  on 
the  3ilth  of  that  month,  and  th«  Ru'^^ian  Govenuuent  were  asked  to 
(■onsider  them.  Although  we  frequently  preased  for  an  answer,  the 
Rua«Iun  reply  wns  a^ain  preatly  delayed,  and  it  only  reache<I  u»  on  the 
llLh  December.  Tlii«  vciut  the  wwind  Rusxiiin  rounter-propowil.  If 
the  rejrret  of  the  Iiti|>erial  Governntrnt  at  ituch  delay  waa  df-cp,  their 
tlittap|>oiiit»ient  at  the  contents  of  the  reply,  when  it  vnn  reeelred, 
woa  Mill  more  profoiiml.  for  in  it  the  cIuuhci*  reliitinff  to  Manchuria 
were  completely  suppressed,  thua  restrictiii;!  the  projamrd  eonvention 
entirely  to  Korea,  while  on  the  otlier  hand  the  original  deniandt  re- 
ffardin;;  the  neutral  wino  nud  the  non-employment  of  Korean  territory 
for  atrntcfncal  purponea  were  revived.  But  the  object  of  th«  convention 
was,  KH  aliove  xlatvd,  the  removal  of  ail  eivuMcit  of  future  ctinllict  by  s 
deflnitire  aettlenii^nt  of  all  qiiextionti  between  the  two  countrie*  at 
points  where  their  interesl-t  meet,  and  if  Manchuria  were  placed  oat- 
aide  the  purview  of  tlie  nrningcnicnt,  cind  «  moiety  of  the  problem 
were  that  to  remain  unmilvcd.  the  result  wotiM  pluinty  Ih-  at  Tftrinnce 
with  the  aim*  for  which  the  ncifot iat iona  were  iiiancuratpd.  Coo«e- 
iimmtly  on  the  t^lat  of  I>ecemtH>r  Iruit,  the  Imperial  Government  aaked 
the  (Jovernment  of  nu>>«ia  to  rceoroidcr  their  poaition  on  the  subject 
(if  >Ianeliurin,  and  a^^iin  rei]uewted,  with  reapeet  to  Korea,  the  aup- 
pre^sinn  of  the  restriction*  as  to  the  employment  of  Korean  territory, 
and  they  alno  proposed  the  entire  deletion  of  the  rliLU«e  relating  to  A 
neutral  zone,  aa  it  waa  coiuIdere<]  that.  1(  Ru^ia  would  not  a^ree 
to  its  extension  into  Manchuria,  it  would  be  only  fair  uvt  to  create 
it  in  Korea. 

TJif  RiifiHian  rJovemmmt  gave  their  reply  on  the  flth  of  January, 
in  which  they  atill  adhered  to  their  original  propoaaU  regarding  Korea, 
ami  on  eotiililiun  that  those  proposals  were  arceptcd  by  tin  Imperial 
Government,  they  offereil  to  agree  to  the  insertion  of  a  clause  ctipulat- 
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ing  tliRt  RuMiiL  would  noL  impede  tli«  enjoynieot  by  Jr[mui  and  oUwr 
I'owera  of   tke   n);:btii  and    prn*ilcgeA   aoi{utred   under   vxiilio^   trnitln 
with  China.     This  at  fimt  sight  might  nfxta  to  be  a  codcvmhjd  aa  Uw 
part   of    KuBsla   rc|jardiii^   Mnnrhuriu,    but   in   nrtilitjr    it    vaa    not   to, 
for    HtUMia    made    it   conditioiul    with    certaio    propoiiitioaa    Rgmrduf 
KurvA,  to  which  Jiipnii  couhl  Dvwr  sf^ree.    Again  no  MipnlatioMi  «*ra 
to  l)tr  [uiide  nn  lo  the  t«rritoriiil  iutvgrJty  of  Manchuria  aad  the  abav^-l 
ini'Qtiuwd   cLiusp  uiiHc-cnrnpunied  by   umranccs  ecneeminR  terrH 
int(>f;rlty    notild    b&    prnctio&Uy    vitlu^iUsw.     Aooordingly  tM_Iia| 
lioveramciit,    ri'm^rniHin^   tJii*    ii1t»olul«'  necraslty  of  eanstng 
cnglifre   herMK   to  i-i»>pect   the   territorial  inlfgrity   of   Manrhuria.  aal1 
flndlni;  no   rnar^jin   for   fitrthL-r  cuek-pmhIod  in   rtf^rd  to  Korva,  dwitMj 
to  flrmly   inHiit   ujwii   their  anx-ndiuint,   and  onco  more   rvqueatcdt 
the    llltli    Juuuary    hi»t.    thi_>    recuriKidi>mti(iti    of    tbr    Riuaiaa 
ment.     They    HuUequently    iiiHtnic-t«d   th«   JapaiMve    Miatsttr    at 
Pctentbur);  to  reiKfati-dly  a^k   for  a   reply.     Toe  Ruauan  Gammi 
however,  «lEd   not   nuilii^  anDuor,  neither  did   th«  Rumiaa   )linUt«r  lor] 
Korvi^  AffairH   ^ve,  in    hia   interview   with   Mr.   Kurino   held   m  Ut*! 
ax  the  3l<t  .Tantinry,   even  an   indicjition  aa   to  the  date   whemin 
reply  would  be  ptetwuted. 

ijpou  the   wliol^.   while   the  Imperial   Government  invariably 
Riueia  in  u  comnlintorv  luid  fmnk  apirit.  In  the  hope  of  arriving  at 
a  ipeedy  solution    of  the   silufition   by  yicldinf;  to  Ruasia'a   wjalir*  m 
far  ati  tiivy  could  do  »o  without  iiupnirin^  the  vital  intvratl*  o(  Ja| 
Rnsfiia   alvi'uy»i    unduly   dir-liiycd    hrr    rep]i<>a,   or   proposed   audi   am«*d*^ 
nifDta   a«   wi're   ultogt'llivr   iiunn-ixtfitt   with   th«   id^  of   an    antiAal' 
settlement,    tlitu    iiiukiufj;    the   aituutiun    more    and    more    coiB)iIiratf4> ' 
Beaides  RuMia,  white  profrtting  p>r-it<-efiil  intenttorut  on  one  band.  ma<i>| 
ou   the  other   ^rmt   luital   nud   military   preparationa,  de»)uitrhinf;  all 
her   moat    ]^on-erful    war   vi-s)«*l8    to    tbo    Extreme   Orient    and   arn^H-^ 
military    ri-iiififri-eiiurnts   ti^nn   of    tliouKaiiila   vtron);   to   Maocfaurla   aad 
neighbouring   ref^inn-i.      An   UDilsually  groat  activity  waa  ibown    by  1m^ 
in    purchfifliog    utid    transpurtirif;    arms,    aouuunitioa,    atorea    and    eoaL 
to  the  Manif  region,  an   thai   it  was  placed   beyond  tlie  ranic*  of 
that    RlUaia    bad    no   «iDc«re   denire    for   concilialioa.    and   only    ait 
to  compel    UH   to   yield   to   her  deotgnM  l^   fnre«  of   arma.      Eopn-ially 
towarda  the  end   of  Jauunry  the  warlike  activitica  of  Ruaaia   wrfr  aftj 
far  aocvlenit>-<l  thut  the?  alluwanee  by  JapAn  of  fuKlier  prorrastinatioa 
would  cvrtainty   have  placed  tbv  Kmpire  in  t>eriou<t  danger.      Althimgh 
the    Imperial    (Jovi-nimeiit   L-ntrrtaini'iI    an   extivmely    BiQevre   deaire    fcifl 
peace,  yet.   in   the   fare  of  such   circumntanceH,   Ihey   rould    Dot  «i 
deriding,   after  a   moKt   careful   survey   of   tl»e   Hitoatian,   to  br«ak  dtf 
the  mvotintions  wUh  Rukhih  and  to  take  all  nec««Mry  mettanna  lar 
arl f -defence.      Accordingly    »»    tlii*   5tfa    of    February    they   iaaued    U^ 
frraphic    inntnietionjt   to   the   .fapane*«-    Minikter   at    Kt.    iVt«r"burir   to 
lUinoiiocc   to   the    Ru>Miaii   Oovvrniiient   tliat  the    imperial   Irnremmeni 
had    terminated  negotiationB   relative  to   the   propoM>d    RuM>o-.la^ri«M, 
oonveiiliun,  and  that  tbey  wonld  take  such  independent  action   aa  tl 
rol^ht  di'im  beat  to  defend  and  connolidatc  tlH'ir  menaced  position 
to  proteet    their  cntablit<hf-il    ri);bta  and   legitimate   intere«l»,   and 
thgy  would  Mcver  dinlomatie.  relations  with  KuMia  and  withdraw  tMl 
l^ation.      In   accordance   with    those    instruct iuiui  our   MiQiairr  st 
Fetcniburg  made  the  communication  on  the  6th  February  last. 

Such  in.  trentlemen,  n  brief  account  of  the  negntiatiooa  with  R( 
Aa  for  the  detaiU  the  document  juat  presented  to  the  Diet  will 
yoo  full  information. 
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THK    MEMORANDITM    OF    THE    SEVEN 
I'KOFESSOUS. 


I 

ii       Uuit 

■  dent 

■  till) 


TV  var  of   1004-1005   wofl   not   a  «trnegl«  between   two   natioaft, 

but  In  fart  it  wiui  the  fl^htiii^  of  a  mitinn  a^iiiNt  a  hostile  (lovern- 
meat.  JapaneHv  foiijrht  tor  thfir  uativp  Imiil  nnd  thHr  cmiMTor,  with- 
out »  HJnglv  i-xcvptiun.  with  ii  <lcUTiiiiiiutiou  of  waLTillviue  their  liveff, 
if  m^A  be.  Tlic  RuRfiiaru)  viere  not  nil  in  ncrM>rd  with  the  principli^!! 
of  their  aristocratic  mnd  tleiiputie  ttovcmiiiriit.  vrliOMr  am^ivtsivf  )x>licT 
caused  the  war,  and  were  forced  to  light  for  nothing  murr?  than  to 
satisfy  a  denire  of  their  ruler.  >Vh«n  we  met  with  several  Ruasian 
priRonerK  lUirinf;  the  wiir  we  tu«ket)  tlieni  fnr  whiil  ihc^y  wpr<>  tightin);;. 
Tbej'  did  not  explain  the  rea»uii.  and  «im|tly  luiid  they  fought  £<caiti>« 
Ihey  were  ohlit,'i'd  to  fome  t«  tlic  front.  On  the  contrary,  the  .lapa- 
DCM  undemttMHl  the  mtuatton  of  thoir  own  eounlry,  fought  for 
Uw  sake  of  their  eountry  oh  well  as  for  th[>  oake  nf  their  own  existeace; 
Uuit  Is  the  n.'niM>n  tliey  went  willingly  to  the  front  and  fought  to  the 
denth.  Their  eomradea  fell,  the  next  ninrehe^l  into  battle,  nnd  then 
the  third  marrheal  into  plaee;  hnilher^i  went  after  brothem.  and  all 
,^Mfe  Aatinticd  to  die  for  th«'ir  nativi;  land.  Sm-h  wan  the  Jaimnifte 
Ity  and  there  in  no  doubt  of  their  eon()uerinf;  the  formidable  enemy. 

On  the  wlmlf,  Jitpun'H  kuki-hs  t*  not  only  tlie  Jii|iti,uef>e  Uovcrouivnt'a 
sucnywt  but  the  Kucre'w  cif  thn^-  nali'in.  no  we  inu>tt  admire  the  ooiiimon 
aoldier  jiut  aa  wo  admire  Admiral  Toru,  and  all  must  praiw  Jnpanivie 
individuals  jutrt  an  we   pniine  Home  of  the  eivil   offieera. 

It  murt  be  ob^rred  Hint  some  tinip  before  the  war  the  .Tapaneae 
people  did  not  fully  appreciate  tbe  real  conditionn  of  the  Far  Ea*t, 
and  aho  did  not  discover  the  real  intention  of  the  Kunian  Oovent- 
ment.  Kren  eminent  di[>liiinntiKtii  nnd  learned  men  in^istrd  upon  The 
Rnaao-.lapaneAc  Alliance  nt  that  time,  and  dreamed  of  the  exchange 
of  Korea  for  Afanchtiriu,  wliilo  Kusnia  was  eagerly  inervafiu^  her 
loreM  in  the    Far  East  to  take  both  of  tbem.     At  that   time  aeven 

frrofeaaors  in  the  Tcdcyn  linivemity  end(>avoured  to  bring  this  fact  to 
ight,  and  to  explain  that  there  remained  no  other  me<na  except  to 
iigbt  in  order  to  keep  pt-rpctunl  pence  in  the  Far  Raal.  At  firtit  people 
ihoug'ht  these  profe^'iont  to  be  mad,  bvcaUHe  they  in^Ented  upon  con- 
frontin);  mj  formidnblo  an  enemy,  of  which  all  the  world  standH  in 
awe,  Soraetimes  the  Japanese  anthoritioa  tried  to  puni»h  them  but 
In  vain,  beeaune  thi»y  had  a  freedom  of  dtmnisnion.  At  last,  tlndio}; 
that  the  condition  waa  rer^'  ■erioua,  and  that  thi^re  wax  no  time  to 
hesitate,  they  sent  a  niemorandum  to  th«  members  of  the  Cabinet,  in- 
ai-ttinj;  that  war  waa  imnvrndahle.  It  was  time  that  the  efTortu  of  the 
profe%-oDi  had  suceeedc-d  in  inforniins  all  the  -Tapane^w  people  why 
thej'  ntii^t  fight,  and  to  make  up  their  inimln  to  aaerLllee  their  IJveH, 
and  thoae  of  their  kindred.  It  is  not  inapprr»priatc  to  deacribe  the 
r^uni^  of  the  nn-moninduni  that  appearctl  in  foreign  (Mpem  in  Japan 
at  the  time,  liecauae  it  wilt  nerve  aa  a  Htudy  of  the  real  pitenomcna  of 
diplomatic  hiutory  and  will  aid  in  understanding  the  eaurBes  of  diplo- 
matic qoeationa  at  atake. 
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THE  MEMORIAL  OF  THK  SKVEN  PROFESSORS.* 

It  Umb  already  b«en  atat^d  in  th<^fie  coIuidqa  tbnt  on  the  8th  of 
June,  1803,  Beven  pro(«More  of  tlie  Iiii{icrial  Lnivemty  luIdrvMrd  to 
the  memben  of  th«  Cabinet  a  mcmorinl  on  the  MxnclmrUn  quntioo. 
Th»  memorial  tats  have  now  jiubliifhiMl  a  dix;uiiiriit.  their  all«){v<l  m- 
*nn»  for  doing  m  lining  that  portjonrt  ha>ing  already  been  piihliabnl 
withnut  Ihdr  penniaMion,  and  u  wrung  iinprBaaion  having  thus  bwn 
eunvvyrd,  th«y  (vr]  jiiMliUcd  in  iiutkinjc  known  tlie  wIioIp.  The  dura 
ni«itt  m;t»  out  by  inntaling  on  the  inipvrtaniw  of  not  followioK  a  (Mliti 
uf  drift  nnd  in  not  nlluwint;  ocini rrfntitt  to  alip  hy.  An  illiiNtradno'i 
tlie  menjorialtalK  urge  that,  bad  the  renditiOB  of  the  Liaotun^  I'cn- 
iuaula  been  made  the  unmaion  for  di-mandinx  of  CThinn  k  pled;^  that 
the  region  should  never  b«  alii-nuted,  thi^rv  nould  not  now  be  any 
Mnnchurian  problem.  Again,  when  (Jennaiiy,  with  a  rery  feeble  force 
and  wittitiut  any  anatAtanee,  aeiz^t  Kiaoehow,  a  determined  proteat  oil 
Japan'8  part  wotihl  hare  completely  changeil  the  napect  of  atTaira. 
Finally,  when  no  nprccment  woa  made  aa  to  the  withdrawal  of  tlie 
traa[iH  from  Nurth  (Tliina,  Manchuria  wiu  not  included  In  it»  ncopp, 
and  thus  tlie  present  compiicationa  aroae.  If  the  aame  poliry  of  ney; 
leet  bu  pursued  now,  Chiua,  Japan  and  other  Oriental  euunlrici  will 
never  be  able  to  raiM  their  heada  again,  and  an  ererlaatinft  ealatnity 
will  be  brought  u{A>n  thta  Empire.  The  profeaaora  then  go  on  to 
jtiHiHt  that  RuFtHia'H  nfn^reaaire  progreaa  in  Eastern  .\aia  Is  motinnnUM 
and  uninterrupted,  and  the  longer  it  ia  left  unchecked  the  more  dllS- 
cult  it  will  be  to  ehpi^c.  The  only  aatitifactoTy  jtoint  hi  the  aituntion 
in  that  jnitt  at  present  Japan's  armament  i»  more  or  leaa  iiii|M>har 
to  that  uf  RuH^ia  in  Ihia  part  of  the  world.  Thin  superiority,  how- 
ever, will  not  U->t  for  more  than  a  year.  The  details,  being  ae^-ret. 
are  not  jiublinhcd  by  the  niemoriali^t^,  but  they  claim  to  hare  fully 
investigated  them.  Rusdia  cnooot  be  sappoaed  to  hare  entire  eoai- 
denco  at  present  in  her  ability  to  ilefeat  Japan  in  warj  nerertbelrM, 
she  ia  showing  lier  euntempt  for  l^eBtiea;  she  1^  inciting  the  Uaa- 
churiim  free  looter;  fthe  ia  sending  troupa  under  dixguiM.*  into  Kj>ma: 
she  ia  attempting  to  obtain  leasee  of  lamia  in  the  Peninsular  Empire. 
If  auch  is  her  cooduct  in  these  days  of  uncertain  inilitar%'  prep>>ader- 
aiicf,  what  may  lie  expected  of  her  when  alie  feels  herself  altogelbrr 
aupcrior  in  the  matter  of  armamentT  And  if  she  becomes  miatrrm 
of  Manchuria,  how  can  she  bo  kept  out  of  Korva;  what  will  br  hrr 
next  objective?  The  pum  of  the  tnnttor  la  that  if  the  Manchurian 
problem  tie  not  aatiofactorily  solved,  neither  will  the  Korean,  aiid  If 
not  the  Korean,  tlien  neither  will  the  Jupaneoe.  Tliia  is  th*?  tim«. 
Japan  has  the  |>o!tilion  and  she  hna  the  men.  Some  fdks  aay  that 
the  utinoMf.  cireiinii{ierlfon  is  re4]ulred  In  foreign  alTalra:  that  the 
attitude  of  each  power  muit  be  accurately  determined  b«for»ltai»d. 
Tlint  ir*  true.  Kut  in  the  prenent  caae.  China'ft  attitude  ia  knamrn. 
So  is  the  attitude  of  Oermany  and  FVance,  for  although  they  will  boc 
favour  Japan,  neither  will  tlu'y  join  Ku«sia  at  the  nnt  of  having  ta 
face  England.  Aa  for  the  United  StAtea.  it  merely  wants  the  open 
door  in  Manchuria  at  present,  and  it  will  not  take  part  in  any  alrag- 
gle  for  the  ■tnvf^n'ignty  of  the  diotriet.  TTitiee  England  alone  tvmataa 
lo  b«  t-^ioxitlrred.  Her  treaty  of  alliance  tinda  her  in  an  altituda 
of  neutrality  in  cose  .lapan  is  eoiifronteil  by  one  Power  only.  U 
tima  is  to  be  lont  in  further  ennxultntiona  with  Iter,  it  will  b*  nry 
n^rettnhle.  The  nieinoriAlintj*  then  deal  with  the  policy  of  an  *«- 
change  between  Korea  and  Manchuria,  which  they  condemn  a«  totally 
linviae.     Thvy   contend   that   the   two   problems  m'ust   be   traatcil  iodtf- 

>  TtM  ^opaa  Timm.  JntM  2S.  ISOS. 


lo  withdniw  her  troopB,  and  point  out  th«t  r  mere  trniuifer  of  her 
foToes  from  oiw  p^ri  of  Ihu  rti^oa  to  anotticr  is  in  oo  aeiuw  u.  with- 
drawttl. 

The  nameii  of  the  si^nAtorieH  arc: 

Profeuion  M.  Tomii,  H.  ToDum,  T.  Termo,  N.  Kanu,  8.  Takabaabi, 
K   S.  Nakatuura,  K.  OddzuIuu 

I        DIM 
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DIARY   OF  THE   WAR   BETWEEN   JAPAN   AND 
RUSSIA,   1904-1905. 


Ftbrwuy  6th. 

Rupture  of   dfplomntic   reUtiorw   with    Russia. 

Telwrajihie  htHtrucLir>nt  dfNpiitnhed  to  Mr.  Kurino,  Miniiiter  in  SL 
f^rsturtf  to  wltliclruw. 

TMt«rd«7  and  todny.  instrurtionH  sent  out  t^i  withdraw  the  Im- 
perial ConsulatoH  at  Odessa  and  Newcbwanf;,  and  the  Imperial 
Conmiemal   Agency   at   Vladivostock. 

The  titii-ffm  ciiptiires  the  KkalrrinoeUtv, 

The  Het-ven  captures  the  ifuArdcn. 

Februtary  llh. 

The  Tijltuta  capturn*  the  Ruaitia  in  the  Korean  Km. 

The  Atuma  oaptureH  th*!  Ruuian  ateamer  Argoon  in  the  Korean  Sea. 

Ftbruary  Sik. 

Our  Governnu-nt  Kenda  ft  nntifir:n.Uon  to  the   Powera  of  the  ruptiir« 

of  the  diplomatic  neffotintions  with  RuMia. 
Admiral   L'rin  arrives  at  Cheitiulpu  with  liiit  iu|uadron. 
At  11  p.m.,  our  torp«Io  boats  attarfccd   Port  Arthur  and  gave  wrl- 

Dus  injury  on  the  KuMiaa   wurshipB   Tifaarrrilcti,   HctvUan  and 

Pallida . 
Mr.   Mi/uno,  Ootixul  nt   Chcfno.  rnme  to   Port  Arthur  to  call  back 

JapAnpAe  Teaidpnta,  and  rrturntHl    to  Chefoo  on   llie  fltb. 
Mr.  lijinm,  Cunxul  at  Odeaoa,  left  that  placa  tor  Vieitiu. 

February  9th. 

At  8.30  a.m..  Admiral  Togo  attaeked  Port  Arthur  with  hi»  wjandron 
and  i^avK  injury  to  the  RuAtian  warHlii)»»  Poitara,  DiafW.  Afkold 
and  S'ovik. 
The  Tatsula  captured  the  Xandjtiria  off  Port  Arthur. 
At  noon  the  Koriett  and  Variaii   were  ordered   lo   leave  Oheinulpo. 

Fight  vnMued  in  whieh  both  the  RiUBiaa  warships  were  sunk. 
TImt  Hungari  captured  at  Chfirulpo. 

Ftibnur^  toih, 

Japan's   Declnratiun  of  War  published. 

In  the  ailerauun  the  Jfirholal  and  Mihael  captured  in  the  Korean 
Sea.     Later  tbv  Alexander  captured  in  the  llarbour  of  Ixubara. 
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February  11  Ik. 

Mr.  Kurino,  Minuter  in  St.  Pet«raburff,  I«ft  the  RufMian  cspttAl  (or 

Urrlin.      (He  relumed  to  Japan  on  thi*  -tth  of  May.) 
Mr.  Seg&wa,  t'ooHul  at  Newciwan;;.  left  tbat  port  for  -lapui. 
The    V'ladivrMttuck  S(|iiadron  came  out  to  the  Japan   .'Va  and  firrd 

upon  and  aank  i>ur  ntpn-hant  steanit^r  .VoJtotlowni  Mom, 
1"titi   RuMfan  Biin*Hihi[>   YtnuKi  blown    up   at  Talieawaa   bf  tbdr 
ou'n  mine, 

Felnwry  l2th. 

The  Riiiuinn  criijiOT  Boyarin  injutnl  by  tbeir  own  mise  at  Tal(»«- 

wan. 
Our  mpiailrnn  atirmpted  to  tuml  Port  Artliur  by  xinkinK  veasrU. 
Mr.  Kswakami,  Commvrcial  Agent  at   Vladiroatock.  left  t^at  port 

fur  Japan. 


B  Si. 


The  SUnhiti  and  Ka»U{fa  arrived  at  Tokoauka. 

February  17 1  h. 

At   11  a.m,.  tiie  Katsurtfft  captured  the  JwHoJtf  tn  Ibc  Barbour  of 

Naj^Kaki. 

February  IHth. 

Kuaviao  M-couat  of  the  diplomatic  Dcfrotiatlons  published. 

February  I9th. 

The  ('hint>»e  (iovnrnnient  demanded  the  iliitarnianient  of  the)  Ruaaiaa 
^inbowt  Jfnnd/wr,  anchored  at  Sban^jii. 

Fetrruary  22nd. 

The  ItuMian  Goremment  a«nt  notiflvation  tc  tbe  Power*  about 
attitude  ou  (Ik^  Muncdurian  que»ciun. 

February  ZSrd. 

The  Russian  $<)uadron   for  the   East  under  Admiral  VtrMiin 
baek  from  the  R«l  Sea  for  home. 

Latv  at  niRbt  our  aquadroo  again  attempted  to  seal  Port  Arthur  hr 
sinking  veaielf. 

February  Htk. 

Our  torpedo  boats  attacked  Port  Arthur. 

February  SSth. 

At  li  a-m.,  our  squadron  opened  flr«  on  Port  Arthur  and 
Ruitnian  lorpe'lo  boat, 

February   Tith. 

Agreement  between  Japan  and  Korea  signed. 

itareh  3rrf. 

Publiention  of  otir  protest  against  the  Russian  aceount  of  Fefarsary 
mtU  and  20th. 

March  6tk. 

The  mmmander  of  the  ChtyoJa  prmentml  to  tbe  Empmir  aon*  of 
the  prizes  captured  ia  the  naval  fight  ofl  Chemulpo. 

March  81k. 

A  Rcuter"*  telegrftm  reported  our  boDibardmrat  of  TladUiwtoek. 
Amba^Niidor  Ho  orili-red  to  proceed  to  S5ul   to  pay  a  friendly  rUA 
to  the  Korean  King. 


ilarch  Ittf,. 

llie  ImperiRt  Ilouwhotd  Bubw>riliM  Yi>d  20,000,000  tonrdA  the  Ex- 
chequer Bonds. 

The  Frin(-«  Iniixrial  and  Prince  Aruugmwa  oppolutcd  atUchte  to 
the  TlcadquarUn*. 

JfotrA  tOfh. 

The  fourth  uttock  on  Port  Arthar. 

Uaroh  2Snd. 

The  lifth  atUck  on  Port  Arthur. 

Uarek  i.1rd. 

Count  KiitHiirm.  Premier,  ami  Il«mn  Kotnurft,  Minister  Tor  KorHgn 
AfTairi',  deltveml  «|>c^-)ieit  in  the  Lower  lloiue  about  the  diplo- 
matic negotiatioiu  with  Kuwiia. 

March  seih. 

AniluixAndor  Ito  and  enit*  left  Sflul  for  Japnn. 

Our  mt-rcliiiiit  tihi]j  HoM-yei  Uaru  uunk  by  iluiwUna  off  t«  Mi*0-tao 
Ulanda. 

itarck  27  lA. 

The  BJxth  attack  on  Port  Artliur  and  lis  blocking  by  sunken  yetwlfl. 

April  tat. 

AinbaiuiaUur   Ito  rvtumed   from   Koro&   and   gave  Ub   report  to  th*  . 

Empffor. 

April  9tK 

An  . 

Utigxif 


aei-ount  iiubllHhcd  of  lli«  iniuniper  Htati-iiiettt  innik'  by  the  Rus- 
sian Minister  for  JiwUm  at  Th^f  HiiBiie  roiifepent-e. 


April  101  h. 

Collision   of  Japanese  and  Bumian   scouts   at   the   Yulu. 

April  nth. 

The  ftcTRDlh  and  eighth  attacks  on  Port  Arthur   (begun). 

April  tStk. 

Admiral  Makaroff  killed  in  naval  Sghting. 

April  ISth. 

Complntinn  of  th?  attarka  on  Port  Arthur  started  on  the  lUh. 

April  nth. 

The  roHrtular  stafT  and  policp  ofllcprs  at  Syong-jin  left  there  for 
Oeiisiiu,  t«ig<.-th4>r  with  Japannae  re«i<tent«. 

April  ISth. 

Our  MliMHtor  in  Peking  reportctl  by  vire  tlie  wllhdrawa]  of  the 
prohibition  placed  on  the  export  of  bean-caketi,  on  the  oooditiuu 
of  their  not  being  UHcd  for  warlike  ptirpOHes. 

April  SSrd. 

Arri%'al  of  Mra.  Ma^^y  from  America. 

April  25lh. 

Ruasinns  annk  our  merdiant  stuamer  Ooyo  Uant  off  Genaao. 

ApHttetK 

Kuasians  sank  our  transport  Kinaha  Mtaru  off  Mayan  Do. 

Jfay  lat. 

Our  Fir»t  Army  occupied  KInliencheng  and  defeated  the  Rnsalanii  at 
Ho  u  J  u  tang. 
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Jfay  Srd. 

Anothrr  atiempt  to  block  Port  Arthur  by  linking  reaneh. 

Itai/  5  th. 

A  portion  of  our  Second  Army  began  to  Und  on  Usotung  Pe 

Haft  f;ik. 

Our    Finit   Army    piimueit    Ruewinns   to   F«n^hirMi|icbnin    uul 

pii'd   it. 
Our  Second  Army  occupied  Pulaaticn  and  cut  off  coinmunk»tiott 

with  Port  Arthur. 

May  Bth. 

Our  ConiuUr  tUtB  at  Kor»akoo«k  left  there  for  JmpAn. 

.Vni/  Rth. 

An  at^reement  aif^XHl  for  floating  a  foreign  lo«n  of  Yen  lOOjOOO^OOIk^ 

aiQ},  titk. 

Xlie  first  Mft-clMrinK  carried  out  near  Talicnwao,  uid  torpedo  U»t 
So.  4fl  Hiink  hy  u  mine. 

J/njf  tilk. 

Reported  that  tbe  First  Army  occupied  Kuaotiea  on  th»  Tth  of 

munth. 

The  second  Ke«-cieMriii{(  curried  out  near  Talienwan  and  tlie  de«|Mtclt 
iKwit  iliffiko  Eunk  by  a  mine. 

ifav  J5ih. 

The  llalsuw  and  Yothina  sunk  oJT  Port  Arthur. 

Matt  nth. 

A  poTtimi  nf  the  Second  Army  ootrupied  Han-Bhi-li-pu,  Kia-II-pa 

Pei-cSa-tun. 

Maff  I9th. 

Landliiig  at  Takushan  started. 

itaff  2i)th. 

Our  rotnliinwl  nrjiindron  reeonnoitrrsl  Port  Arthur  under  eDcmy'*  fii 
Kfpurted  Htiiking  of  tlie  Bugatyr  of  the  Vladivostock  8(]uadnn. 

MtaptSnL 

Floating  of  the  8eeond  KxebiKiucr  Bonds  of  Yen    100,000,000  pob- 

lishi-d. 

Map  26lh. 

Tbe  Bccood  Amy  oceupied  Kindion. 
Our  fleet  a»iHi8led  the  iLrmy  t>y  titniibarding  Kinchoo, 
Tlie  S4-coiid  Army  oeeupied  Nanahnn. 

Admiral  Togo  nnnoimved  the  direct  blockade  of  the  south  of 
tung  Peninsula. 

Woy  rrih. 

Tlie  Second  Army  occupied  Kankwanliitg  and  Liuahutun. 

Uatf  SOth. 

Our  fleet  made  the  tecond  reconnoitre  of  Port  Arthur  under  enany^ 
Are. 

June  .Trrf, 

The  Huttian  CcnunAiider  of  Port  Arthur  proclaimed  martial  law. 


June  ilh. 

A  d*UphinMit  of  th<>  TnliPiiwan  Se«-H«aring  Flwt  r#«>nnoitrod  P<>h- 

■an-fihaii-tan. 
The  Rwuinn  ^inboiit  Olemiarily  itiink  hy  n  minx?  near  Port  Arthur. 

The  Quidarnak  alsu  itisappeuivd  about  the  sROit:  titne. 

June  6th. 

Forty-one  mechoDtFal  mines  hnre  been  discovered  and  exp1odi>d  oitiM 

the  3rd  of  tbtK   inortLh. 
Our  four  jfiinboatA  ircannoitred  Port  Arthur  undpr  tho  enemjr'a  fire 

and  rrcHvrd  their  hIivIIn. 
The-  Mat»u»kima  r(>pflrted  to  have  built  poled  for  wireless  t«legrap>iy 

at  Chin-waiig-tiiu. 

Jme  tth. 

Our  dftached  fleet  bombarded  thft  ooaH  of  Kal'^han. 

Jyne  8th. 

A  dL'tachinent  of  th«  First  Army  defL-ate-d  Iho  enpmv  at  Daitoryo 
and  then  oPcuI^iMl  H*ln-yen  in  ro-openttion  wUh  t.W  army  from 
Takusban. 

Another  rcwnnoitre  carried  on  under  the  enemy's  Are. 

ISOO  (Chinese  re-sidi-nU  at  Port  Arthur  left  (or  Chefoo  undt-r  per- 
mlniOD. 

June  lOtk. 

Thft  P'oiirth  Destroyer  Flotilla  twinbarded  the  enemy  at  Ying-cheng- 

t«u  and   Shuan-tiii-kan. 
Tlii^  Si'<*o»d    IA-)ttri\V(^T    Klotitln  alla<.*ked   and   pureued   four  enemy's 
destroyers  in   the  neighbourboad  of  8hao-ping-tao. 

June  ISth. 

An  explnsiun  and  consequent  di-aths  and  injurieii  took  pliMW  In  th« 

mine-i>hip    TaiKoku    Marii. 
A  torpedo  flotilla  reeonnoitred  Port  Arthur  iindnr  enemy's  tire  and 

litid  mines. 
TIk;  HiLHxian  CMinitlntc  at  Chofoo  rcpurlwj  to  have  erected  poles  for 

wireless  tel^raphy. 

June  tSlk. 

Our  army  captured   fourteen  guns,  wounded   tha  eormy'a   legionary 

pomtnnnder.  nnd  killed  their  regimental  captain. 
A  tor|H-do  llotilla  bombardt-d  Shiis-piiijj-tao  in  order  to  giv»  asaist- 

anro  to  nur  aririyn  rc<«nn<iitrert. 
The  \avik  and  ten  other  war.tUips  rame  out  of  Port  Arthur. 
Till*  VlHi]ivtw1oi.-k   Sousdnnt   np|M<ari<d  on   the  Japan   .Sea,   wiak  the 

iiilachi  J/oru  aod  injured  the  liado  itaru. 

June  18th. 

Admiral  Kaininiura's  Squadron  pursued  the  Vladivostock  SqiudroiL 
The  Naval  Station  of  IvkeshikI  drnpatohMl  a  toriwdo  HotJIla  to  get 

information  about  the  accident  of  the  Bitachi  Uaru  and  8ado 

Maru. 
The  Fourth  flentmyer  Flotilla  exploded  enemy's  mines  in  th«  aouLb 

of  Lian-tie-Rhan. 
SubecriptEons  to  the  Second  Kx(>hi>qui^r   Bonds  ckwed,  tbe  total  Bub- 

Bcripiion  amounting  to  ovrr  Yen  300.000.000. 

June  IHth. 

The  Vladivostock  Squadron  appeared  otT  Tokuyanni. 

Kdmitmini's  Squndroo  came  back  southward  In  aearch  of  tb*  Vladl- 

voituok  8()uadrun,  liut  in  vain. 
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/Hue  19lh. 

That  the  /rufnt   Maru  hail   iH-eo  sunk  brfoir  the  Hiiachi   Varm 

comc.4  cfrlnin. 
Un  getting  a    report   Itiat    the   VlndivuHtork   Squatlron    was    in 

Nortli^m   Sea,   Knmimiirs's   Fl««'t  g«v«  tip   iU   sMtrcb   and 

linrk  tu  thv  uuval  buMc 

June  SOtk. 

Ktpld   Marahnl   Oynma   appaltiti^   {'ommnmlcr-in-ChW  of   th* 

ehurinti  Army. 

<;«'n*Tiil   Kriilnni.i  npfmintod  C.h\<-t  nf  the*  MnnchnriKn  (Jen«T»l  StdTl 
Field  ]hlarshi\l   Yaiiiftf;i^la  appoitit«d  Chief  of  the  OcoenU  Staff  aad 

CimiiniKtwry-tlonvral. 
Major-Orneral    Na^^oka  appointetl  Adjutant  Chief  of  the  Ocneral 

Wtpff. 
R«portod  thnt  ovi^r  100  min-ivors  of  the  Sado  Maru  hare  arrived  li 

Vladii'OHtfH'k  Uy  ihf.  KiubUd  S«)iindroQ. 

Junr  ZlKt. 

Kwmy'»  two  destroyers  reported  to  have  been  lutLk  by  a  mine. 

June  23nl. 

It&ttle  off  rort  Arthur  with  tweoty-flve  Ruuian  «ra.nhip«  from  thai 

Jiorl.     In   ihiti  fljtht  two  RiiHxian  wnnhipa  vffni  la*t,  while  oar 
\hirakutHo  and  CHidori  austained  a  little  injury, 

Jtinr  Silh. 

The  Kumian  wnrsbi|M  that  «-er«  defeatixl  in  yesterday's  S^t  aaeapcd 
back  into  Port  Arthur,  one  after  another, 

June  2^rA. 

A  report  arriv<>d  of  the  new  appointment  of  oSiecn  for  the  Riaaiu 
Pacific  Squadron  and  new  wanhipti. 

Junr  2(Uh. 

A  report  arrived  of  a  RuMian  loan  of  600,000,000   fmiieB  bai 
been  taken  up  in  Farla. 

June  XOlh. 

The  Vladivoatock  Bquadnnt  bombarded  tbe  Japasew  settlement  at 

Oenoan. 
The  Nfldo   itnru   arrived  at  the  Kagasak!   Dock-yard  towed  by  th» 
Takatago  i/am. 

Jttli/  tat. 

Tlie  VladiTostock  Squadron  appeared  at  the  Ttuahfaiui  Stnfti. 

July  Stk. 

'ib«  jpintioat  A'oimon  sunk  by  an  enomy's  mine  off  TaJlenwaa. 

July  6lh. 

>'i«ld     Mftrslift]     Oyama,    Commander- in-Chief    of    tbe    Manehnrua 

Army,  and  his  suite  left  Tokyo  for  lite  fmnt. 
A   Kteamer  of  the   S'tul-Tfluari    Railway   Company   captured  by 
RiuMJaDH  off  (Xani. 

Jitty  9th. 

The  Sixth  Torpedo  Flotilla  attacked  and  ([are  M>riou«  Injnry  to  the 

Askola  off  Port  Arthur. 
RuMiJin  warshipti  «-anir  out  of  Port  Arthur  but  were  driven  baek  by 

the  Third   Squadron. 
Thoae  JapaacK  ships  that  have  l«een  running  between  Pit  _ 

Chiunampo  with  the  Korean  tla^  Ayiofi,  decldnl  to  Qy  tka 

nese  flog  instead,  in  the  future. 


July  Uth. 

The  Sixth  Torp^o  Flotilla  sank  an  enemy'q  wnrahip  of  th«  DUma 

type  off  Port  Arthur. 
The  BiUMtAn  volunti-er  cnu'w^r  Slnoln^l^k  if|>ort<Hl  to  bnv«  pAfMvd  the 

8ueK  Cnnnl   with  coal  »ikI  armtt  on  Ikuit<1   in  cninpany  with  th« 

Peifraburff  and  Onl. 
Ct)rrc»|wniii'iila  uf  forei^  papers  grsuted  perminion  to  prooced  to 

the  froat. 

Jut^  Hth. 

IVu  British  nteaniera  etoppod  and  overhauled  In  the  Red  Sea  by 

u  eit«ataier  uf  the  Ituwiiui  VoluntMtr  Fleet. 

July  Hit h. 

The  Baltic  SqiuKtron  reported  to  have  left  KroDstodt  on  the  2nd  of 
this  month. 

Juiit  nth. 

The  Ruxfiian  volunteer  cruiat^r  Hmolenah  itopMd  the  German  ateamcr 
Prim  lleinritrk  in  the  Hei  St<a  uid  adaea  maiU  for  Jaiion. 

Our  wMrtdiip  ni(>tur«d  the  at«iuuer  Ith-ping  of  the  Kaipiug  Iron 
Mine  Coinpnny. 

July  i&th. 

The  Uemuui   Gorenttnent   Rent   in  a   proteirt  tn   Kuwia  againat  tbe 

arizure  of  mails  for  Jiipnn  by  the  Volnnteer  Fleet. 
The  RiMHian  giinUjat  Chetumulet:  ptuuml  the  ittMphorM. 

JlOg  tSnd. 

Three  wArthipa  of  the  \'lB<liT09tock  flicet  poMcd  the  Tfiugara  Straita. 
Our  merchant  ■teamer  Takaahima  Ham  Hunk  by  Riuaians. 

July  iSrd. 

The  Ruftsian  <  joverikiticnt  gsve  a  reply  to  the  prntertt  of  thft  Brittiih 
Goremment  about  the  Heizure  oi  tb«  merchiaat  steamer  ilaUicca. 

Jvly  2ith. 

Our  torpedo  flotilla  attacked  enemy**  (Ie»troy«rfl  on  the  back  of  th« 

Uenaei  promontory  and  Hank  three  of  thnn. 
Hie    VladivoHt04-k    8i]un(lroni    Mtnk    th<]    Bntiah    mereliant    iteanier 
Knight  Commander  oS  Idzu. 

July  Uth. 

Uur  army  occupied  Tah-shih-Kitm  and  Yinjrkao. 

Tba  Russian  GoTemment   reported  to   have  tfivei)  to  the  Germiin 

(Jovcrnmcnt    n   ilei-Iamtinn    that   a  caw    lik<>  the   spimire   of   tbe 
Prinz  rieinrick  nhoiild  not  be  repeiite*). 
The  Vladiroatoolc  Squadron  appeared  ntl  the  Ommae  Promontor;, 

July  rfth. 

A  rumour  prevalent  that  the  VUdirostork  Squadrun  appeared  at  a 
diMtADce  of  00  knots  off  the  Tokyo  Itay,  and  that  the  report  of 
gunB  eould  be  beard  oO*  Awa, 

July  SOth. 

Ordem  of  merit  granted  to  tbd  captain  and  other  Englishmen  of  Uw 
//ifacAi  Jfani. 

Austuit  Urd. 

Occupation  of  Ilat-cbcng  and  y«wchw&n^. 

August  ith. 

Chjr  Imperial  Consulate  opened  at  Newchwug. 
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Augiitt  5th. 

Our   tlirra   deatroyr-re   attiick(<(l   and   (lefeHt«d   enemy's    lourtcsi   dfl> 

Btro,vera  off  Port  Arthur. 
The  RutMian  gtiaboat  Civcooh  »aiik  hencU  in  the  Lko  River. 

Augmt  10th. 

Tfau  RuNtian  Flwl.  ittti-nipU-J  u  Rtirtiv  from  Port  Arthur  but  VM 
driven  bttdc  vith  heavy  diimii(rc>'-  Ailmiral  Vithon,  ProvuiooBJX 
CotnmAndf^r-in-ChiL'l  at  Port  Arthur  ScjuoUruti,  killed. 

AupuAt  nth. 

The  Aitkoid,  the  yorik,  another  wnmhip.  and  ooe  dwtroyw  Inok 
rrfii^c  in  the  Kiito-chiiu  Qmy,  anil  iinothcr  destroyer,  Sgethitrhi. 
is   Chefoo. 

Auffuxt  tSth. 

Our   Hevt  cupluroil  the  Ryfthitetm,  whieli  lind  takea  refuge  ts  tW 

harbour  of  Chefoo. 
Thv  Xvvik  left  Kino-chao  Bay  for  VladiToatoek. 
Birth  of  tbi!  Ctarcntch. 

Augnat  13th. 

Marshal  Yamagata,  Chief  of  the  Oeoeral  StalT,  B«nt  to  Ifarshal 
OyiunB,  CominaudiT- in-Chief  of  thp  ManchiirJau  Army,  inolme- 
tJons,  by  tb«  Imperial  order,  to  protect  Don -combatant*  in  Pwt 
Arthur. 

Aayuat  t4tK 

KamimurB'ii  Squadron  coKai^  tbe  Vladivostock  Squadron  off  Utaaa 
Slid  iMUik  tho  Jiurik. 

Jtlj^lMl    15th. 

T\w   Taani'ite-h  and   another   vrarHhlp   at    Kiao-chao    Bay   diaaraad 

th«m»p|vee  and  are  to  be  iDtcmed  there  durtnfT  the  imT. 
The   Rii'^iiiiTi  Oovfriiiiit'rit  reportt-d  to  hnvp  UNtird  a  proteat  agaiait 

the  seizure  of  the  Itycahiteini  as  an  infraction  of  neutrality. 

August   I6lh. 

Uur  Port  Arthur  Ihtsieging  Army  aent  to  tha  enemy  advice  tn  int. 
rrnilrr.  nnd  ronvc>-rd  to  them  at  the  aanw  time  an  Imp^al 
order  jfranting  the  removal  of  non-combatant*  from  Port  Arthur. 

Riuwin  reportwl  to  haw  isaued  new  bonds  for  a  loan  of  15fl,(H)0.000 
rubles. 

Jnoutf  nth. 

Proraul^tion  of  spM-tnl  Poat  Office  Sarlnj^s  Bank  Ri^ulations  ap- 
plicable at  the  front 

An  enemy's  envoy  brouf^t  tbpir  reply  refuainff  both  our  propoaaU. 

Our  army  aent  to  German  Naval  ofRceni  in  Port  Arthur,  thrvogb 
the  enemy's  envoy^  a  mesaagv  from  the  German  Emperor. 

August  18th. 

An  enrmy*!!  ftunboat  of  the  Otoajni  type  sunk  by  a  mine  off  Uau> 

tie-alian. 
Oar  Yofirj/ama  conveyed  Gennan  offioen  from  Port  Arthur  to  Kiao- 
chao  Bay. 

AugMMt  SOth. 

Our  Chitosf  and   T9u*h\ma  bombarded  and  dcatroyed  tlw  Rarfl 
Sorik  in  the  harbour  of  Koraakovsk,. 

Auffitt  2.'\ri\. 

Tbe  Rijmlan  Imttteahip  .8«Ta«topoI  «itffore<l  M-rious  injury  bgr  a  mine 
outalde  Port  Arthur. 
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Knpmy'it  two  de»troyera  danuiffed  by  a  nitie  oiitnide  Port  Arthur. 

Hie  Covernnr  of  Briti«h   Mnlta  rcportwl   tn  hnvp  prtihibit^  b«lli^ 
vrenC  shipai  Unit  bav«  detAined  neutral  vessels  Srom  cunlini;. 

YcHt^rdny  nnd  to-dny  otir  blockading  lleet  captured  20  junk*  in  the 
I  eneiuy'n  service. 

Be 


Jeptemtirr   ith. 

Our  ann^'  uocupicU  Liuo-yanK. 

9tpt«mb<rr  5th. 

l*uI)lic(itioti  of  the  agrwmvnt   bvtw-pen  Jniinn  and   Korm  ripipd  on 

the  22ii(l  of  Augiiitt. 
Our  IVtachf'I  Sa)im<trDn  rm-onnoitrec]  thv  condition  of  the  fforiJt  de* 
stro^vd  lit  KuDMikoviik. 


Frpitmhcr   tOth, 

Oiir  nrniv  wrupipd  thf  JentAi  coal  minrit. 
Publicativii  of  tile  Priiwoen'  Labour  Hegulations. 

ttptcmhcr  mth. 

Mar^hiil  Vuina^ta  Rent  ttlt-urnjibk-  inMrtirtionv  (o  MitrBtinl  Oj'ama 
i.-uiic!Frnin^r  the  tn-tUnirnt  of  fuieif^  viaitorB  nt  tile  front. 

Fpfrmlcr  tSth. 

KepoHi'd  rapture  of  CapUin  Oiuiji  nnd  the  fi1aug1it«r  of  h»  70  mon 
nt  Kamtolintka. 

Thc^  Kiiasinn  RriiiM>r  Ihan<t  thnt  di«flrmrd  hiTHcIf  nt  Sni^n  on  the 
1  i)t  li  of  ttiU  month  ID  inl  niHtvd  to  t  h^  r«re  of  the  French 
autlioritiefl  to  tm  interm^l  tlu're  durinff  ttie  prpiient  war;  and  the 
Klusion  vohintiH-r  cruiNer  Lena,  that  put  into  San  Knin-i^m  <fn 
the  1II.li  of  tliiH  month,  diN>iriiu-d  hrrrii-lf  Find  is  intrusted  to  the 
Amerinia  Natj  to  b«  iatfinod  ther«  during  the  war. 

Beptembfir  Zoth, 

Gvrttinn  Prince  Karl  Anton  von  HohcnzoMi^m  arrived  at  Tukjo  on 
faifl  way  to  th<>  front  ta  nee  the  war. 

}ctober  Znd. 

Our  warship  cnptured  the  HmajiKHng  Kt«arai'r  fiAJ-«JUiNj;  at  YinjtknA. 

>elo&«r  6th. 

A   Berlin   teleffratn   reportn  the  arrival  at  Bremerhaven  on  the  fitb 

of  over  7(H)  Juprnivsv  on  tbeir  wny  buck  from  KuHiin. 
PuhlicatioTi  of  the  Htratepinil  ncroiint  of  the   Port  Arthur  Besipging 
Army  from  the  2eth  of  May  to  the  31st  of  July. 

JcfoAw  If  (ft. 

Cermnn  Prince  Karl  Anton  von  Ilohenmllem  left  tb«  Shimbot^hi 
Station   for  the  front. 

7toher  Itth. 
The  flh<rntal-a  captured  the  itmngftltn^  ntcanter  Fupimtf  on  her  way 

to  Port   Arthur. 
SubNcription-s  cnlled    for  the  Third  Exchcqacr  Bonds  of  Yen   80,- 
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lo  the  luttle  carriiHl  un  all  nIonK  tlip  line  (raai  the  lOth  up  m  ilult 
hfftvj'  «laniaj;*"i  won-  inllictcd  iipun  the  pncmy,  our  anuy  r*(iiiir- 
ing  mora  than  'M  ticld  guiu  and  IrusLratiog  tbv  etiem^'a  »ifgn»- 
«ive  niovenwDt*. 

Octobtr  15th. 
Thp  hiK  tight  ftmrtrA  on  the  10th  nnmnl  "the  Battle  of  t>w  Sh«ln< 
by  our  Manchurinn  II«adqu*rterH. 
An    affretrmetiL  signril  tu  oiKago  Mr.   Mckata  a«   Financial   Adrisar 
to  t)t«  Konmn  Gwcnunefit. 

October  nth. 

llie  ilaltio  SqaadroD  anchored  off  I>ftBiah  eoasL 

Oetoiber  SSrd. 

A  LondoD  telegram   reported  tb«   publimtion   in   St.   P«ter»fa«fg  •( 

the  RuMJiin  loM  in  the  Buttle  ul  the  Hluiho  aa  U.000  kUM  mJ 

SS.SOS  wounded. 
Tlie  Baltic  .Squadnm  iirMl  on  a   Britinh  fl«hin|{  (levt  in  tlH  Xortli 

Sm,  sinking  i  of  th«ni  and  killing  18  AAhrnnni. 

OctobiT  26th. 

I*ublieatiQn  of  tfa«  Prlaonen'  Punishment  Ref(ul«tlona. 

Xovembv  Ut. 

Publication  of  the  strategical  awouat  of  tW  I^>rt  Artlittr  fh^h^ag 
Army  from  the  Ut  of  August  to  the  29th  of  Ocbober. 

Xovemher  Sth. 

Publiration  of  th«  HlTat«|>ii"fll  arrount  of  the  Port   Arthur 
Army  from  the  30tb  of  October  to  the  3rd  of  Nov-rmbn'. 

.Vopcmbcr  10th. 

PuUiaitioD  of  the  lecond  for»lgn  loan  of  Ytut  lSO,0O0j0oa. 

lioitmhtr  16th. 

The   Uetartusl   Baltir  Squadron  romin^E  via  Cam  of  Qond  Haf«  i«- 

port^  to  have  anchored  at  DaJcar  and  received  A  attppti*  al  cmI 

and   iiroWsitMiH  then-. 

"nM*  Piirin_v>  dtiii royer  Ral»toropni.  by  takilift  adranlacr  ol  «  imam- 

storm,  left  Port  Arthur  and  arrived  »t  Cbsfoo  iD&y  ml  7  a-a. 

Xovember  171  k, 

Onr  new  loan  of  CO.000,000  inbacrihrd  tliir1«wn  Unm  om  in  LobIb. 

November  /fir*. 

An  nfli4-ial  telivram  rpinrt^d  that  the  Rmaian  deatm^vr  AoMc 
liftd  blown  hcracif  u|>  at  Cbefoo. 

yorewi&er    IStk. 

A  i>port   comes  of  thv  departure   from   Dakar  tnx   the   IMh  e< 

Baltie  Firvt  comfrtff  via   Cnpe  of  Good    Hopr. 
Cniiaers.  transport*,  and  dntroycTB  mipplpmenting  the  lUHie 
nm  re)xirtca  to  hare  h-ft  LOtau  no  the  Itith. 

.Torrmfter  ggth. 

S    Ruaataa   battleships.   3    emUer«.   7   dcatfoy^ni.    and    •    trai 

reported  to  have  arrived  at  Port  Said. 
A  tdc^nua  cmnm  from  Berlin  informinir  of  the    Raltle  .^ 
getting  ■  mpplj  of  proviaioiu  and  water  tt  Port  Said. 


APPENDIX  m. 


771 


Telegrams  from  London  and  Uerlin  repurt  the  Hj^inji;  yefltcnlay,  the 

IiCtli.  of  «n  Aii^jlo-Kuoiiiaa  t'unvcHiion   U'lwei-n  Sir  0.   Hnrdinge, 
I  llritish  Amba(i»ador,  and  t'auiit  Lmnndortr,  KuwtiAn  Mininti-r  fur 

l-'oreigD  AliHirH,  coiieprning  tW  hK|iiiry  o^  tlir   North   fSva   Acci- 
dfiit. 
1 


A  l»tii]on  trl«gnim  undrr  elat«  of  tlw  26th  rcporU  the  Baltic  Squiut* 

ron  just  polluting  the  Su«z  Cniinl. 


I 


Vowmher  S^th. 

Thv  Baltic  Squadron  reported  to  buvc  piutM-d  the  Suez  Canal  yet- 
U-rdny,  thc^  27tli. 

NowemhtT  Stilh. 

A  tvport  miivcH  to  lUn  pfTvct  that  t!  KuH'^inii  Fnii^prn  and  ^  nuxilEary 
rruii^LTH  HTTtvfd  alT  Dovpf  oii  the  fvcninff  of  the  '22n<I,  and  that 
i'oal'lxiatllkc  steamerH  arrirect  later  iv  ineet  them. 

ycpember  SOth. 

AM»rdina  to  ■  HffutrrN  lolfgrnm.  dfitri)  I^nrlon,  *h*  2flth.  Lord 
LaruKiowni*.  Dritisii  l^t-c'ii-tai^v  i>i  Slwt*'  for  Korfijni  AlTiiira.  ad- 
vised tli€  Chamber  of  SliipiiinfT  thai  the  trmrrhnnls  of  a  neutral 
state  might  »cll  cruitralmml  lo  a  U-lli^i^rcnl  *talf  at  lb*'ir  own 
riak  but  that  Hrilisti  (•(ibjft-lt  might  be  hcJd  liable  to  thi;  iJritiali 
"  Foreign  Kriiitment  Acts." 

Decemlcr  Ist. 

t)v(!ii[»atiuii  of  the  wliok  of  203- Metre- Hill  on  the  301h  of  Xovtmber 
at  S  p.m. 

^L       A  locitl  truGv  on  the  l«ft  wing  of  lh«  Port  Arthtir  BMieging  Army 
^H  yesterday,  tli4>  2nd,  from   10  a.m.  till  i  p.m.,  iti  urdtr  to  rciiiovfl 

the  killed  and  wounded. 

[ffcembcr  Jflh. 

Unnk.i  in  Itprlln  flulMcrilml  £20,000,000  towards  Russia's  new  war 
Inaii   and  bnnkti  in   ^n^]^   £30,000.000. 

I>ei»mbcT  7lh. 

^H  According  to  n  Rrut4>r'«  tolegrAtn,  undrr  ^atf  Ijondon.  the  5th.  Lord 

^H  T^nndowni-  gn.vv  inetniriiuni*  to  t\w  authoritir*  of  CiirdilT  on  the 

^M  nijjht  of  the  Srd  (o  prohibit  enaling  tf>  Cermnn  •"teaiiiprn. 

^M  On  th«*  lltb.  at  4   p.m.,  the  IluiutianH  in    Port  Arthur  sent  an  «nvo7 

^H  to   our   itrrny    mid    proitoNt-d   ti   triicv    fur   aliout   .1   lioufft,   which 

^H  nKcived  our  agreement. 

^^JVwemftrr  tflth. 

Our  cruiser  Bai-ytit  sunk  by  a  mice  on  th«  Mth  of  November. 

Pce^tmhrr  1!th. 

TclejrraniN  from  Ij^jtdon  and  llerlin,  dated  the  Mb  and  lOth  r«- 
st'"^tively.  r^'jwrtM  that  Ruiwla'a  Third  Squadron  will  start  for 
the  Eiwt  in  January  next  year. 


k 


a»mor»  Snd,  i:m. 

General  Kto^-sapl  sent  tn  f<tf>nm-«l  Nogi  Te«(«rd«T,  the  Ist.  at  9  p.m., 
a   Iftter   propontn^   the  snrrr-ndi'r  of   Port   Arthur. 

Marthsl  Vsmngnta  trtinKmittpd  to  0*nerol  Nog!  nn  Imperial  order, 
[MTmiiling  fJcncrnt  SIo^mpI  lo  rrtirc  with  nUIitary  bonoura.  In 
appr«cifttion  of  the  faithful  performance  of  hit  duty. 
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Januartf  3rd. 

Tbf  {"ort  Arthur  Capitulntion  AgrecaMnit  ngaed  ymtcrdAjr.  Uw  iad. 
at  4.'i&  p.m. 

January  $th. 

Kvcciul  uf  Purt  Artliur  prisonom  MHiipliited  un  the  7ch,  of  which 
omrt-n  numbered  878  and  nun-conmiMtioaed  ofltcprs  and  n>«D 
23,4UI. 

January  t3tk. 

Rvn>i|>t  uf  forU.  batt«ric«,  wftnlitp*.  steatnerB,  boats,  arms,  etc,  (and 
othttr  things)  at  Fart  Arthur  comEdeted  on  the  lUth  a(  thit 
munlti. 

January  Hlh. 

Oil  \hv  lltfi,  t>iR  enemy  advanced  on  Vewcfawanft  bat  wen  drivtn' 

bnt'k. 

Januttry  .tOlh. 

Ttu-  i-iKiiiy  atlackini;  the  left  wiog  of  our  army  w«re  drtvra  bMk 
yi*Hti>riU>',  the  21)th,  and  our  amy  occupied  Hcikantai,  csptur- 
Ing  dfH)  prisoncni. 

Febrvurt/  Xrd. 

The  tlRlit  from  the  2Ath  to  the  2m.h  of  January  named  "  tW  Batt 
In  llir  Vicinity  of  Meikuntai." 

February   tSlh. 

A  K<>iiU'r'>t  ti>lftfmm  reported  thp  departure  from  Lihan  of  Rtuaia'i 

Thin]  Pnrtfir  Si|iiiidrrkn  on  Uii>  16th  of  thin  month. 
General   Hiidirling  roporti-il  to  have  •tMvycdcd  Gmrral   Kaulbarv  aa 
C'omiuitudi-r  vl  tliv   Itusstan  Third   Army. 

Febniar)/  31th. 

Sutwcriptiutui   culled   for    thi*   Fourth    Kxcbe«)uer    Bonda. 

Uarrh    Int. 

Th«!  Hull  CnM  Xa((uiry  CommissioD  paaaod  its  report  on  the  HA 
of    February. 

Ucrch  lllh. 

Mukden  occupJtKl  yesterday,   th«i   l(ttb,  at   1(1  a.ni. 
The  tf(M.  (ram  llie  tast  of  Fi-hrusry  till  the  middle  of  tli» 
named  "  tlic  Battl4^  in  the  Vieinlty  of  Mukden." 

March  11th. 

'ITie  udvnnccd  jfiiard  of  our   urniy   occupied  Tfeling  yectvrday, 

leib. 

Our  Oetaehed  Array  occupinl  Hsing-ching  on  ibe  13th. 

Jforcfc  ?/9f. 

AnothiT  detachment  ocrupied  Kai-yum  on  the  lOlh. 

March  i^th. 

Another  detachment  entered  Cbang-tu-fu  on  the  Sl»t. 

March  2Sih. 

Announcement  of  floatiiu;  a  loan  of  LtO.000,000  in  Lotuhra  Ud  Kfl« 
York. 

April  Sth. 

On  the  l4t  of  thift  month  lOI  prlMoeis  of  RlMala't  SaalUiy  Staff 
werv   rclnwed  on   our  outpost  hoe. 


r 


'April  Sth. 

Acciirdini;  to  a  IHf^gram  from  F^ingapniv.  dati^il  yMterday,  the  Bth* 
the  Baltic  Squadroa  pawed  oS  that  port  on  that  da;  at  3  p.m. 

April  Slat. 

A  I}«.rlin  t«]egram  reportft  th^  unchoriiic  of  the  Ualtic  Squadron 
in  KaEiiranh  Ilay  iriiiice  the  12th  nf  Lliin  tiiontli. 

April  2Slh. 

Publication  of  the  a^evm^nt  signed  on  the  lat  of  this  month  eon- 
nriiiiij;   tliv   transfer   for    trust   u(   t^   Korean   CommunicaliHjn 

System. 

JUa;/  1th, 

Th(  eiK^niy'ft  torp<'do  boata  appoircd  off  IXokkaido  and  sank  one  of 
our  liiulmg  vGfisels. 

ifay  IStk. 

IMurttal    law   j<riK-] aimed'  thrmif^hout   Fonnoaa  and  Ita  neighbouring 
sea,  i!sc«pt  ttio  Pesoadores. 
ilaff  27th. 
Our  Combined  Sim&dron  met,  attacked,  and  nearly  armihilati'd  Kua* 
aia'a   Keeand    Paeifte   t^iuudron   off   Tnuithiinii,  capturing   both   of 
the  enemy's  admirals. 

Uav  SQtK. 

The  battle  Mntinuod    from   the  27th  to  the  28th   on   the  «ea  off 

Tsushima  named  "  tbe  Navat  Fight  of  the  Japan  8ea." 

\Jutte   lat. 

PubHeatinn  of  th©  low  of  our  warships  Ya^Kima,  Akattuki,  Raya- 
tori,   (Mhiiixa.  Atago,  and    TuiMsago. 

June  91k. 

The  PreMident  of  the  United  Htn-tm  of  A  merica  recommended  t«  both 
Japan  and  Russiti  to  negotiate  for  peace. 

Vunc  SOIk. 

Tbe  crew  of  the  Knlaz  Botenktn.  one  of  Russia's  Black  Sea  Squad* 
ran,  reported   to  hit%*o  bnioted  a  f\ag  of  rt-bt-Ilion. 

Bnron  Komiirn,  Mtii)i>tt>r  for  Foreign  Affaim.  and  Mr.  Tnkahirn, 
Minister  in  WaHliiut-ton,  npjitiii)ti-<t  )'lfnJ|W)tcntinric'i  for  IVar« 
NegotintiunH,  I'rriiiirr  Kntxura  taking  charge  of  the  Foreign 
Oflice   for   tbe  time  being. 

•fttiv  8tk. 

Baron  Komura  and  auitc  itarted  for  WubJogton  by  the  if*nne«o(a. 

J  till/  tttk. 

Our  Sakhalin  army  oi-pupieii  tbp  |>ort  of  Kor«akovsk  on  tlie  morn- 
ing of  the  Stli  of  thU  month. 

juiv  nth. 

Our  t^aklialiti  t^inding  Fr>ree  occnpfed  Yladimurovka  and  Blldne  on 
the  lOtli  of  this  month. 

Juiy  ssih. 

Oiir  8iikhftlio  Lniidinj;  Force  occupied  Alkova  and  Dili  on  tb«  Z4th 
and  Zflth,  renpeeti  vely. 

Julp  Sttt. 

Our  Sakhalin  Lauding  Force  occupied  Luikoff  on  the  28th  of  this 

month. 
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APPENDIX    IV. 
THE   TREATY    OF    PEACE. 


OFFICIAL   TEXT. 

T>u^  Treaty  of  Vv&t*.  niKtiod  At  PorUiaoutli  on  ftept^mlier  &.  n« 
rcititied  by  ttiu  Km|w>rur«  of  Jii|>iiri  nnd  ItiiMUK  nn  Ihr  I4lh  inaAmat^ud 
WK*  piiblifluHl  lu'n.'  tliiR  ttlUiniH'ii  ill  triple  tcxt«  of  JApaitra*.  BogHifc, 
atiil  FretiL-fa.      riie  folIoM-iiiK  iit  tliL>  Knfrtisii  trxt: 

IIJK  MHjn<ty  tliv  KiiiiM-rnr  of  .l«)>uri  ua  the  one  pM-t.  anJ  Hi*  >U)*«tj 
tbo  Eiupcivr  of  nil  tlic  tluMBiiu  uii  tbc  uther  part,  AuiinMtnl  by  IW 
d«i()i-«  to  ivHtnro  tho  bl«»inas  of  jteaet  to  Their  imitDlriav  «»)  pui|li% 
baVR  reHolvcd  to  c<oticlu(l«  a  Treaty  at  I'cmce,  and  have,  far  tli»  purpoi*. 
naiU'ni  Tliflr  I'U'uipntetiliarioit,  that  ui  Ixi  say: 

Hitt  Atujtvty  the  Euiprror  ot  Japan: 

IIU  Kxwllfnry  B*iron  Kfimum  .Intnro.Jttiuimmi,  Grand  Coriom  ti  lb« 
]mptrriHl  Ordrr  of  the  UUiiig  S\io.  lli&  Miuiater  for  Purei|rn  Alfain,  aa4 

His  Kxfvllrni'y  M.  Takahira  Kof;i>rD,  .Fu>«mnii,  Grand  C-i>rdMB  srf  tto 
lm|irrinl  (.^rdvr  of  llip  i>acrc«l  Trvavurr.  Il»  Eiiwy  t^traonlinarj  wai 
Mit)ifil<>r   Plenipotentiary  to  the  I'nitcil  Stat»  of  Amertca; 

And  His  Muji>ty  tlip  Knipi-ior  of  all  thv  Uuiniat: 

His  Kxcflh'n.-v  M.  Si-tj:*-  Will.-.  Hi^  S«-rr.'Ianr  o(  State  ud  I^ni- 
dent  of  the  Comiluttw'  of  Ministers  of  the  F.mpire'of  Ru**ia,  aad 

UiK  KxifJU'iii-Y  Hamn  Roman  Riairn,  Master  of  the  Imperial  Cocrt 
of  Ku<»ia  find  liia  AmbaMador  Kxtraordinarjr  and  KenipoieM*Br7  to 
the  L'litted  ^t«t4<M  of  America; 

Who,  aflrr  having'  exchanged  their  fall  powen,  wUeh  «««  ftMmi 
to  be  in  mkmI  and  dtir  form.   Imvc  ronrlndnl  tlir  fulloiring  Article: 

Art.  I.  There  <ihali  hencrforlh  Iw  pmce  and  amity  faetMMa  'Char 
&fHJe*tir«  the  Emperor  of  Japan  and  tht  Empsror  oi  all  tht  Ramaa 
and  between  Their  respective  Statea  and  aubjeets. 

Art.  II.  The  ImfM-rial  Rui«ian  fioiri'mment.  arlcoowledyiaf  UmI 
Japan  pwwesMs  in  Korea  paranioiint  |Hiltli<-aI,  tnditary,  and  nnmmitd 
Inlemta,  m^^^e  neither  to  obAruct  nor  interfere  with  the  hm—iw  »i 

Suidau*,    pmlei-tuHi,  and    rontn^l    which    the   Imperial    UovervmMA  af 
apan  may  find  it   nrermary  to  take  in  Korea. 

It    i*  undemtoiMl    that    Kugwian   subjeet*   in   Korea    ihall  he 
exactly  in  the  >anie  manner  as  the  «uh)ects  or  citiaema  of  otber 
Powm.  that  id  to  pwy.  they  flfaall  be  placol  on  the  aaiBa  ftiiUi^g  m 
anbierta  or  eitizenit  uf  the  moat  favoured  naliun. 

It  ia  atM>  agreed  that,  in  order  to  avoid  all  raiM»  nf 
Ia|t.  the  two  Hi^h  ronlnriine  Parties  will  abaUln,  oa  the 
mntier,    tmni    lakin^r    any    military    mra^utv   «hictl    MAy 
armrily  of  Konian  or  Korean  terri'torT. 

Art.  lit.     .lapan  and  Riuaia  mutually 

I.  Tn  etarnate  enmplrtelv  and  idnait 
the  trrHtnry  alTerled  by  the  'lea»  of  the  I4ao4a«f  ffial— la.  la  ■» 
fomity  with  the  prarialoiM  of  additional  Art.  I.  ■"■~"—^  Id  tUa  T^<«tji 
aad 

£.    To   rMtorr  mlirely   and  rvinplelHr  lo  tbc  rtrlitatve 
Uoa    of   nina    all    pnrtlonx    of    MaBchtirb    aoar    in    the 
mdrr  tW  MMMio)  of  the  JapaMw  or  K—ltll  tBMf*.  vftk  tki 
•I  IW  IvtTltofT  abore  mfti— «L 
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Tb«  Imperial  Gorcrnmrnt  of  RiihrUl  clMrUrc  (hat  th«y  have  not  in 

Mniit'linhB  Kiiy  UrriUjiiai  aclvanto^ea  or  pieferimtial  oi  exdunivi-  iiin- 
cevtiutiH  in  itnpairmint  n(  t.'hiiwM-  rciverri^'iity  ur  iri<.-«.iii)iiHU'nl  with  the 
|jrint.-i^lir  uf  \>iqaa)  t>|jporlunily. 

Abt.  ]V.  Ju|)nii  mid  Ku.'stia  rec'i|iri>rully  enga^  not  to  ubHtruct  any 
geaeral  tiivueutve  i.unjiitoii  to  all  countme,  which  Cliina  may  tak«  for 
Ltic  dovriopiiient  of  the  «immerc«  ami  industry  uf  Maiirburia.. 

Akt,  W  The  Imperial  Kusaian  tioverninii>tit  tr«n»fi»r  ami  as4i^  U> 
Uii*  Intperinl  Govcrnmpnl  of  Japan,  with  thi?  ninHcnt  of  tlic  (jovi-rnnin^nt 

•  of  Chio:!,  the  leaM  of  i'ort  Arthur.  Tatii-n  aiKl  adjacent  territory  and 
U'rritorial  watrr^  and  all  riRhtn,  privilc^ps.  and  cMiKTHMionH  connected 
with  or  furniin{;  part  uf  eurh  i^'ase,  and  they  aim  tranjifrr  ami  aMifcn 
to  the   Inipcrial   (iovfmin^Tit  "f  .lapan   all  piildk  works  aud   pruprrtitn 

»in  tlic  territory  iiffeutwt  by  the  above-iei^i)IJnii*nl  Wfcp, 
The  two   lii^h  Contrai-ting   I'airticH  iiiiitually   cn^BKe   to  obtain    the 
ennsi-nt  of  th«  Ctilncac   Government  mentioned   in    tho   foregoing  fitipu- 
latiun. 

The  Imperial  Government  of  Japan  on  their  part  iimlrrtake  that 
the  proprietary  riphts  of  Jtuitaian  aubjecti  in  the  territory  above  referred 
tu  iuia.ll  In:  prrfcclly  rcHiKH-li-d, 

Art.  VI.  The  Imperial  Rumian  Goveranient  vngage  to  IranNfM*  and 
Hij^n  to  tho  Iiiiprrial  Govpniinent  of  .Japait,  wilhoiil  fompGnmtion  riiJ 
Fwilh  (he  ronwnt  of  the  Chinese  Wove  rani  en  t.  the  railway  between  Chang- 
ctiun  I  Kuun-chL-n^-tzu)  and  I'arl  Arthur  and  all  its  LrunchrK,  tugrther 
with  all  rights,  privilfgcH.  iind  prancrtiea  appertaining  thereto  in  that 
rcffton,  aa  wt>lt  aa  all  i-oat  mines  m  the  aaid  region  belonging  ti>  or 
vorked  for  the  Itcnotii  of  the  railway. 

The  two  Iligli  Contracting  Pnrtiea  mutually  engage  to  obtain  the  eon- 

■ent  of  tlin  Goveriiiiii^nt  of  ChinH  itiriiiidned  in  thv  (aregoltig  alipnlation. 

AnT.  Vrr.    Jannn  and  Uiiit'^ia  engage  to  exploit  their  respective  rnit- 

wayii  in  Miuicliiina  exHtiHivdy   !w  rommrrcial  and  indtistriaJ  ptirpoaca, 

am)  in  nouiRe  for  Htrutcgic  piirponeii. 

^^      It  ia  uuderaiuod  (but  that  n'Hlrietton  docs  not  apply  lo  the  railway 

^Blii  the  territory  affected  by  the  lease  of  the  i.iao-litng  I'enlnaiila. 

Av..  VIII.  The  Iinpi-rinl  Governnirnta  of  Japan  and  Russia,  with 
a  vie*  to  promote  and  fntilitaLe  intereourw  ami  traffie,  will,  aa  noon  aa 
pomibta.  oonihide  a  M^purate  'Conventiun  for  the  reguUtton  of  their  con- 
necting railway  eervices  in  Uuneburiu. 

Art.  IX.  The  Imperial  Rii-^niitn  CJovemment  cede  lo  the  Imperial 
Government  of  Japan,  in  perjK-tuity  and  full  miveictgnty,  the  mtithrrn 
partinn  of  the  Inland  of  Sakhalin  and  nil  iHlnndit  adjikcent  thereto,  and 
all  puhlif  woi'kfi  and  pi'0|)ertiea  thereon.  The  fiftieth  degree  uf  n»rth 
latitude  i«  adopt'tl  ait  the  northern  lioiindary  of  the  eeded  territory. 
The  exapt  ali^'nment  of  such  territory  hKbII  be  dt'termitned  in  aceorduJiue 
with  the  pruviMtous  uf  udditionul  ArC  11.   aiincxitl  to  thie  Treaty. 

Japan  and  Rus-ia  muiuiilly  agree  not  to  conxtruet  in  their  rcspeetiv* 
poMOMitjna  on  Ihe  Island  uf  Sakhalin  or  the  adjaci-nl  iKtonda,  any  forti- 
fleatinns  or  other  similar  military  works.  Tliey  bIhi  reiipectively  engage 
nut  to  take  any  mililary  inea^urea  whieh  may  impede  the  free  naviga- 
tion of  the  Stratla  of  1ji  I'itouh'  and  Tartary. 

tART.  X.  It  is  r<>?ervecl  to  Ihe  Ku^tiian  subjecta  inhabitanta  of  the 
territory  eedcd  to  Japan,  to  wH  their  reiil  pruprrly  and  n-tire  to  their 
count rA- :  but.  ■(  they  prefer  to  remain  in  the  pi-dt-d  trrritonr,  they  will 
bi>  maintaint'd  and  proteel<>d  in  the  full  exereiae  of  their  inoiulriea  and 
rights  of  property,  on  eondition  of  »<ubmitting  to  Japanese  laws  and 
jurittdirtion.  Jnpnn  Khnll  have  full  lilterty  to  withdraw  the  right  of 
rewidenee  in,  or  lo  deport  lrof«.«ueh  territory  any  inhtihitantj*  who  lakotir 
nnder  poHtirnI  or  ndmlninirative  di!*iiliillty.  She  engages,  howewr,  that 
fth«  proprietary  rights  of  such  inhabitanta  shall  be  fully  respeeted. 
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Abt.  XI.  Rii«mia  i-nf{s(rra  Ui  Biraufit'  »ith  J«|NUi  for  snatisg  to 
JtpMHK  Biibjt^tii  rightrt  nf  tinhpry  alontr  ttir  i-oaMm  of  tlic  EomImi  p» 
spwtioDii  in  thi>  Ja}Niii.  Ukhi^Uk,  nnd  Ii«hring  btma. 

It  ii  a.gr«^I  thnt  the  farp};uin){  viifjagnacat  tbaJX  not  nlTvei  rigMft 
■Jready  ben>n|fin([  to  ntia»laD  or  foreign  KUbi*cU  in  ihoM  MgloM. 

Art.  XII.  Tlip  Treaty  of  Caninieice  and  Navif^linn  betwem  Jtpai 
and  KumU  haWnfi  tH>i>Ti  anntilM  by  tlie  war.  tliv  ImpomU  («o«era- 
m^iits  of  Js|mn  iLiid  Riii>«ua  eii)^^  to  ad'iipt  km  IhB  b«Ni»  of  tlinr  cooi' 
Iticrcial  ix-latiuDH,  prndinji  tlic  cuiicl union  of  a  new  treaty  of  i<omat«TC 
and  navigation  on  the  baj^ia  nf  the  Treaty  which  was  in  forr«  prvnoo* 
lu  ttiv  |»ri>M.-nt  war,  the  system  of  rK-iprM-al  lTvatn)<-Dt  on  th«  foottti|[ 
nf  the  movil;  favoiire<)  nntii^n,  in  whir-h  are  inHu<led  iniiKirt  kdJ  upurt 
cliilirs,  cuAloma  fommlitiea,  transit  and  tonnafire  diip«.  and  Ib^  tuimmtm 
and  treatment  of  the  Hf^entN,  xii itjotil'i,  and  veseels  ol  one  rouotry  ia  tkl 
tcrrilorieH  of  the  other. 

Aht.  XIJI.  Ab  ttoon  aa  nowiblp  after  tli«  pnaeat  Tr«alT  ooium  into 
foree,  all  i*riHniifrH  of  war  Huall  be  rffiprwally  r«itoiv«I.  The  Imperial 
Uovt^rnriiffntit  of  Ja|«n  and  KuMJa  nhall  i-ach  apjioint  a  apecial  Cooi- 
niin^iiiniT  to  lake  L-barge  of  priwiners.  Ail  priameTB  in  the  huali  tt 
one  Government  sball  he  delivered  to  nnd  n'^i^vM  hv  the  Coamliriowr 
of  the  other  (lovemment  or  by  bin  duly  authon»<(l  rrprcsmtsUv*,  ■ 
Mieh  eonv<'ni4<Tit  numWnt  and  at  snob  i>i>nvenient  port*  af  the  d«Umiqf 
Htate  aa  such  deliveriDs:  Ktatc  Rhall  notify  in  advance  to  the  CoiMd*- 
^oneT  nf  the  txTeivinft  Platp, 

llie  Ooveriiinenta  of  -TamiD  and  KuiMia  »ha)I  preMmi  to  «fteb  otbrr, 
«H  Aoon  aa  |insHiil)li>  afti>r  tlie  delivery  of  (iri«i)niTH  hAit  bera  gOBipl>0<, 
ft  Btatement  of  the  din-(?t  expenditures  respeelivelj-  ineurred  by  tfcai 
fur  the  varf  and  initiiiti'tioinc  of  |>riMiner>i  from  the  date  nf  e«ptuf«  or 
inrrender  up  to  the  time  of  dc&th  or  delivery.  Kuitaia  cnnikf-i^  t-n  tffj 
to  Japau.  aa  soon  a*  poMiiblv  aftrtr  tbu  excbanift-  of  th<-  ^lalraiFiita  ai 
above  provided,  Iho  dilferFHre  between  the  artua)  amount  *o  txfmtti 
by  Japan  and  thi?  artuul  amotint  Minilarly  ditbureed  by  Uumia. 

Aht.  XIV.  The  present  Treaty  shall  be  ratified  by  Their  Ma^ertlM 
the  Kiiiperor  of  Japan  and  the  Emperor  of  all  the  nusF-Jaa.  Sut-h  rati* 
flfaliitn  ehall,  with  &h  little  delay  an  pnsaible,  and  in  any  eojv  not  lalff 
than  Hfty  davit  from  the  dale  of  the  AJj^uttire  of  the  Tri?«ty,  b*  an- 
nounced to  the  Ini])eria]  (MTJvernnienla  of  Japan  and  Itumta  nrxpei-tltHf 
thmiif;]i  the  fVncli  Mininfer  in  Tokio  and  the  AmhauRilor  of  ihe  Uiiiird 
(Jtatefi  in  Saint  relerflburg.  and  fn.>n  the  date  of  the  later  of  auch  ae- 
nouneemenlH  thia  Treaty  shall  in  all   itt  pnrtM  eome  into  full  1am. 

The  formal  exchan^  of  the  ratificaliomt  aball  take  plaee  at  Waa^ 
in^on   n«  wMin  kh  pofuible. 

Akt.  XV.  The  present  Treaty  ehall  be  digneJ  in  duplicate  in  both 
the  Kn|{liffh  and  Fnneb  lanpuaKee.  llie  texta  are  in  alwalute  caafvn- 
ity.  but  in  caae  of  diserepaney  in  interpretation,  tb«  Fivnefa  text  aha! 
prevait. 

Jn  witnen  whereof  the  fDipertive  PlenirotraUariev  have  rignt4  taA 
aflixcd  their  tteabt  to  the  present  Treaty  of  IVaee. 

Done  at  i\irtAni(inth  (Nevr  HHRiintiiiv)  thla  fifth  day  of  the  nUrtb 
month  of  ih*i  thiny-eichth  year  of  Uciji.  eorrecpondin{(  to  t)»*  twaMf- 
third  day  of  August  jHfth  Sept«mber>.  one  tfaouauul  nioe  bandnd  kaI 
five. 

(Signed)     SmoiE  Wtnx.  (u  a.| 

|Sicne<l|      RottlLV  [I-  ft-l 

(SLffned)      JtTABO    KoitrKA.      (L.  Ikj 
(Signed)     K.  TAKAniiu.  [u  ■.] 


APPENDIX  IV. 


777 


I 


SvpFutaxsTAnv  Agrcesibnt. 

In  t-onfonntty  with  the  pruvisionB  of  Arte.  III.  anil  IX.  of  the  Trcatjr 
o(  Peace  botHwr  .TA^iiin  iind  UiiMiiA  (if  thi*  t\aii'.  thp  timk-n<t^iii-d  Tli^ni- 
poteatiaiiM  have  c-odcIuiImI  the  foih^wiu^  additional  Anioleti: 


I.    To  Articlb  til 


Thfr  Tniperial  Govemitipnt*  of  Japan  and  niiiwia  mntually  enfjajfe  lo 

rommi'nfp  the  willulrawal  of  th«r  militarv  fon-nt  from  Hir  ienHary  of 

Manchuria   Mraultunv^^UKly  and  iininvilintclr  aftrr  Uie  Treaty  oi  Pt-ace 

^■cuincH  iulu  opcratinn.  and  within  a  period  of  ri^fhtpen  mnnthH  fr»m  that 

^■dulp  Ihf  Annie*   ol  th«   two   cDtintrU-H   »haU   bv  •■Qinpletelr   withdrawn 

^f  (rum    Munt-huria,   es(«[)t    from    thp    IraM-d    territury    of    llii;    Liau  lung 

p€niTi.*ula. 

The  fnrc>eH  of  thp  two  (Tountrieii  occupying  the  front  positions  shall 

■  be  ftm  withdrawn. 
The  Hi|:;h  { 'ontract inf;  Parties  rowrve  to  themw^lrfa  thp  rifiht  to 
mninliiin  nuani*  to  protpH  their  r«llpe(^tive  railway  linn>  in  Manphurln. 
Thi*  uumlwr  of  sitvli  guards  r>hall  not  rxcr«d  fiflftru  yyvv  kilometre,  and 
within  that  maximum  number  the  CotnmnnrlerA  nf  the  .Tupunenr  and 
KusfiiiiD  Annies  shall,  by  fuinnKin  ueeurd,  fi\  (h<-  niimbiT  of  aiu'Ii  guards 

»la  be  eiiiployfKl,  aa  snuill  as  posBiblp,  liaving  in  view  the  actual  re- 
qniroment*. 
Tile  (^'ominandprs  of  the  JapaoeBe  and  Kunsian  fom>a  in  Maoehuris 
shall  tigcMi  iinon  the  dolailn  ni  thp  evaluation  In  mnformity  with  the 
abiive  principlea,  and  flhall  take  by  romnion  aeeord  the  meaauros  nvees- 
aary  to  carry  i>ul  the  •^vaiiiatlnn  m*  Mion  lut  poH^ible,  and  in  any  *.-ffli4e 
not  later  than  the  ]>eriiid  ut  ei^iMei-n  months. 


11.     To  AJITICXE  IX. 


I'  As  soon  »■  PonttiW*  after  the  pre»fnt  Treaty  romes  into  force,  a 
Commiminn  n(  iVlimitatiou,  eonipuiwO  of  an  etgunl  niimher  of  mi'tiiliE'rK 
to  be  appointed  rertpeciively  by  Ine  two  High  Ctintraotinf;  Parties,  shall 
cm  the  apot  mark  in  a  permaTifut  m&nuer  the  exai-t  huundafy  l>t>lvrt'pn 

»thi*  tfiiimiK-He  niid   Kuf>.-iiuri  piKoiesHionK  on  the   tHiand  uf  KakluiUn.     Tlie 
CDinniiasion  shall  be  bound,  bo  fur  as  topo^apliieal  confide  rat  ion  ti  per- 
mit, t(i   folluw    the   fldic'th    niiriLlli?!    of    north    latitude  an    the   iMiundary 
line,  and  in  i-a«e  any  delWtioiiA  from  thai  line  at  any  poititu  are  fnund 
to  be  Mt'cessary,  comppu.tation  will  lie  made  by  TOrrelative  defler-liuna  at 
Other  polQta.     It  ahull  al*o  be  the  duty  of  the  said  t'onnii ission  lo  pre- 
pare a   Jifft   and   deneriptton   of   the  adjaeent    iFlands    inrEudrri    in    the 
^ft«es«ion;  and.  finally,  the  Cornmii>«ion  shall  prepare  and  sign  maps  show- 
^Ung  the  Imtindaricx  of  the  redeil  territory.     The  wurk   of  the  Commis- 
^■•ion  shall  Iw  aubject  to  the  approval  of  th«  High  C>>ntrai^tinR  Parties. 
^B       The   forpKoinfT   additional    Artiidea   are   to    be   ronsidervd    as   ralitied 
^*with  th**  ratifit-ali'in  of  t>ie  Treaty  of  IVace  to  whii'h  thev  are  annexed. 
I'ortamoulh.  the  6th  dav,  fth  month,  38th  year  of  Meiji,  eorreapond- 

fLiu  to  the  £3rd  AuguA  (Mb  ^ptember],  1005.* 
r  (S>gTie<l) 

I  (Signed  I 

(Signed 1 
(Signed) 


SlTROK   WtTTK. 

Rossn. 

JUTAKO    KOMUBA. 

K.  Takaiiira, 


It  is  ollfeially  annnitneed  that  the  rati  tire  1  ion «  of  the  RinMo-.Tapanete 
Peaee  Treaty  were  exclmnfted  at  Waabingtoo,  between  Mr,  Takahira  and 
Baron  Rouen,  tin  the  2Ath  inst. 
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JAPANESE   REGULATIONS    aOVERNINO    CAPTirKES 

AT  SEA, 


And  shall  be  «iilorc(Hl  from  thv  tiftocntb  day  of  tlie  third  montb  Af  itw 
tbir^-SDVcath  yoar  of  Mciji     (March    1ft,   lIH)4l. 

(iKXEAAL    IIeLhIM)l.-ASniB, 

BfvtniK  day  of  the  third  munik  of  the  thirtif-acrcnth  yrw  of  Utifk 


RROVLATWyfl  nOVKRMSa  CAPTURES  AT  SEA. 
CliAPTKB  I. — CJenemI  RiiIm. 

Abticix  I.    H.   I.  >J.  M.'s  nliipH  arp  nuthorisfd  In  tim?  of  mr  to 

visit,  search,  and  capture  wnKeln  (in»r<Jin(i  to  th^rii*  r^rulation*. 

Art.  II.  No  vixit,  i>eArc)i,  or  capture  Ahall  Itp  ti]a4('  in  Di^atn) 
watora  nor  in  vrat<>r:>  cWrly  plat-ed  by  treaty  iriiptilattoM  otitaidr  th^ 
totw  of  hotttilc  u|iorut>oiu. 

Art.  [|I.  Tho  national  charact^^r  of  a  pernon  shall  W  dwidcd  by 
the  place  af  Iiib  aotunl  lesidvjire,  uhntfvcr  lii«  nutionjklity   may  be. 

.^BT.  IV.  By  tin;  plarr  of  rf-flidonw  (h  nwant  ihv  nlurr  wbrw  a  per- 
MID  [lennmi^ntly  lives;  in  the  cuao  of  a  merchant,  the  place  whitn  he 
prinr-ipally  nirrleA  ort  IiIh  hiiMint-^;  anil  In  the  ca«e  of  a  raiuiil  wlio  It 
4'i»l,'ai;;pd   in  mcrcautilv   butiinc«8,  the   place  where  he  carried  oo  tW 

bUhitl('--<.>«. 

Airi-.  \'.  The  diatriot  temporarily  oc<-iipi«l  hj  the  enemy  ahaO  sot 
be  t'OHKiJerrd  enemy  tt'rritorv  in  mpect  to  tUa  national  cfaaracter  «f 
peraons,  iitiips,  nnd  their  cargoes. 

Art.  VI.     The  fnllnwing  are  enemy  vewpls: 

I.  Vt^M'TiA  einpln%\Tl  by  the  eiuiny,  iududinff  tba  CBM  In  wbieli 
ftuch   cnitiloyincnt   in   conipulM>ry. 

8.  Vewkelii  voyaging  uiidrr  the  enemy's  flag  or  with  IkcnM  of  th* 
enemy. 

.S.  Venxeliit,  the  whole  or  part  of  wliieh  tn  owned  liy  the  en»nty  State 
or  its  auttjectH.  Ve^AeU  that  have  ccrtificatea  of  nationality  oa  Japa* 
live,  ur  Ihut  voyage  under  the  licenoe  of  Japan,  do  not,  however  eomm 
under  lliin  rule. 

4.  Ve«)M<U,  the  ovrnemliin  o/  wliieh  has  been  tmnnferrvd  bi'fare  tW 
K-ar,  but  in  cxppetntion  nf  its.  outbreak  or  dnrinc  tho  nr.  Irr  tte 
eiK-iijy  State  or  its  Hubjectft  to  per«on«  having  reei<JeDr«  in  Japan  or  a 
tifiitral  Ktute.  unl<<«a  there  id  proof  of  a  eomplete  and  bono.  Hw  tnua- 
ivT  of  ownernbip. 

In  case  the  owneriihip  of  a  veiwel   i«  transferred  durins  iti  voffff, 
and  actual   delivery   in   not  elTceted,   sueb  transfi^r  of   mmmhip 
not  he  conxideri'd  oa  enniplete  and  bona  fide. 

A»T.  VII.     .Fnpannte   vewtela  »re   lliom-   whfeh  are  mentioned 
and  whieh  do  not  <x>nie  under  the  |>reeediag  article: 

1.  Thoae  which  have  the  certificate  of  nationality  of  the  Kmpif*  or 
tlioae  whieh  voyage  under  the  licence  of  the  Tm|HTiAl  GoTemTneiit. 

2.  Veadela  owned   by  pemnn*  who  hiive  re^tdi'nce   in   the   Kinpire._ 

5.  A  veasel,  the  ownership  ol  which  has  been  transferrin  bcforv   " 
war  but  in  expectutiuu  of  ita  outbreak  or  during  tlie  war  by  i 
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wha  hn«  r«si(l«nco  in  the  Empire  to  a  person  who  has  rMidcncc  in  a 
ncutntt  Stnte,  iinlciui  ttiere  id  prunf  of  ft  txtnn  Silo  «ud  cutti|ilBto  tniiw 
ler  of  the  own^mhip  of  the  ve*»»-l. 

Id  cBiw  the  owrien*Iii|i  of  a  vt'.-v*oI  in  traimfftrnij  dtirinR  its  voyjipe, 
■nd  JlK  liflivery  is  not  cflcct^d,  such  traniif>>r  ithnll  not  b«  coiiaidrred 
Bfl  bona  fide  mid  wmipk-tt-, 

AuT.  VIH.  Tlie  national  chamcter  of  ii  cnrgo  «hnll  bo  decided  hy 
the  national  character  of  the  owner. 

AST.  IX.  la  the  following;  caam  the  OATgo  shall  bo  considered 
eiiL'my  property,   in   spile  uf  the  nitove  ref[ii]ation!t : 

1.  A  rat^o  c«nj*itJTied  b<-fore  the  war  but  in  expectation  r.f  it«  out- 
break or  during  the  war  bv  a  jiersoii  who  liii^  rrnideni-c-  in  the  l-'rnpire 
or  in  a  neutral  State  or  by  his  repri>«entiitiTe  to  the  enemy  State  or 
to  a  Hulijoet  of  the  eni'iny  Stute  or  tu  hi«  ref>rc»untativL-. 

2.  A  cargo,  th«  owneraliip  of  which  hmt  ti'tn  tranifcrred  Wfore  th« 
war  but  in  esppclalion  of  itit  oiitbreak  nr  during  tlir  Mur  by  thi'  tuemy 
Blitte  or  itH  '.uliject  to  a  person  who  hnn  n  rfuLdfin-e  in  th*"  Kmpire  or 
in  a  neutral  State,  unh-»it  thcii;  is  proof  of  full  ami  trona  Itde  transfer. 

In  CA»e  the  ownership  of  a  rarjio  is  tran^ferrod  durinjt  a  voyage, 
and  aetiial  delivery  ■»  not  eirectcd,  such  Iransfi^r  ahull  not  bu  consid- 
ered iKtna   fide  Nnd  full. 

,\bt.  X.  ConperniriK  nintter*!  not  provided  for  in  the  law,  treaties, 
aud  these  rcf^iihition-'*,  the  rule*  of  Inle  runt  ion  nl   T^w  slmll  he  applied. 


CnAPTBB  II. — ('ontraband  Persons,  lepers,  and  Conda. 

AffT.  XI.  Contrahaad  persona  are  the  enemy's  mili'tnry  men  and 
oClierH  who  are  tn-in^  trniii*pf>rtpd  to  Ixi  empioyod    for   hmtile  piirpoae*. 

Art.  XII.  Cnntrabnnd  papi-v»  arc  all  otiicial  cormpcindcnce  of  th« 
odlo-rs  of  thn  enemy'"  fiovr-rnnient. 

OllieinI  cor rc.i[«Midi> lire  hrtwi-rn  the  enemy's  0*)vernnifnt  and  !1« 
miniHters  sml  i-oriitnls  resldin};  in  ni'iitral  Hiates.  and  otlieial  eorrc- 
spondenfi>  betwrcn  the  eiJemy's  Goveniinent  and  the  (Jovnmtnent  of 
neutral  Stales  are  not,  however,  eontroband. 

Abt,  XIII.  The  followijiR  Roods  are  eontrahand  of  war  when  they 
tin  doitinM  to  the  enemy's  territory  or  (o  the  cni-my'H  amy  or  navy: 

Annt,  iLiiiiJiuuitioij,  iMplunives,  and  iiiutcrinh  {including'  alfu  h-ud, 
saltpetre,  siilphnr,  ele. ),  and  marhinps  for  tnnniifiicturinir  thpni, 
eenient,  uniforinx  and  cnuipn)unt  for  army  and  n^vy,  armor  plates, 
materials  for  building  nhtps  and  their  e)|uipmi-nts,  and  all  articlM  to 
be  used  solely  for  hostile  purposes. 

Art.  XIV.  The  following  gomU  are  contraband  of  war  in  ease  they 
are  dftiliiuil  to  the  eiteiiiy'»  army  or  navy,  or  in  kum*  tlu-y  arir  dexitined 
to  (he  enemy's  territory  and  from  the  Inndiny  plaee  it  can  be  inferred 
that  thvy  arc  intended  for  military   purpoaesi 

Pmvisiona  and  drinlia.  Hothin^  and  mairriata  for  elolhiuff,'  horw's. 
!iarne!)Mes,  fotldcr.  wheek-d  vvliide«,  coal,  and  other  K(»d»  of  fuft.^  tim- 
ber, eurrrncy.  gold  and  silver  bullion,  materials  for  telegraph,  tele- 
phone, and  raili'oud. 

Abt.  XV.  The  destination  of  a  ressel  is  gcnrmlly  eonsldeml  u 
also  the  destination  t>f  lier  cargo. 

Akt.  XVI.  In  eii««  a  vesael  U  bound  for  a  plaei!  not  In  th4>  memy'R 
lerriU)r>',  but  if  her  irterinedlate  port  of  eall  is  an  enemy's  port,  or  in 
ca«e  there  ih  reaiton  to  believe  the  TP*»el  Ih  to  merl  enemy's  ships 
during  the  voyage,  the  dMtinatEon  of  such  vessels  shall  be  considered 
as  enemy's  territory. 

■Tbewonl*ini(«JM»««rsa<ldvtI  to  Iht  RacuUlion*  by  an  saivndaMat  of  Fsbniary 
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Abt.  XVII.  If  s  rrsMci  bound  for  a  port  not  in  the 
t«Tritor>'  ntrrica  a  carffO  wliifh  tlicn*  is  ntuKm  to  bflic\-e  u  to 
traiuipgrUnl  to  tba  emmy's  territory,  itocli  »oy*ge  dhull  b«  cow 
»red  HA  continuout  nnd  ttif  ship  aa  dvsUaed  tu  the  nicmy's  torrltiMy 
Irum  the  limt,  whetWr  »he  ttrrivg  at  tli*  port  nnd  land  her  tmjgt 
or  nnl. 

Abt.  XVltl.  Of  tlip  ([ood«  mintioned  in  Art«.  XIU.  and  XtV^  H 
It  id  cinar  (rom  thi-ir  ijuantity  nnd  •gualily  tlmt  tliey  aiv  Inlimalrd  tttt 
the  vojittd'ti  uwD  use,  AUcli  goocU  khikW  not  bo  coiuitlfrcd  coatmbanil 
of  war. 

Aht.  XIX.  If  any  VfcMcl  i»  suspectwl  to  have  in  her  Mrjpo  MMlm- 
bnnd  uf  War  Dip  ttiptjiin  nf  th<T  ttiir  v.-khi-I  hImII  inapfct  the  bill  ol  Ia4- 
intr.  clcanHiw,  ami  otiier  jidpers,  interrogate  the  crew  of  tb«  rtawt 
and  aKctrljtin  h«r  d«slioiiiion. 


CnAPTES  III.— Ship'i  Papcn. 

Art.  XX.     Ship'a  pap«ni  gen^ralljr  cooafat  of  the  fntlawing 
mcntfii 

1.  Certificate  of  A'an'onaiiVy  of  the  X'f»Mrl. — Thi«  divummt  U  ■ 
n>rtitieat<>  JBuued  by  tlio  reKintfr  oniper  of  tli«  port  whrrc  tb«  vtsd  li 
r<?ipittpred,  nnd  f(en<>rally  cfintaini  tliA  lume  and  tanaagf  nt  tiw  vt—^l, 
the  tiume  of  the-  ma.<tor,  drtailtt  of  bow  tlw  VcM^  canto  into  tb«  pm^ 
Ka^siiion  nf  thr  prvai!]]!  oumer,  and  the  name,  nationality,  rtc,  of  tin 
rcgi«UTfcI  o\»nc?r. 

2.  Pa/mporl. — Tliin  doriimnit  Is  »  (l^'innnd  I*»»mI  by  the  pwrrm- 
nii-nt  nt  thi*  i-oimtrj'  to  which  Hie  vi-nm-I  heloiitfn,  that  tbc  vi~m«>I  wttk 
Iht  crrw,  pnnHpnurm.  woniU,  and  iiicirliiiiidiKr  nhnli  t)o  nllowM  fr*^  p«» 
tage  williout  any  hindrance,  and  generally  containa  the  name  and  mj- 
dence  of  the  uiaster,  tba  nauic^  conittruilion,  and  destination  of  ihm 
vcsset 

8.     Permit  f«r  yaviffatim. — ^Tlifa  dneiiment  Is  ImumI  by  th« 
of  tlia  port  wherv  the  ve^t-el  fitted  out  for  tJie  voyaxe,  and  irina  ber  tM" 
right  to  navignte,  carrying  tho  tlitg  and  |iaa«|iort  of  the  country  to 
whieb    she    belongn.      The    document    generally    eonuin*    the    Batun, 
t^unntity,  and  owner  of  the  car;^,  and  the  plaee  of  destination. 

4,  C'Aoffer  Party. — Tills  in  a  rontrwct  entered  Into  by  the  mmrr 
or  master  of  a  vwtael  and  the  pemon  irho  rharteni  Iter  cmtermin^  tht 
hire  of  tha  whole  or  part  of  the  rcuel,  and  grnrnilly  eimtalna  thv  aaiw 
of  thm  tnaster,  the  name  nnd  c»ni<truction  of  the  vrHorl.  the  pxrt  wtirr* 
sha  la  lying  when  chartered,  the  name  and  reaidence  of  the  prnoa 
who  ebftrtcred  her.  tho  nntiire  of  llie  cargo,  the  porta  wbere  It  U  In  be 
loaded  and  linlondcd,  and  the  freightage. 

5.  Logbovk. — Tilts  Is  a  Jaumul  kept  by  the  master  of  tha  vaari  la 
flcrordanco  with  the  Te^uTution«  of  thi>  niuntT^'  t<>  whtoh  Bhe  balOMfei 

(I.  l^hip'M  Journal, — Tlila  in  a  journal  kept  by  the  tnoatcr  oTOa 
TfBHcl  to  niako  report  to  her  owner. 

7.  OoNfrorl  v^ih  thu  Shipbuildrr. — This  document  mnat  h*  ourM 
by  A  vcMcI  whil«  there  ia  no  ehanj^e  in  ownership  Htnf^  ber  eompUtlm. 
nnd  Im  uaed  to  prove  her  nntlonaltty  in  eaae  tbera  ia  no  paaa|iorl,  p0^ 
mit  for  navigaHf>n,  or  eprllflratc  of  nationality. 

H.  jlHi'oniTieiit.— Thin  document  proeea  that  the  ownerahip  at  a 
vnanel  has  been  traniferre.!  to  llie  pureh»»er, 

0,  pillt  nf  /jOf/intf.— The««i  are  K^'nerally  made  ttrparntely  for  fondi 
of  different  ahipperB,  Thnte  remaining  tm  Iwanl  an-  (Iii)iltmtes  of  iko* 
w-bleb  the  iiiniiter  baa  gtvvn  to  the  *hip[>er«.  A  bilt  of  lading  eonttiaa 
the  name  of  tlio  ahipper,  date  and  place  of  loading,  the  nai 
dealliiatinn  of  the  veaeel,  th«  Datur»,  quantity,  deetlaatioo,  u4 
a(^'  of  the  gwda. 
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10.  Invoice. — An  invoice  kIttavs  nceompaniog  goods  and  cvintains 
(It^lnils  of  fBcvli  bilk-  of  jj'W^.  '''^  liriw,  frrifrhtagp,  i-usUifii  duty,  uiii) 
other  cliBTffpH  iind  enpenses,  und  tlw  namra  and  nwidpncos  of  the  con- 

11.  Frnijht  List. — ^Thia  wintaina  the  namoH  of  the  (^nftijtnor  and 
eoDKi^mf,  thv  mark  and  uumticr  of  cnoh  bale,  iiunntitr  of  f[i>odii  in  rarh 
tial«  in  detail,  and  nivoiinla  of  frfightag**  corrfsponding  to  the  bill  of 
lading,  and  oi^^ed  gentTiilIy  by  an  iigvint  who  mandyes  vlvaroDcc  of 
vc»et'{»,  and  by  the  master. 

V2.  Cieartinre. — This  is  iMued  l»y  the  olTicpr  of  the  ountom -house 
vrhifb  th«  vc'Ssa-I  left  last,  and  prove*  ttiat  tin?  cii-I..rti  diiCy  hii.-.  been 
puid.     It  ii]r>(i  rontains  tlir  dt-Ktination  of  tli4>  venscl  and  htT  <^'ar];;o. 

i:(.  Mtistrr  tfnir. — This  cnntaiim  th*-  niinii'ti  nf  the  ('rfw,  vritU  their 
unpin,  dutiPii,  miidriicp8,  iind   pIiK-en  u(  birlb. 

14.  ^■^^>//t»l(3  I'apcrw. — This  is  a  contmct  .^licncd  by  evprv  mnnber 
of  thi?  en-vv.  wiHi  detnila  of  the  limits  of  thu  voya^'c  and  the  jM-riod  of 
hire    contracted. 

1.'^.  Hill  i,f  nrtiUk.—Thiff  !«  a  eertiHeate  t**tifyinK  that  tlwre  baB 
been  no  eont.iyimjH  fIi*rn>»o  provniling  in  I>ip  port  whifh  the  vr'stwl  left 
and  that  lUcrc  Una  Itwti  no  vauv  of  Huch  disvniu  oii  board  thti  veaeel. 


I 


CiiAPrxB  IV. — Blockade. 

Atn.  XXT.  Blopkadi-  ik  to  elnur  an  rniinyN  port.  buy.  or  eoaot  with 
forcv,  and  i»  elTvctive  when  the  fori-e  i*  fttronfi  enoujih  to  threaten  any 
vessels  that  atlvnatit  to  gu  in  or  out  of  llic  blockadi'd  port  or  bay  or  l^j 
af^KWfh  the  blockaded  eua«t, 

Teniporar>'  wacuiitton  of  a  bloekaded  nrsa  by  a  (ii|iindron  or  main 
of-w«r  on  n<'coiint  of  Knd  wiiithf-r  or  to  aTtnin  the  object  nf  thr  block- 
ade doeji  not  inli-rfiTf  with  tlie  effrctivpne-oi  nf  the  liUwkarli'. 

A«T.  XXII.  When  a  hloi-kndr  is  iimtitnted  the  romTtiiindina  officer 
of  thr  ■Hjiodiun  or  man-of-war  shall  ta*ue  u  deelaralJun  of  bliK-kixdf  by 
fltlinf;  out  Form  I  with  the  area  of  blockade  and  the  dat«  of  the  d^clnra- 
tioi:. 

A»T.  XXIII.  When  enforeinK  n  new  blorknde  nftrr  fornipr  hloolt- 
nde  h)ia  lost  its  efl"i><'livcn«M.  or  wlien  there  is  chniiRe  in  thi^  area  of 
blockiiile,  a  nt-n*  dn-luration  nju.it  be  miule  according  tti  llu^  pn^eeding 
article. 

AnT.  XXIV.  WhcTi  the  onmiiiandin;*  oftircr  of  n  «quadron  or  a  nuin- 
of-*iir  dcclnr<"t  a   blofknd*",  be  nhit1I  tjikf   tin-   folloHinK  stows: 

1.  (U-  ^llall  rejKirt  tlii;  dec-lnrution  of  tbu  bLockiidt^  to  Liie  tniniater 
of  the  navy. 

2.  lie  shall  report  thf!  declanttion  of  the  blockade  to  every  Japa- 
neae  miniMifr  rMidinj;  in  th«  oountrlea  neiir  the  blockaded  area,  and 
nhall  n-<|nn4t  liini  to  inform  the  tioverumetit  of  the  entiiitry  and  nil 
th*  foreign  niininCem  and  cnnmiln  renidin^  in  the  country  to  which  he 
is  acrnHlilfd   vl  tiw  <»tablii<1iim'at  of  the  blockude. 

3.  He  shall  communicate  the  dcctaralion  of  the  blockndc  to  nil 
the  fort-ign  conaulB  rwjding  in  neutrul  districta  in  the  oeighbourhood 
of  the  blockaded  arfn.  tird  shall  tiike  any  other  m''.n«uren  pc<'c*imry  tg 
make  known  tb»  faet  nf  the  blorknile. 

4.  lie  Hhnll  infrvrm  as  far  an  poisible,  by  niMTU  of  a  flag  of  true*, 
the  projH^r  nIhecDi  and  eoikfiuls  of  ncutml  counirii*8  rfJtidtng  within  thv 
blocLadii]  arcn,  of  the  declaration  of  the  blockade. 

Art.  XW.  In  cnse  the  mu.<)ter  of  a  veiHel  receives  wmminR  direct 
from  nn  iTiiperta!  wnr  veiii«cl.  or  it  it  clear  that  hi:  known  of  the  exist- 
ence of  the  blockade  from  olbcial  or  private  informiition  or  from  any 
other  soiinv,  suili  muster  nhull  bt  conHidcrcd  to  have  received  artuiu 
notice  of  the  blockade. 


An.  XXVI.  tn  tlip  foUowlitjz  cuea  it  iOiaII  Iw  denned  that  BOU«e 
of  the  dcclarntion   »f  thi?  lilnckadr  Urn*  b««D  nctivtdt 

1.  The  raw  in  M'hich  tin;  luojiter  of  A  Teciel  is  contend  to  km 
TVC«iv«d  a  notirv  of  thp  Itlo^knde  uhplhcr  he  baa  actually  reoiiw^  it 
or  not.  such  notice  h&vin);  1m«o  sent  tu  lh«  proper  aiithoritW*  erf  tlM 
etnmtry  to  wbirh  thr  vrxsrl  belongs,  uiid  tht-r«  navint;  Fla|nr4  s  Mrf- 
fivieot  lime  for  the  authoritiea  to  notify  th«  r«tl<lcnta  of  tbeir  nati— 
■lily. 

S.  Tba  ca*e  in  which  th«  truuiter  of  a  vtaael  b  auHiArmi  Ut  kai« 
leeeivrd  a  notioe  of  the  blockadu.  the  fact  of  the  blockade  hanag  !»« 
made  public. 

Art.  .VXVII.  Tht^  fnllnwinjr  vcawla  hIuU)  be  coBatdered  ta  ha«« 
broken  ihrouffh  a  blockiuk'  outward: 

I.  A  wwH-l  that  ha«  umumI  out  of  the  bloduided  ares  or  baa  at- 
tempted to  do  AO. 

S.  A  %T-«>i«I  that  haa  trarmhlppcd  outside  tbe  bloekadr^  ansa  tW 
cargo  of  a  vt-***"!  that  hns  brokpti  tliroujjh  a  bloduide  outmin).  or  baa 
aItempt*HJ   tn  make  such   tratuwbipniiTiit, 

Am.  \\VII1.  In  any  of  tbi;  follow-iDit  caaca  the  preredioc  ■nid' 
aliAjl  not  t>e  applied : 

1.  Wlirn  a  vr^dfl  ontni'a  out  of  the  blorkade  area,  hartog  a  pvalt 
from  the  ltn|N'rial  Govk-rimicnt  or  (nnii  the  cutuimuHliliK  <iAe«r  ol  tbe 
•quadrofi  or  wnr  vemel  on  duty  of  blockade. 

2.  ^\1iL-n  a  vewtel  which  cDterrd  the  bhrckadml  fxtrt  AariMg  tbe 
existence  of  the  hlorknde,  hnviigr  rmvired  no  nnliee  of  ibr  fart,  «itf 
out  of  the  port  without  any  cargo. 

3.  U'hrn  a  Tciwcl  which  was  in  the  port  at  the  time  of  the  drdsta- 
tion  of  tbe  blockndv  oaiU  out  of  tbe  purl  MitlKxit  any  careo, 

4.  When  n  vcwu-I  whirh  was  in  the  port  and  was  loaded  brferr  tW 
decUralion  of  tho  blockade  »aiU  out. 

Abt.  X\[\.  Any  reaHel  which  has  received  notiflratioti  of  a  bind^ 
■de  Bhall  be  cuaiiidered  to  have  violated  the  blockade  iowatd  la  tl« 
following  niaes: 

1.  \Mten  Riich  ve«s«t  ba«  paaned  into  the  blockaded  araa  m  ba« 
attempted  to  do  m, 

2.  When  Aueli  vc««el,  lyln^  to  the  Deigbbnurbooi]  of  tbe  tdtwIiidtJ 
area,  i«  cooKidcred  to  bo  atevrinK  intn  the  area,  no  matter  wlut  part  «f 
de«tination    i*   mentioned  in  the  Bhtp'ii  paper*. 

3.  Wlitfi  Huch  vcaael  baa  tnin»}M)fted  or  attempted  to  traaapert 
cargo  to  n  blockaded  place,  by  transhipping  to  anothir  Trial  gotJrMt 
of  the  hlorkadnj  area  in  order  that  tbe  latter  may  paa*  tiia  Uae  «l 
blockade. 

4.  niien  soeh  veaari  la  bound  for  tba  blodiadcd  port. 

Ait.  XX.V.  To  vmsela  coaiing  under  one  of  the  iollowteg  kadi^ 
tbe  prci.'c^lin};  article  xhall  not  apply: 

1.  When  a  veuel  baa  pcrmiMioa  of  the  Imperial  flo*ei  uawt  oraf 
the  contintrnding  Officer  of  the  blodfading  Mjuadmn  <>r  manW-var. 

2.  Whfn  the  maat^^  of  tbe  nttacl  haa  vt-ntiiml  1o  mak«-  a 
port   his  d*^(iiuitioTi  anticipating  terminatint  of   Of    hlorkad**   a*4 

tending  to  >>(eer  for  another  purl  in  rase  the  blnekmle  ia  atill  iti  

or  when  there  are  extenuating  circumataocca  aod  tho  TfiMci  ooam  trai 
a  very  distant  place. 

3.  When  it  ia  clear  that  the  master  of  a  Tt*^l  bound  for  a  Uorit 
aded  |Kirt  has  ahandoanl  the  idea  of  reaching  lliat  port. 

4.  When  a  veaael  entera  a  blockadi-d  area,  jt  faaviii|[ 
aary  to  put  into  port  from  want  of  proriaiooa.  rough  waather,  «r  aaf 
other  unaviddable  eircuntalancr*.  and  there  being  m  otWr  port  Or  Inf 
to  put  iu. 

Airr.  XXXL    Wbeii  a  blockade  ia  diseootiiittad  Uw  cotamUkOa$  flf 
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flwr  of  the  R.qvndrnn  or  the  Tnnn-of-war  shall  imr»M^iat*ty  Tfpnrt  it 
to  thi>  minister  qI  Ihu  navy  and  Hhnll  tuko  tifcPHsivry  iitc|M  to  makv  it 
generuli)'  kiuiwii. 

CaAPiTOi  V. — ViMt,  Scareh,  nnd  Capture. 

Abt.  XXXII.  Any  prirat^  vrasel  rrgnrilinf;  which  therv  )■  snapi- 
oion  which  would  jiintify  li«r  capture  nhall  lie  rimt«d  and  iiear«lted  no 
mnttrr  of  wliat  uatiunul  L'hnrivcti'r  h1li>  is. 

AUT,  XXXIII.  A  n^'Utral  v<>sw<'l  iinilcr  <«nvoy  of  ft  wnr  v<>«*p|  of 
lier  rriiintry  hhall  nnt  bp  viAitpd  nor  M*archptl  if  tlit*  rammnnilin;;  o!llci>r 
of  the  convoying  wrt  vcMaol  prctifiiti)  a  fWlarniion  m^od  hy  hititiielf 
sUitinK  thiit  ttii'rr  in  nn  l>imri]  tlu'  m-s-hoI  no  [HTnan.  tlocmnciit,  or  f^aofttt 
that  arf  wmtmlmnd  of  wnr,  and  Hint  all  ihf  chip's  pn|KT*  nre  pcrfwt. 
and  stilting  aI(Mi  tlin  liuit  part  which  the  vi'i^f-rl  Irft  and  licr  dpstinatJnn. 
In  COM  of  gruve  nuopicion,  hovvM-rr,  th««  riile  (I«^  not   npply. 

Akt.  XXXIV.  In  vitiitinf;  nr  opjtriliinc  h  nmitrnl  mftil  Hhip  if  the 
mail  olTjccr  of  the  nt-utral  country  on  board  tho  ship  sw4-arii  in  n  written 
(loouHMiit  thHt.  tlirp-  nn-  no  iHinLnihiind  piiperM  In  ct>rtAin  injiil  bags 
tho^e  mnil  bH^n  shnll  not  be  nenrched.  In  cam  of  gnve  lasiRcton, 
huwcvpr,  Ihts  rult'  (ItH'd  not  apply. 

AitT,  XXXV.  Ai!  cn^-my  v^*«fU  chall  h*  wipturi^.  V^awls  belong- 
inp  to  one  of  the  followinj;  catet^ories.  hnwt'ver,  Rhall  be  exwiipl^d  from 
pnpitirp  if  It  it  clfRf  that  th*-)-  nro  employed  solely  for  the  Jodufltry  or 
uodertukin^  for  ivhidi  thfy  itrv  inl«-n<Ied: 

1.  Vr»i>M-U  erijilfiyi'd  fur  ro:*"!!  llMln'ry. 

2.  VeawU  iiiakiti};  voyu^  for  NcicnliRc,  philanthropic,  or  rclifrioiw 
purposes. 

3.  Llg)it-1iOu«u  veMvla  and  tendent. 

4.  Vp-'wcU  employnl   for  cuxchanRe  of  prinonnrri. 

Art.  XXXVI.  Any  vewiel  of  th*  Eoipirt>  which  earriM  on  oom- 
mprce  with  the  (^neniy  sfatp  iir  its  Hiilijecta  or  makes  voyage  with  such 
intention  shnll  be  eopturcd,  unlcsn  nueh  vei»cl  has  no  knowledge  of  the 
oiithri-iik  of  wiir  ur  hns  permission  from  the  ltn)i<Tial  GovL'rwitient. 

Art.  XXXV'IT.  Any  vi'^ivl  thitt  winn-*i  Mrnit-r  cne  of  the  following 
cairgorieq  shall  be  cnptured,  no  matter  of  what  natioTiitl  eharartnr  it  in: 

1.  Ve»s<>ln  thjit  cjirr}'  perM»ni4,  piaper^,  or  good»  that  ar«>  contraband 
of  war. 

2.  VpmcIs  that  carry  no  ship's  papoT*.  or  have  wilfnlly  mutilated 
or  thrown  tln-m  away,  or  hidden  them,  or  that  produce  falsa  papera. 

3.  Veweli  that  have  vioUt*^!  a  blockade. 

4.  Vi-Miels  that  arc  ilevmud  to  hnvo  been  fitted  out  for  the  enomyV 
military  scrv'itv. 

5.  Ve^MvIa  that  eugage  ia  Mouting  or  carry  information  in  th« 
int4?rcHt  uf  the  ('iiriiiv,  or  arc  d'cemed  ictvarlv  guilty  of  any  other  act 
to  aa»Ut  the  cn«niy. 

fi.     Vefiscls  tliiit  ofipoHf*  visitation  or  senreh. 

7.    Vesiiela  voyaging  under  the  convoy  of  an  enemy's  man-of-war. 

Art.  XXXVIII.  Ve*»eli«  Mirrjin;^  eontralmnd  pt-rnon".  |)uprn«,  or 
■oodn,  but  wliteli  do  not  know  the  outbreak  of  war  8hall  be  exempt 
Irom   oftpliirc. 

The  fnot  that  the  maat<>r  of  a  Teasel  doea  not  know  the  perMM, 
papers,  or  gondn  on  ItounI  to  lie  rontriilinnil  nf  wnr.  nr  that  ne  took 
them  on  board  tinder  compulsion,  shfill  not  exempt  the  vciwel  froiA 
capture. 

Art.  XXXIX.  VfitJM>rs  that  come  im<jer  one  of  the  following  ea^ea 
may  be  t^ptureil  no  iiiaUer  uf  what  naLioiiul  ebaratter  tliey  arei 

I.  Whrn  a  \f**i'\  (lot'ii  not  produce  the  necessary  papers  or  they  are 
not  kept  in  good  order. 
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2.  When  then"  arp  mntntdictiona  amon^;  the  Rhiji'it  paper*  «  k*- 
tw«cii  ttt»  i!iUit«in«'nt»  of  the  nuiHtfr  «nd  tb«  ihip's  pN|N>n. 

n.  Br^iden  Ihc  al>nvf>  two  csAes.  when  lu  the  rvsult  of  vuitatkw  or 
»piirch  thoTfl  U  miilicipnl  ••iitpipion  to  Jiwtify  rapinrp  uvordinf  to 
•rticlta  from   XXXV.  lo  XXXVII. 


Chapter  VH.— Disprailion  of  Captured  VraseU  nod  their  CitrBO  sad 
IVnwtnH  on   lioiird. 

Abt.  Xli.     Ritciiiy  vewelit  Khali  be  fnrffitci]. 

Of  the  ciiTVO  on  board,  mentioned  in  the  ftbove  rlnn«ie,  rneoir 
Rhnl]  be  fMrfritt'd.  lu  oDW  of  an  armed  renael,  Inwever,  tbe 
ciir(^  uliall  be  forfeited. 

Asr.  XLI.  JupuiiTOe  vcmpIb  wliit^h  cany  on  commeroe  «itk  tike 
enemy  stnte  or  it*  siibjeet*  or  whirh  are  making  voj-npr  with  eurh 
inti-nlit)]]  shall   Ira  forfeited. 

Of  the  cargo  on  board  the  TeHselx  nientlimed  in  the  alMMre 
all  the  goods  on-ned  l>v  the  o«-nont  of  tl»e  ve»el«  and  all  ihe 
gDOiU  ahall  tw  tnrfeilcil. 

Art.  XLII.  Cuntrabaiul  persomv  ahall  be  made  priuooeTV  aad  rat- 
Irabnnd    paprni   shall   Ix?    fcrfeitrd. 

An)'  vnwel  carrying  cviitniband  prrwns  or  paper*  and  the  nod*  on 
board  whieh  belong  lo  the  ouner  of  aueli  Tpssel,  shall  be  mrfeitnL 
unli>»8  the  cDptain  proves  that  not  by  hia  own  fault  be  ia  iina«|iiMmBi 
with  the  fuel. 

Art.  XLIII.  Cootrnband  frood*  nnd  all  pnoSn  nn  hoard  heloaghv 
tu  tlie  owner  uf  tlic  contruliund  hUiiII  lie  forfeited. 

When  the  owner  of  n  v»'«*el  curryinp  rnnlmbnnd  U  alao  the  tnntrt 
of  lh<^  eontmbitnJ  goods,  the  veMel  ahall  be  forfeiteil. 

Art.  XMV.  .\  vessel  which  liaii  taken  in  rontrabnod  snnda.  wlnK 
deoettful  tne&iitt.  and  all  the  ffooda  od  board  bvlouging  to  tha  owner  of 
■Dch  Tewiel,  ahalJ   he   forfeited. 

Art.  XLV.  a  veine]  tliat  Han  broken  through  a  blcailuHle  nad  her 
eari;u  nhiil)  U*  forfriTed.  If  the  owner  of  t)M>  cargo  pravca  that  be  la 
innoci^nt  of  *ueh  brvaeh  of  blockade,  nueti  etrgo  ahall  be  relesaerf. 

Art,  XL\'I.  VeHM'h  that  are  reeoj^Hed  to  have  brm  fitted  not 
for  the  enemy  for  military  puriKwen.  and  ttt*  good*  belnoging  to  the 
UwnerK  uf  aiich  vewaulu,  ahall   l>e  ennllscated. 

Akt.    XfA'll.     VesneU   aseertaimHl   to   have   »roiit«d   or  carried   ia- 
fornnation  to  give  benefit  to  the  ineioy  or  to  have  done  any  other 
to  stw'mt  bim.  and  all  goods  belonging  to  the  owuera  of  aucb   Vi 
abali   Iw   I'oiifiiicitteil. 

Abt.  XIA'IM.  V'cHiH-ls  tlint  have  oppoeed  vi-it  or  amrrh.  and  all 
the  guofiji  beloiiKin^  to  the  on-ners  of  suon  vesnels,  fthall  be  forfeited. 

.tKT.  XLIX.  VeftaeU  voyajfinir  under  convoy  of  the  enimiv'*  o»a- 
of-nnr.  and  all  goods  belonging  lo  the  ownen  of  Hoeh  veawela.  ahall  W 
forfeitwl. 

Art.  L.  The  maatera  and  crewa  of  enomy'a  nudvhant  fmmi*  nay 
be  niadcf  priwunrnt. 

I'a»sefi^ers,  and  the  master  and  crew  of  a  wnel  not  enemy,  ahall 
not  bo  made  prinnnera.  In  cflito  it  is  aceeaaary  to  call  them  ••  wll- 
[teaaca  they  may  be  detained. 

Chaptkb  VII.— Proeedure  In  Capturitif  Va— ila. 

Art.  I.I.  tn  visiting  or  aearehinff  a  veaael  the  enpfnin  nf  Uw 
of-wnr  »hnl|  dtke  eare  not  to  divert  her  from  her  uri^'imU  eounHO 
than  neeewuir)-  and  a*  far  na  iMiwiblr  not  to  give  h«-r  irienntvnienee. 

Art.  LII.     The  captain  of  an  Imi>crial  man-of-wnr  may  eboaa 
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u>l  without  hoUtinff  Dik  rnitEpi  of  the  ImiKTbil  navy  or  uoikr  (alw 
(H>lnr!i.  But  lieforr  (;ivuig  Ujc  vi-mmI  tliu  order  to  stop  lie  mutt  display 
tlH-  pnalgn  of  the  Imt>erial  nnvy. 

AuT.  l.III.  Tbe  raptnin  uf  iin  Iiiiix-rlul  nmu-uf-wur  shall  in  no  cave 
order  the  vcuii:]  to  l>e  viAitvif  or  scarvbad  to  Haud  to  his  ship  Iter  boat, 
crew,  or  papera. 

Art.  LIV.  Tht^  cnptain  of  thp  mnn-of-'Wiir  Bhall  tirst.cniniiiiinicale 
by  fiignnl  (lau  or  atcam  whUtle  hi«  tnt«nt40ii  to  visit  the  v^Mel.  At 
ni|;ht  h<>  shan  display  a.  white  light  ubovti  the  eti--4iKTi  iti  ]>Ihci:  of  tlic 
digiULl   lliig. 

In  cnao  it  is  inipo.saibk>  on  aft-ouul  of  Iwid  wtiilher  to  comiiiUQicate 
Jiis  iutention  by  luiy  of  the  means  inoiitiont^J  ubovL',  or  in  citi>a  the 
\ctt*vl  ilowi  nut  niukr  uiiy  rpjiponw  to  tlit'  almve  Kifjimh.  he  4i1iii1l  givi' 
order  to  stop  by  Qrinp  two  blank  cartrid(p>i«.  and  if  there  i*  further 
iieccMity,   by  tiring  a  shot  ahead  of  thf   vfi»i.'l. 

If  after  giving  the  above  warning  the  v«rMJ>«il  still  faili  to  obi-y  the 
order  to  ntop,  fire  shall  be  dtreotrd  flret  at  the  yunU  and  then  al  her 
hull. 

Art.  LV.  Oti  the  venM'l'N  stofiplng,  the  captnin  of  lh<>  itinn-nf-wnr 
shall  send  a  boat  to  her  with  u  hoarding  odicer  uud  hta  aMt^tant. 

The  crew  of  the  boat  shall  not  wear  ariiM  but  they  may  be  kept  io 
the  boat. 

When  boardini^  the  veeael  the  boardinff  oflleer  may  take  with  him, 
if  hi*  deemfl  it  nert-K^aiy,  not  more  than  two  of  the  bnat>  erew. 

Akt.  LVI.  The  hoarding  {iflioer,  if  he  Inns  gmiin<l  fur  Kiutpieion, 
shall  deniand  with  proper  courtesy  to  inspect  the  ship's  papent.  When 
the  inaster  of  the  vew-sel  n'fuse»  to  pruiiuct-  Uu'ui,  thti  biurdinK  ollicer 
may    inbi^t    upon    it. 

Art.  LVII.  \Vht;n  the  boarding;  ofBccr  deems,  after  inspeeting  the 
papem,  that  th«  rea«el  it  not  to  lie  eupttirecl,  she  Hhiill  bt-  releiuKd  at 
unee  by  order  of  the  captain  of  the  man-of-war. 

Abt.  LVIII.  When  the  boardinj;'  officer,  after  in»p«ctinff  the  papers, 
depios  the  vi*«t«'I  to  he  MwpirioiiB.  he  nball  search  her. 

In  tfaiit  case  he  may.  if  lie  di^ems  it  □et'cuHiiry,  i-n1l  the  erew  of  the 
boat  on  board  to  asHiHt,  or  he  tnay  ask  for  asniHtuni-e  from  the  ship 
from  which   he  was  sent. 

AST.  lAX.  Seareh  shall  be  made  together  with  the  maater  of  tbo 
Tew*el  or  hi»  representative. 

Abt.  LX.  Tlie  boardin)^  oETicer  *hall  require  the  maater  of  the  Tei- 
mI  or  his  representative  Io  open  any  loeked  place  or  furniture,  and  if 
the  latter  r<'liiM!S  to  comply  the  boarding  oilicer  mny  take  Kt4-pH  re- 
c|uired   for   the   occasion. 

Abt,  LXI.  Thp  boarding  officer  if  he  Amis,  while  making  search, 
that  there  is  no  i;roimd  for  cnpturin;;  the  vr^-<el  »hiill  diaivinliniir  tlie 
s«areb,  aiid  the  vu^.ti^j  ohall  be  rt'lcaneil  at  ouee  by  the  ordi^r  of  the 
captain   of   the   munof-war. 

Art.  LXII.  The  Iwimlin;;  oFtici-r.  before  he  leaves  the  I'etuK-l,  shiiM 
ask  the  master  wh<'ther  htt  has  any  eomplaint  retarding  tlm  procethire 
of  TUitin^  or  He»rehiiig,  or  any  other  poinCs,  und  if  the  master  makes 
any  complaint  he  *hftl!  requ'-"t  him  to  produce  them  in  writing. 

ART.  LXIIf.  The  bnarding  ofJieer  aliall  enter  in  the  loR-book  of  tho 
vemel  when  niid  where  the  vi»it  or  lUNiruh  wuh  made,  the  name  of  tho 
man-of-war  from  which  he  was  *prit.  mid  the  mime  and  niiik  of  her 
captain,  and  shall   I'tga  bU  own  nauie  nnd  rank. 

Art.  LXIV.  When  a  vessel  in  to  he  released  on  the  (froimd  that  shn 
has  not  received  notification  of  blockade,  or  as  coniinf^  under  section  2 
of  Art.  XXX.,  nr  as  not  knrtwinjr  the  outbreak  of  the  war  under  Arts. 
XXXVT.  or  XXXVIII..  the  boaritiii;c  olhwr  nhall  enter  a  wiiming  ae- 
curding  to  Kormi^  II.  or  IlL  in  the  vcasel's  lo^-book  or  upon  the  paper 
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certifying  bcr  nationAlHy,  and  •hull  ordrr  the  vrsxel  t«  iTlrmM>  nr  to 
chitngv  hor  eaumr,  or  Uike  any  other  proppr  me'tt-iiin'. 

Ain.  LXV.  Aftor  vinit  and  ararch  liaii  ht<t^  miulp.  If  the  (Wfrtain  nr 
the  man-uf-war  ntill  has  aiiepicion  of  llie  vi^m<1.  he  oltall  onler  Iho 
boarding  oHi^rtrr  to  hear  the  (■\plHnatioD  (if  ht-r  nuMler.  aiid  If  afirr 
Ihtwe  i-\planiitionit  thi-rc  wtill  a}>|>var  to  b«  gruiuKl*  for  eapturing  bcr. 
Huch  vi'-'««']   xhnlt  f»c  captiirH], 

AiiT.  LXVl,  III  defidilig  wheDier  a  re^isel  is  to  be  captured  or  Dot. 
tlu*  untiirr-  of  the  veaspl.  her  (<quii)ment«.  mrjrw,  and  papers,  the  ma«i**r 
»n<!  erew  Hnd    llivir   ti-itlimurty,  vlv.,  nhall   1h>  taken  mtu  wainiilfraltuQ. 

Airr.  I.XVII,  If  the  oiptiin  of  the  iiutii-of-nur  decide*  to  cuplur* 
H  vcK-M'l  iie  Mhftll  inform  her  muster  of  ilie  reatum.  iind  nliall  take  pn* 
aewtion  ol  the  veswl  by  .Hendiii)!  one  oHleer  and  the  required  numW 
of  |M3tty  onircnt  nnd  men.  If  on  arcniint  of  bar!  weather  of  any  other 
cauue  it  ia  impossible  to  dettpfltch  ilioae  otticera  and  men.  the  captain 
of  The  mnnof-wnr  ihnll  ordi-r  the  ve**f\  to  luiiii  down  her  mlour-  and 
tc  wleer  aci-orditig  to  bH  diroetioii.  If  the  %'e««el  doea  nut  obey  lie 
orders  of  the  eaplnin  of  th*  mnn-of-war,  he  may  take  any  niHuarM 
re()uired  for  the  occiiKion. 

Abt.  LWni.  When  n  mail  Ktcnmer  In  captured,  mall  \mf»  raoaid* 
ered  to  be  UamileKA  hIuiI)  lie  tukeii  out  of  the  ^hip  without  breaking  tbe 
t*onl,  nnxl  ntepa  ithnit  be  ttikea  quickly  to  send  tbeta  to  their  deatinatloo 
ut  the  earliest  date. 

Abt.  LXIX.  The  ejiptnin  of  the  man-of-war  ahall  land  at  a  con- 
vcniLiit  port  when  possible  all  the  paasen;;ers  of  n  ciiptured  TWiael,  m- 
cepl  thoiie  who  nre  ilfrnicd  to  be  rontmbnnd  perflons  or  tboM  who  toon 
be  detained  a.i  witneHsett. 

Akt.  I.XX.  If  the  eaptatn  of  ft  mnn-of-war.  after  eapturfTiir  ■  n*- 
id.  aMcrtains  that  the  capture  waa  unlawful,  hs  tthaJl  inatanlly  reltaae 
her. 

Art.  LXXI.  The  rnptain  of  a  mnnof-wnr  xhall  enu»e  due  notes  to 
be  entered  in  the  lo^'-hook  of  his  ahip  conccniJiijt  a  risil,  •careli.  « 
capture. 

Akt.  LXXII.  The  captain  of  a  man-of-M-nr  stinll  Immcdiatriy  nb* 
mit  to  the  miniHier  of  the  navy  detailed  aceounts  of  visit,  aoarvh,  or 
capture,  with   hi«  oniniona. 

Akt.  I..XXII1.  \V1icn  the  captain  of  a  man-of-war  recaptam  a 
■Japanese  or  a  neutral  vewHel  ojiptim-d  by  the  enemy,  he  may  r*Ira»e 
her  if  Hhe  ha*  not  yet  been  taken  into  an  eneiny  port  or  has  not  bfvfl 
used  for  military  pnrposea. 

CiiApmi  VIII. — Procedure  after  Captnre. 

Abt.  T.XXIV.  When  a  Te*«el  ha«  been  taken  pOMeadon  of,  ihfl 
captain  of  (he  man-of-war  tihuU  seiti-  the  doeuineata  eonerning  tlMt 
THsei  and  hor  eiirun  and  till  oilier  dni'iiiiienlfi  on  hoard;  arruicr,  nam- 
bcr,  nnd  Kenl  them:  and  the  niaMer  of  the  veii'»e1  nnd  the  captain  of  tl« 
man-of-HNr  iibnll  Hi|;n  dti  them;  and  a  certilK-ale  pnrpared  aoDDrdiB^ 
to  Form  IV.  shnU  be  nttached. 

Tile  ccrtillente  of  the  nbove  clatm*  is  generally  made  hy  tha  aUmt 
who  rweivi-il  or  fouml  the  dociinM>flt». 

AiiT.  I.XX^'.  ^^^ien  dnrumentH  are  found  which  have  b«en  m»ti- 
laled  or  thrown  away  or  hidden,  the  raptain  of  tha  man-of-war  ibnll 
dcTiI  with  Ihcin  ncrordinc  to  the  preeedinp  nrtielc;  but  in  thi*  c««e  the 
cenificatfi  ahall  be  according  to  Form  V. 

Art.  I.XXVf.  The  captain  of  the  ntnn  of-^nr  ahall  prafMti*  la 
duplicate  a  errtificate  aa  to  moii'>y.  neuoliiible  notes,  nnd  other  valu- 
aMejt  on  board  the  vessel,  and  ihall  give  one  copy  to  the  oMUter  of 
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Arr.  LXXVII.  The  captain  of  the  mnn- 
BJblc,  closL'  and  bciU  tlic  liolds  of  tin-  cajiturv*!  vv»>»el  nud  ithal)  laki'  nir» 
to  jirpvcnt  ■emliezzietaent  of  any  euT{;u,  furnitiirv,  or  ojiy  wlLcr  things 
on  boartl. 

Art.  lOCXVIir.  The  cnpUIn  anA  the  oMnmi  of  th?  miui-af-wnr 
shnll  troat  with  proper  courtwy  the  master  and  crew  of  tliP  captured 
VPSiX']  and  flinse  whn  arc  to  ■>!.•  uiixk-  [irioon<>r?t,  and  kViiiII  \my  pm|wr 
nttrnticin  to  thtr  protection  of  tlu-ir  perwmal  effect*.  Tho«i>  who  «r* 
1«  l>^  mniii-  priBon^rn  niny  Im"  kepi  umlcr  roFtmint  na  riKjiiirccI,  but 
oUkt  pernuiu  oa  board  shnll  iiot  tte  r^Htriiin«-d,  iinlc^A  th«r<>  i»  m  iipp- 
cicil  n-nwiii. 

Art.  IAXIX.  Til*  captain  of  the  man-of-wnr  shall  bptkI  on  board 
the  captiirtfl  vessel  o  prJKc  oflict-r  iind  thr  ^^quiMit4^  numbrr  of  prtty 
ofTic^re  nnd  mvn,  nnd  slmH  »ftid  llie  vi-mu*!  and  hpr  caripi  to  ■  port 
wlifiv  theri"  is  on  Imperial  Prize  Court  or  to  a  Jnpanrao  port  in  tlir 
DcifihliourlKXHl  of  ciich   port. 

Abt.  l.XXX.  'fill*  cikptain  of  the  ninii-of  war  nuiy  recjupst  the  nuis- 
t«r  and  crew  of  the  pnptured  vessel  to  aasist  In  navipatirg  thft  %'P8»el 
iindirr  the  tlircctifin  «)f  the  priw  oirin-r;  and  in  raise  mioh  rm|Uesl  ia 
not  pomplied  with,  he  may  intiHt  upon  it. 

AiiT,  IaXXXI.  Thi'  raptain  ol  tlie  man-of-war  itball  send  into  port 
on  board  the  ejipturwl  veasel  the  mnrter  nnd  erew.  and  nil  the  enr/;n 
and  certiflentes,  and  the  ahip'n  papem,  so  far  an  jxtssible  in  thtr  Mine 
condition  in  which  they  were  fotind  nt  Oic  lime  of  enptum. 

Tlitf  raptain  of  the  man-of-war,  >v1ii'm  he  tliiiik^i  it  neeeswiry,  shall 
•end  an  ntlicr-r  who  cun  teitify  to  tlw  rir(nim»lnnei'>i  nf  ttu-  riipliire. 

Art.  LXXXII,  When  the  eji]»tJiin  of  the  muiiol  war  thiiilif  that  it 
is  not  proper  to  send  in  the  eaptnred  vessel,  thp  rumter,  nnd  the  whole 
erew.  he  (diati  send  nt  leiist  three  or  fwir  [irin'-ipii  nieiuln-nt  of  the 
4*rew  an  witneKneK.  and  twn  of  Ibem  shall  be  &elect«l  from  the  inoater, 
chief  purMr.  mates,  and  chief  neaiimn. 

TUnt  part  uf  tin-  en*w  titken  to  nnotlK-r  %*rK'*el  ahull  be  wnt  without 
ddny  to  the  port  where  the  eaptured  ve«*el   haa  been  aeut. 

Art.  LXXXIII.  In  the  eai^e  of  the  preredinff  nrlirle.  the  captain  of 
tile  iiinn-of-war  fchall  order  tlie  prj/w  ofTieer  to  preiwre  a  ctTrlifirate 
uccordin;*  to  Korni  VI]..  otatinf;  that  pnrt  of  the  crew  taken  to  another 
vesKt'l  iind   the  reason  for  it. 

AkT.  LXXXIV,  When  there  are  among  the  eargo  of  a  captured 
veaaH  any  piod-H  that  putrefy  eerily  or  an>  not  ailapti^l  for  trnnHpartA' 
tion,  thr  cuptain  of  the  man-of-war  >hal]  appoittl  a  lnurd  from  amon^ 
the  (tflVent  of  (he  nhip  who  arc  qiialilWd  for  nueh  work,  nnd  »luill  order 
tliL'm  to  aiibmit  a  re^Kirt. 

The  BulMtanne  of  snch  investigation  ahall  be  entered  in  the  logbook. 

Art.  LXXXV,  When  tin?  bonrd  rrjKirts  that  there  are  nmoi)^  tlic 
orj^o  jrno*!.-*  that  are  not  adapted  f(*r  lr;in-*[Htrtiition,  the  captain  of  (he 
nan-ol'-war  dliall  ^cll  »iich  (;'>ods  at  llie  nearest  ■lapanc-'^o  port,  or  at  a 
neutral  port.  If  yuTnuMion  i-*  ohtaiiu-d  from  the  nuthnvitiett  of  the 
neutral  State.  Any  goods  that  are  not  oalable  may  l>e  diapoi^cd  of  as 
aeeins  b«-)>t. 

Abt.  LXXXVI.  Before  putting  up  bucIi  good«  for  «*le  the  captain 
of  the  niiiri-of-war  shnll  select  the  most  enmpetent  uppratAers  pOMible 
and  shnll  hnve  the  whole  o(  the  car^.  or  that  part  of  tt  which  is  to  b« 
Mold.  apprai>^i'd   in   writing. 

Such  unlp,  when  porisible,  ithall  be  tnniie  by  auction.  In  the  prewnc* 
of  the  priw  oiiicer  nnd  a  .lapanese  con"iul.  if  convenient,  or  any  Other 
.lapanene  olTieer  lying  near  the   place  whert>  the  »«lv  i»   to  be   made. 

Art.  LXXXVII.  llie  raptain  of  the  ninn-of-war  shni!  onler  the 
pri/e  ollicer  to  prepare  a  eertirlcale  according  to  Form  VIII..  roneem- 
ing  the   procedure  of  the  aalc,  and   Hhall   send    the  ccrtiticate,   avcom- 


paoicd  bj  Uie  report  of  t1i«  \Hmri  of  nirvcy.  Kpiimitemi'DU.  mccousU 
of  the  s«le,  and  otht-r  dueuiiwnU,  to(!<>lhfr  with  thf  vr«wl. 

Aht.  LXXXVHI.  When  lliw  («plain  of  a  maa-of-war  tiM-im  a  nap- 
tured  vessel  unlit  lo  be  wMt  into  port  as  hImvc  prrwrilnJ,  he  •hall 
appoint  from  suhhi);  the  olHcers  &  vompt'tnit  lM«ril  to  iovcati^le  tbv 
mnltrr  and  dirt.-H  tliem  to  submit  a  report. 

The  pft  of  IhL-ir  report  Ahall  tw  pntiTed  in  tbc  log-book. 

A«r.  LXXXiX.  U  the  Ixmrd  rpjwrw  Uul  tho  captiitrd  t»j— I  b 
unfit  to  In-  Kent  into  port  aa  pntK'rilicil.  the  cii|itaiii  uf  lite  timii  •tf'WW 
Khali  ncnri  th(>  vesai-l  lo  the  r«riir««t  JapnneM*  port  or  ttwr  nrtin^  not- 
tmi  port,  with  tlie  i-onsent  of  the  neutral  uutliurilicM. 

Abt.  Xr.  In  the  caw  of  tlie  prccedinti  article  the  eaptnln  at  (be 
man-of-n'nr  ahnll  orxlpr  the  priice  olllerr  to  prepare  a  n-rltltrale  ntrorH- 
ing  to  Form  iX.,  in  which  the  oircumataiKWfl  of  aendinc  the  v^v*l  t» 
the  tienrest  •lapnnefie  port  or  to  the  nmrrsl  iictilrul  port  »luill  b«>  •Icted 
in  di-lnil.  and  Uie  ottptiiin  plinll  order  the  priw  officer  to  setnl  Ihi* 
eerlitii-jitc,  ueenmpunied  hy  the  report  of  tbc  buiird.  and  the  wiLae«««. 
ship's  pnpere.  and  any  other  d><curaentii  ro<)uirrd  for  judicial  cKamiaa- 
Uon,  lo  (he  nearest   lin)M>riiil    Pri74^  Court. 

Art.  XCI.  In  the  following  cjsea.  and  when  it  l»  iinnvoidihle,  the 
captain  of  the  niaii-of-war  may  dexlroj  a  captured  ve^^d  ur  dioiKiae  id 
her  «ceor<)inj^  to  the  exigency  of  llie  otva^ion.  But  Iwfore  *o  drvtrny 
iog  or  disposing  of  her  he  '^hall  tnuistthip  all  per^in*  ini  Uiant.  nnJ  «■ 
far  aH  possible  the  coTfco  also,  aud  shall  preaerve  the  Nhip'»  pa|im  wnA 
all  other  d(»cuiuei]L<i  reijuired   for  judicial  examinatiiHi : 

1.  When  the  c-aptiirod  vnuK'I  i«  Id  rerf  bad  ooadilion,  and  nunwt 
be  naviffutetl  on  account  of  the  bcav;  aro. 

S.  tVhen  there  i»  apprfhenidun  Ifaal  the  vetael  may  be  |wea|itm*d 
by  tlu!  etietny, 

3.  Wbeo  the  man-of-war  mnnot  man  th«  prise  without  no  radudiig 
her  own  complement  as  to  cadanger  faer  safaljr. 

Akt.  XC'II.  In  the  ea^ea  of  the  above  artlolo  the  captAln  at  tbe 
man-of-war  ^ball  dint-l  the  prise  oflieer  to  prciwire  a  cert  lA' .tie  nlatJtijt 
the  eircuiiiHtanti-^  rtf  inii)>i!tty  to  ni-ni[  in  the  prize  niid  Ih-  dfiiilt  nf 
ber  dUpuaal,  and  to  cend  it  to  the  nc^reat  Prfxe  Court,  tof^■tb#r  wffh 
penoDs  and  cari^  removed  from  the  vrvM'l.  (he  nlitp'w  paprn.  and  all 
other  documents    retiuirnl    for   judielul   exatni nation. 

Art.  XCIII.  A  priee  njlicer,  wlieu  ordered  to  take  ponacs^ion  of  a 
captured  veaivl,  Hhall  prepare  nn  inventory  aeeordfng  to  Kurm  X.  of 
the  stores,  furniture,  and  nirgn,  m)  far  aa  It  e-.ui  be  tueertaiw^  witb- 
out  dtAturiiing  the  «towng«.  In  preparing  this  inventory  the  prlre  oA- 
oer  may  requeet  aiu-i»tanoe  of  the  mn.4l«T  of  the  veaacl.  and  itball  fiTv 
him  a  copy  of  the  inventory  aigned   by    |iiin»elf. 

Abt.  XCiV.  Tbe  prti^e  ofHerr  ahall'kf-^  a  imimal  in  which  he  thai) 
enter  crenta  cooceming  the  ririwet,  rarjio,  and  penwms  on   board. 

Art.  XL'V.  When  a  prize  ollieer.  while  in  charge  uf  a  i-aptured  voa- 
ael,  receive*  any  new  document"  ov  find*  or  pick*  up  tbo"-  mtitil'iteil 
or  thrown  away  or  hidden,  he  nhall  put  them  in  order.  numUr  tbem. 
and  iiffix  to  them  a  certificate  prepm-d  acennling  lo   Form   XI. 

Art.  XCVl.  Tbe  prize  officer  r<hall  pay  the  r,TMt<:^t  nttoiticn  Ut 
tuivigating  capturetl  veK«e|,  and  thall  endeavour  not  to  muae  aay  dan- 
Itgt  to  the  veuci  or  her  cargo. 

AxT.  Xt'VIl.     The   priie  nlTteer  may  huid  or  trauMliip  '*•-  f^r*^** 
tad  cargo  on  Inard   (he  caulnred  ve«sel.  but  only  in  ea- 
nwaitv.     In  thix  en'«e  he  i<)iall  prenan<  a  errllAmte  nivni 
XII.,   atating   tbe   pcr»onB   and   gnmiH    liindert   or   Irm 
rra.aon  for  ouch  action.     The  perMin<>  ami  goods  land 
«hall  he  sent  without  delay  by  the  inovt  conrcnient   t  ■  >  ■     ■■•  tli--   Im- 
perial I'rixe  Court. 
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Abt.  XCVIII.  The  prize  officer,  when  he  arrivea  at  the  place  of 
destination,  shall  deliver  the  captured  vessel  to  the  Prise  Court  and 
shall  maLe  a  request  for  examination. 


FORMS. 
FoBU  I.     (Referred  to  in  Art.  XLVII.} 

DECIABATION  OF  BLOCKADC 

I  hereby  declare  that  cm  the day  of last  the ,  from 

,  in  latitude    ,  longitude    ,  to    ,  in  latitude 

,  longitude  ,  were  placed  in  a  state  of  hlockade  by  a  com* 

petent  force  of  His  Imperial  Japanese  Majesty's  ships,  and  are  now  in 
such  state  of  blockade;  and  that  all  measures  authorised  by  the  law 
of  nations  and  the  respective  treaties  between  the  Empire  of  Japan  and 
the  different  neutral  powers  will  be  enforced  on  behalf  of  His  Imperial 
Japanese  Majesty's  Oovenunent  against  all  vessels  which  may  attempt 
to  violate  the  hlockade. 

Given  on  board   His  Imperial  Japanese  Majesty's  ship    at 

this  day  of  ,  19,,, 

(Signed)      , 

Commander-in-Chief  (Admiral  in  Command)   of Squadron. 


Form  II.     (Referred  to  in  Art.  LXTV.) 

WABNIKQ  OF  BLOCEADS. 

I  have  visited  the vessel,  the  this  day  by  the  order 

of  Captain ,  of  His  Imperial  Japanese  Majesty's  ship, ,  and 

warned  that ,  from   in  latitude ,  longitude   

to -, . ,  in  latitude ,  longitude  ,  is  under  blockade. 

Dated   this    ....    day  of    ,   l&O... 

Latitude  ,  longitude   


Bia  Imperial  Japanese  Majeaty'a  Ship 


FOBii  m.     (Referred  to  in  Art.  LXIV.) 

WABNINQ    or    HOBTILITIEB. 

I  have  visited  the   vessel,  the    this  day  by  the  order 

of  Captain   ,  of  His  Imperial  Majesty's  ship and  warned 

that  the  state  of  war  has  existed  and  exists  between  the  Empire  of 
Japan  and  the  Empire  of   

Dated  this  day  of  ,  190. .. 

Latitude  ,  longitude   


Hit  Imperial  Japanese  Majeaty'a  Ship 


FoBif  IV.     (Referred  to  in  Art.  LXXIV.) 

CEBTinCATE     COKCEBNING     SniP'B     FAPEBS     BECEIVEn     AT     THE     TIUE     OP 
TBK    CAFTUBE    OF    THE    VESSEL. 

Name  of  the  vessel  Name  of  the  master  I  hereby 

certify : 
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1.    That  I  was  present  when  His  IntperUl  Japanese  MajestT**  ship 

captured  the  above-mentioned  vessel  on  tlw   ....   day  of 

11*0... 

S.     That  the  documents  attached,  that  is,  from  No to  No 

an>  ail  the  papers  found  on  board  and  received  at  the  time  of  the 
capture. 

3.  That  they  ar«  exactly  in  the  same  condition  is  which  tber  were 
nxvived.  and  no  change  has  beeo  made  except  that  th^  received  their 
Dumbers. 

Dated  this   ....   day  of   ,  190... 


Bis  Imperial  Mafcatjf'w  Skip 


Form  V.     (Referred  to  in  Art.  LXSV.) 

CEKTinc.KTs  coxcE■:cI^o   p&pees   tiibowx   awat    (irmi^TiD  tm 
ru9oyts  AWAY  OB  utnocN )  at  the  tike  of  the  cafttbe. 

Name  of  the  vessel   Name  of  the  master   I  herein' 

certify: 

1.  That  I  was  present  when  His  Imperial  Japanese  Majesty's  ^p 

captured  the  above- nkcntioned  vcrad  on  the d*v  of , 

IW, .. 

2.  That   minutes  before  the  capture   (or ).  I  annallT 

saw  at  such  and  such  place bundles  of  papers  thrown  away  fron 

a  porthole  of  the  above- mentioned  vessel;  I  lowered  the  boat  instanily: 
and  the  boai's  crew  picked  up  ....  bundles  of  the  papers,  the  other 
harinj;  i^vtoe  to  the  bottom  (m  case  papers  are  mutilated  or  hidd^ 
state  the  oirrumstanrea). 

S.  That  the  papers  attached,  that  is.  from  No.  1  to  Xo.  ....  are 
all  lite  iKvuni^Bts  pick^  up  at  thai  time,  and  except  they  received  tVir 
numbers  ih^y  are  in  the  same  conditiixi  in  which  they  were  found,  a»l 
no  oh*iu??   has   U^t-n   made   in   them. 

Paicd  this dav  of 19 . . . 


fii«  ImptrinI  Ma}r*ty't  l^Mip 


Fk«m  VI.        Referred  to  tn  An.  LXXVl.. 
("xanricvTs  as  iv>  uoxet  axd  valvasle:^  rvrru  ot  boasd  the  rKZC. 

TSe master. 

1,    ;Vy    -.:=,>■•  rs;iT>i>i,   r.oiiiiiisr   t>*    rtnk   of    in    His    IjEperiil 

.l^r^r*--*     \{*;.-*:vV     cavv     a:^i     <y=-_Tr-taJt:a     hi*     Is^rial     JaposMe 

Vji-*^:*  *  jr.:p do  Iwrv^y  e<tr:iix  zb^i  the  fotiowin^  i*  a  cwrrert 

«.v\-ur.:  V-:  ii;  s>.":xys  asd  raluaiC**  iy:i^l  oo  Siunl  the  aS7ve-sa^>*>i 
^v-ssf;    .....     dir:Ai=>eii  b<T  se  a«  U»-::U  priae  of  war  <m  the   ....   diy 


:",;Te   s:*;#  :bc   ?*w^n:  artiv-Ir-s,   cistiz^r^Hsiar  wS«ber  tiMy   wer* 
x',v-.i:-,*7;".\  i:v<a  ttr>  or  mvrv  tixiai  c».'ci«ttj«i.  aad  «Wie. 


O.-wTi^^iix/   Eis    'njKTi^  Jtfmmtae  ]la*m\'i  Shifk. 

N.'TT. — I  i^  b(Tv>_*    5<-:i»rf  zha:  cc  '2*    ....   i»T  of        15    .,  I 

ii*-;:»y'-;--i  A  -vrv,  >;£r>«  Sy  syf«l:\  v-i  li*  *S?re  ceruii>ca:e  lo  lAe  ^W- 
i<r  c:'  -.hi  aai  liai  .... 
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(Here  state  whether  or  not  the  master  made  any  objection,  and  if 
he  did,  what  the  nature  of  the  objection  was.) 
Signed  this  ....  day  of ,  190... 

Commanding  Eia  Imperial  Japanese.  Siajeaty'a  ahip   

(A  copy  of  this  certificate  must  in  all  cases  be  delivered  to  the 
master. ) 


FOEM  VII.     (Referred  to  in  Art.  LXXXIII.) 

CEBTinCATE    TO    BE    ISSUED    WHEN    THE    CAPTAIN    OF    THE    UAN-OF-WAB 
TBANSSHIFFED  THE  CKEW  OF  A  CAFTUBED  VESSEL  TO  ANOTUEB  VESSEL. 

The  ,  master. 

I  hereby  certify, 

1.  That  Captain    ,  of  His   Imperial  Japanese  Majesty's  ship 

.......  has  captured   the  above-mentioned  vessel  on   the    ....    day  of 

,   19. .,  in  longitude   ,  latitude   

2.  That  on  the  day  of  19..,  the  said  Captain  

had  transshipped   of  the  crew  before  he  sent  the  vessel  to  port 

where  tliere  is  a  Prize  Court. 

3.  That  the  reasons  for  such  transshipment  of  the  crew  are 

Dated  this  day  of ,  19. .. 


Bia  Imperial  Japanese  Majeatj/'a  ahip  ,  Prise  Offlcer. 


FOBM  VIII.     (Referred  to  in  Art.  LXXXVII.) 

CERTIFICATE    CONCEBNING    SALE    OF    CABGO. 

The  ,  master. 

I  hereby  certify, 

1.  That  Captain    of  Hia  Imperial  Japanese  Majesty's  ship 

,  has  captured   the  above-mentioned   vessel  on   the    ....    day   of 

,  19 . . ,  in  longitude ,  latitude  

2.  That  on  the  ....  day  of  ,  19. .,  the  captain  ordered  the 

survey  of  the  cargo. 

3.  That  the  document    (A)    annexed  Is  the  report  of  the  board  of 
survey. 

4.  That  as  the  result  of  the  survey  the  captain  ordered  me  to  take 
the  vessel  to  port  at  once  and  to  sell  the  cargo. 

5.  That  on  the  ....  day  of ,  19 . . ,  I  transported  the  cargo  to 

the  above-mentioned  port  and  ordered and ,  who  are  most 

skilful  appraisers,  to  appraise  the  goods. 

6.  That  before  appraising  the  above  mentioned   and   

swore    that    they    would    discharge    their    duties    impartially,    and    the 
document   (B)   annexed  are  their  written  oath. 

7.  That  the  documents  ( C )  annexed  are  the  appraisement  of 

and  

8.  That  on  the   ....  day  of 19 . . ,  I  gave  order  to  sell  the 

goods  by  auction,  and  the  document   (D)  annexed  is  the  advertisement 
made  at   

9.  That  on  the   ....  day  of   ,   19...  the  auction  advertised 

was  held,  and  I   (Japanese  consul,  or  Japanese  officer  residing  in  the 
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nt>i|tliboiirhr>CKl  of  ttit^  piexm  wh«r«  tli«  nale  •kom  Buule)  w»m  prneot  aii4 
witn(«fled    tlw  tuile. 

10.    That  tb«  document   (E)   annexed  U  the  account  of  ial«  given 

iiic  hy   ,  the  goods  haviiiK  bc4?a  sold  to  ...... 

I ).     Tluit  on  the dmy  of    19 . . .  I  ban  ttmtd  Onr  to 

the  Huni  of  yen   mantiont-d  in  tbe  acoounta  of  hUc 

Dftt<^l  this    day  of   ,  IB... 

■■•■•-    .--■.-( 
ffis  Imptirial  Japanetv  Ma^ljf'4  $hip  Prise  Ofitcv. 


FoBU  IX.     [Hrforrcd  to  In  AH.  XC.) 

CKBTIFIOATB    TO    RE    IS8TIKD    WREN    A    CAPTTBCD    VXRSEL    IS    BBItT    TO    * 

jtKUTBAL  rtmr  (the  Ni:ABeHT  JAi'Artuoc  rovr). 

The   matter. 

t  heroby  certify. 

1.  That  Captain    of  Hia  Imperial  .lapaneae  Uajeatj't  M9 

.......   has  captured    the  above-tm'ntiotKd    vessel  on  the    day  m 

,  lU. .,  la  lun^tudu    ......  latitude   

2.  Thnt  on  the  ....   day  of ,  10. .,  tbe  aaid  captain  ordetvd 

Rurvey   of  the  VMwl. 

3.  That  tbe  document   (A)  annexed  la  tlic  report  of  the  bnard  tit 
aurvey. 

4.  That  a»  the  result  of  the  mirvey  the  captain  ordered  iim  to  navi- 
gate the   veasel   to    ...... 

5.  That    in  accardanre  vrith  the  above  ord«r  I  reaclMd    M 

the  ....  dav  of  10 . . ,  nnd  turned  over  the  reaad  to 

DaU-d  tliis        ..   day  of    19... 

Bit  Imperiai  Japaneat:  MaJeatjf'B  Ship Prise  OHIcrr. 


FOBM  X.     (lU'ferred  to  in  Art  XCIII.) 
INTE:1T0&Y  of  the  STOBEe,    FL'RniTL'BC,    AKD  CAROO  or  niC  PUUL 

The ,  master. 

I ,  holding  the   rank  of    in    His    Imperial    Jspaane 

Majflity'fl  navy,  and  the  price  ollleer  in  eharire  nf  the  nbova-»aine<l  r«» 
kpI,  do  hereby  certify  that  the  followinfi  is  a  correct  inventory  of  tlw 
ntoreB,  fumiturt*,  and  car^  of  the  wid  ve*iw1,  k>  far  as  lite  aald  bD 
bu  avcerlnined   without  disturbing  the  stovoga   

Signed  Ihia  ...  day  of 19... 

Note. — I  do  hereby  declare  that  on  the   day  of   ,  l»    , 

I    delivered   a   copy,  sifted    by    myself,  of  tbe   nbore   inrmlory  to  Hm 

tnant^r  of  the    and  that    (Here  "tate  whether  or  mC 

the  master  made  any  objet-tion,  and,  if  be  did.  what  the  natut*  of  Um 
objection  wa«. ) 

Signed  this  ....   day  of ,  19. .. 

(A  oo|iy  of  thia  inventory  muat  be  delivertNl  to  tbe  maatar.) 
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Form  XI.      (Referred  to  in  Art.  XCV.) 

CXBTinCATB     COITCEBninO     ship's     PAPEB8     RECEIVES)      ( UUTHATED     AND 
THROWN   AWAT  OB  HIDDEN)    DUBINQ  THE  VOTAQE. 

The   ,  moater. 

I  hereby  certify: 

1.  That  on  the  ....  day  of 19 . . ,  I  waa  ordered  to  navigate 

the  above-mentioned  vessel  to for  adjudication. 

2.  That  during  the  voyage,  on  the  ....  day  of ,  19. .,  I  re- 
ceived from  the  master  ot  the  vessel  the  documents  annexed — that  is,' 

from  \o.    1  to  No (Here  circumstances  to  be  noted,  if  any. 

Same  in   the  case  of  mutilation  or  concealment.) 

3.  That  the  above-mentioned  documents  are  all  the  papers  I  have 
received,  and  they  are  in  the  same  condition  as  when  received  and  no 
change  has  been  made  in  them,  except  that  I  numbered  them. 

Dated  this   day  of  ,19. .. 


Bia  Imperial  Japanese  Majesty's  Ship ,  Prize  Ofllcer. 


FOBIC  XII.      (Referred  to  in  Art.  XCVII.) 

CERTIFICATK  TO  BE  ISSUED  WHEN  THE  CREW  OR  CARGO  OF  A  CAPTURED 
VESSEL  IS  LAHDED. 

The ,  master. 

I  hereby  certify: 

1.  That  on  the  ....  day  of ,  19. .,  I  received  orders  to  navi- 
gate the  above-mentioned  vessel  to   'for  adjudication. 

2.  That  during  the  voyage  I  landed  (transshipped)  from  the  vessel 
the  following: 

)  Goods  or  persons  landed   (transshipped)  and  the  place 

f     where  landed. 

3.  That  the  reasons  for  landing  or  transshipping  are   

Dated  this    ....  day  of   ,19. .. 

Bis  Imperial  Japanese  Majesty's  Ship ,  Prize  Offlcer. 
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The  Aakold,  429 

The  Daijin  Maru,  337 

The  Independent,  354 

The  Mandjur,  418 

The  Ratsioropny,  444 
Aggi,  Case  of  the,  750 
American  protection 

of  Japanese,  42 

Trading  Company,  267 
Aphrodite,  Case  of  the,  651 
Armistice 

of  Manchuria,  219 

Naval  protocol  of,  222 

in  North  Korea,  224 

at  Port  Arthur,  221 

Protocol  of,  218 
Arr^t^  de  Napoleon,  26 
Arufrid 

Release  of,  754 
Arugun 

Case  of  the,  625 
Asylum 

Lunatic,  246 
Australia 

Case  of  the,  625 

Bawtry,  Case  of  the,  659 
Barracouta,  Release  of  the,  754 
Belligerent?  in 

neutral  port«,  459 
Blockade 

General  statement  bt,  359 


Blockade 

Hospital  liner  to  the  ports  under, 
370 
car-  Medical  BtafTs  to  the  port^  under, 

361 

Observation  on,  373 

runners,  371 
Board  of  Trade,  2 
Bobrick,  Case  of  the,  580 
Bombardment  of 

Hospital,  195 

Kaiping,  etc.,  408 

Sea  Coasts,  407 

Sanshan,  411 
Booty  in 

Manchuria,  260 

Port  Arthur,  218 
Bureau  of  Information  for  prisoners 

History  of,  114 

Rolin's  remark  on,  115 

Capture  made  before  the  war,  582 
Capitulation  of  Port  Arthur,  209 
Case 

The  Crusader,  356 

The  Eaatry,  358 

The  Industrie,  397 

□umber  of,  tried  before  Japanese 

Prize  Courts,  539 
Procedure  of,  565 
The  Prometheus,  340 
Reception  of,  565 
(as     to     cases    brought     before 
Japanese  Prize  Courts,   see 
contents) 
Catholic 

Protection  of,  by  Japan,  38 
Centennial,  Case  of  the,  754 
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